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In  editing  the  present  Edition  of  ''  Snowden/'  I  liaye 
endeaToured  to  re-arrange  the  subjects  so  as  to  admit 
of  more  ready  reference^  and  render  the  work  more 
practically  useful  tha^  heretofore.  The  first  portion 
of  the  book  contains  an  Epitome  of  those  Statutes 
which  relate  to  the  organization  and  government  of 
Police  Forces^  with  some  special  instructions  to  Con- 
stables. The  second  part  of  the  book  is  devoted  to 
articles  on  general  subjects,  alphabetically  arranged. 
An  Epitome  of  the  Criminal  Law  Consolidation  Acts^ 
the  Licensing  Acts^  the  Summary  Jurisdiction  Acts^ 
and  the  Criminal  Law  Amendment  Act^  1885  (together 
with  an  Appendix),  terminate  the  work.  The  latter 
Act  has,  from  its  great  importance,  been  inserted  in 
extenso  at  the  end  of  the  Appendix  (page  517,  et 
gequitur) . 

Numerous  extracts — which  are  duly  acknowledged — 
have  been  made  from  *'  Stone's  Justices'  Manual  '* 
(22nd  Edition,  by  Kennett.)  I  desire  to  acknowledge 
my  indebtedness  to  that  valuable  work,  as  well  as  to 
those  officers  of  County  acd  Borough  Forces  who  have 
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assisted  me  in  the  preparation  of  many  of  the  articles ; 
my  thanks  being  specially  due  to  Mb.  E.  Holmes, 
D.C.C.,  Leicestershire;  Mr.  T.  R.  Moth,  D.C.C, 
Warwickshire;  Mr.  M.  Walmsley,  D.C.C,  York- 
shire, N.  R. ;  also  to  Mb.  D.  Norman,  Superintendent, 
Northamptonshire;  Mr.  R.  Hannah,  Superintendent, 
Warwickshire;  Mr.  Mash,  Superintendent,  Norfolk; 
and  Mr.  F.  Mardlin,  Detective  Inspector,  Borough  of 
Leicester.  I  have  also  to  thank  my  friend,  Mr. 
A.  P.  P.  Keep,  of  the  Midland  Circuit,  for  help  iu 
arrangement  of  subjects,  &c. 

I  trust  that  the  book  in  its  present  form  may  be 
useful  to  the  members  of  a  Service  with  which  I  have 
been  so  long  associated. 

T.  O.  H.  L. 


2,  Qarden  Court, 
Middle  Temple, 

Sq>tember,  1885. 
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SECTION  I. 


POWERS  AND  DUTIES  OF  CONSTABLES. 

THE  constable  of  the  Yill,  or  petty  ooostabley  is  one  of  the  most 
ancient  officers  of  the  realm  for  the  oonserration  of  the  peace, 
and  according  to  Lord  Cokb,  Chief  Justice,  the  office  arose  oat  of  the 
ooDstitation  of  frankpledge,  Qsoally  attributed  to  King  Alfred.  The 
constable  is,  however,  first  named  in  the  statute  of  2  Ed.  3,  c.  8. 

It  is  said  that  **  a  constable  hath  as  good  antiiority  in  bis  place  as  the 
Chief  Justice  of  England  hath  in  his ;"  his  authority  in  respect  of  his 
•ereral  duties  will,  however,  be  more  particularly  detailed  in  the  respec- 
tive sections  of  the  following  work. 

A  constable  is  a  keeper  of  the  peace,  and  his  most  essential  duty  ia 
the  preservation  of  the  peace  and  the  prevention  of  crime ;  for  that 
purpose  he  b  armed  bv  law  with  the  power  of  arrest  or  apprehension ; 
but  while  the  law  confers  upon  a  constable  powers  of  arrest  for  certain 
offences,  it  at  the  same  time  requixes  that  he  shall  exercise  such  powers 
legally  and  with  proper  caution. 

Crimes  and  offences  may  be  clasufied  under  two  heads : — Felonies  and 
Misdemeanors. 

The  term  "  Felony,"  is  applied  to  nearly  all  serious  crimes,  such  as 
murder,  manslaughter,  rape,  burglary,  housebreaking,  forgery,  robbery, 
larceny,  embezzlement,  arson,  &c. 

"  Misdemeanors  "  are  crimes  or  offences  of  lesa  serious  character  than 
felonies,  such  as  frauds,  assaults,  affrays,  riots,  &c. 

The  various  felonies  and  misdemeanors  here  referred  to  are  defined 
and  treated  of  under  their  several  titles,  under  heading  Qbnbbal 
Subjects,  pott, 

A  constable's  power  of  arrest  without  warrant  in  cases  of  felony  is 
greater  than  in  cases  of  mitdtmeanor. 
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An  arrest  on  a  diminal  charge  can  be  made  with  or  withont  a 
warrant. 

Felonies. — A  constable  most  arrest  without  a  warrant  any  one  whom 
he  sees  in  the  act  of  committing  a  felony.  He  may  also  arrest  any  one 
whom  he  may  have  just  cause  to  suspect  to  be  about  to  commit  a  felony. 
If  the  constable  suspect  a  person  to  have  committed  a  felony  he  should 
arrest  him,  and  if  he  have  reasonable  grounds  for  his  suspicions  he  will 
be  justified,  even  though  it  should  afterwards  appear  that  no  felony 
was  in  fact  committed ;  but  the  constable  must  be  cautious  in  thus  acting 
on  his  own  suspicions. 

A  constable  can  also  arrest  any  one  whom  another  positively  charges 
with  having  committed  a  felony,  or  whom  another  suspects  of  having 
committed  a  felony,  if  the  suspicion  appears  to  the  constable  to  be  weU 
founded,  and  provided  the  person  so  suspecting  go  with  the  constable. 

MiSDEMBAyOBS. — As  a  rule  a  constable  cannot  arrest  without  warrant 
in  cases  of  misdemeanor,  but  where  a  misdemeanor  is  committed  in  the 
presence  of  the  constable  he  may  arrest  the  ofiender  without  a  warrant 
if  the  circumstances  render  such  a  course  necessary,  and  the  delinquent 
is  not  known.  Information  of  the  commission  of  a  misdemeanor  should 
not  under  ordinary  circumstances  be  followed  by  arrest  with  warrant, 
except  in  case  of  escape  from  custody,  or  attempted  felonies  of  a  serious 
character,  or  in  cases  where  arrest  is  authorized  under  some  special 
statute. 

SuHMABY. — The  following  is  a  summary  of  the  principal  crimes  and 
ofi*ences  for  which  a  constable  can  arrest  ofienders  without  a  warrant. 

Offences  against  the  person  (24  &  25  Vict.  c.  100).— Murder,  man- 
slaughter, wounding,  &c.  .  .  .  Abduction,  rape,  using  means  to  procure 
abortion,  concealment  of  bii'th,  child  stealing,  bigamy,  sodomy,  and 
bestiality. 

Offences  against  property  (24  &  25  Vict.  c.  96). — Robbery,  burglary, 
housebreaking,  stealing  from  dwelling  house,  &c.,  larcenies  generally, 
embezzlement,  receiving  stolen  goods,  obtaining  goods  and  money  by 
false  pretences,  fraud,  &c. 

In  all  cases  of  fraud,  however,  the  constable  will  do  well  to  protect 
himself  by  the  warrant  of  a  justice. 

Malicious  injuries  (24  &  25  Vict  c.  97). — ^Arson,  injuries  to  houses, 
goods,  &c.,  injuring  trees,  shrubs,  vegetable  productions,  fences,  walls, 
ic,,  killing  or  maiming  cattle  or  other  animids. 

I  Also  the  crimes  of  forgery  and  offences  sigainst  the  coinage,  uttering 
counterfeit  coin,  &c.  (24  &  25  Vict.  cc.  98,  99). 

Persons  can  also  be  arrested  without  warrant  for  offences  against  the 
Penal  Servitude  and  Prevention  of  Crimes  Acts ;  and  for  the  crimes  of 
treason,  smuggling,  conspiracy,  night  poaching,  &c. 

The  followmg  persons  are  liable  to  arrest  without  warrant :  deserters, 

pedlars  without  license,  persons  found  at  night  in  any  highway,  ^bc., 

whom  the  constable  may  suspect  to  be  about  to  commit  a  felony,  persons 

oommitt'mg  breaches  of  the  peace,  offenders  against  the  Vagrant  Act»  &o. 
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The  Vagrant  Act  (5  Oeo.  4,  c  88)  dividei  liignnts  into  three  separate 
•dasses,  viz. :  idle  and  disorderly  persons,  rogpes  and  vagahonds,  and 
incorrigible  rogues.  Any  officer  or  constabla  may  at  once  arrest  and 
take  l^fore  a  magistrate  persons  committing  offences.  See  title 
^Vagrant  Acts "  (Obnbbal  Subjects),  pott. 

A  constable  may  take  into  custody  persons  obstrncting  him  in  the 
ezecntion  of  hifi  duty. 

Bbbaoh  op  thb  Pbaob. — A  constable  may  apprehend  without 
warrant  on  view  of  a  breach  of  the  peace,  but  not  after  the  affray  is 
over,  unless  it  is  evident  a  serious  assault  has  been  committed,  or  a 
dangeroos  wound  given,  or  that  there  is  ground  to  apprehend  a 
lenewaL 

When  the  offence  has  not  yet  been  committed,  but  when  a  breach  of 
the  peace  is  likely  to  take  place,  as  when  persons  are  openly  preparing 
to  fight,  the  constable  should  take  the  parties  concerned  into  custody. 

Abusttb  LAVauAaB. — If  persons  be  merely  quarrelling  or  insulting 
each  other  by  words,  the  constable  has  no  right  to  take  them  into 
costody,  but  he  should  be  ready  to  prevent  a  breach  of  the  peace. 

If  a  person  annoys  another  by  abusive  language  or  constontiy  follow- 
ing him,  whereby  a  breach  of  the  peace  may  occur,  such  person  can  be 
proceeded  against  and  summoned  by  the  party  aggrieved. 

FOBGIBLB  Ektbt,  &c. — If  a  person  forcibly  enter  the  house  of  another, 
the  constable  may,  at  the  request  of  the  owner,  turn  him  out  directly ; 
if  be  have  entered  peaceably,  but  having  no  right  to  enter,  and  the 
owner  request  the  constable  to  turn  him  out,  the  constable  should  first 
leqnest  him  to  go  out,  and  unless  he  do  so,  he  should  turn  him  out,  in 
^ther  case  using  no  more  force  than  is  necessary  for  the  purpose. 

Abbbst  by  Pbitatb  Indiyidual. — If  a  felony  has  been  committed 
the  offender  may  be  arrested  by  any  person  on  reasonable  suspicion  of 
lus  guilty  but  a  private  person  can  only  arrest  at  his  peril  tot  crimes  not 
committed  in  his  presence,  whereas  a  constable  can  arrest  on  reasonable 
suspicion.  A  private  person  may  apprehend  without  a  warrant  on  view 
of  a  breach  of  the  peace,  and  hand  over  the  offender  to  a  constable ;  and 
he  is  justified  in  giving  in  charge,  and  a  constable  in  arresting  without 
a  warrant,  a  party  who  has  been  guilty  of  a  breach  of  the  peace  if  there 
are  reasonable  grounds  for  apprehending  its  continuance  or  renewal. 
The  constable  should,  however,  require  the  person  making  the  charge  to 
afioompany  him  to  the  police  station,  or  before  a  magistrate.  In  all 
eases  of  common  assault  the  constable  should  endeavour  to  obtain  for 
the  eomplainant  the  name  and  address  of  the  person  he  accuses. 

Wabhivo. — If  a  constable  finds  his  own  exertions  insufficient  to  effM^ 
ao  arrest  he  ought  to  warn  one  or  more  of  the  bystanders  to  assist  him^ 
affd  it  is  an  incUctable  misdemeanor  in  any  one  so  warned  to  refuse.  If 
a  prisoner  escape  he  may  be  retaken,  and  in  immediate  pursuit  the  con* 
jtabLe  may  follow  him  into  any  place  or  any  house. 

BBBAxnra  Doobs. — Whenever  a  person  is  lawfully  arrested  for  aoj 
ise  and  afterwards  escapes  Mnd  gbeJten  bitDseJf  in  a  house^  the  doQfc^ 
ij  lie  hnksB  iipea  to  jviaJte  Jdm,  ^^ 
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If  a  party  acciuied  of  felony  takes  refuge  in  a  house,  or  if  persons- 
are  fighting  farionsly  in  a  hoose,  or  a  felony  appears  likely  to  be  com- 
mitted, a  constable  may  break  open  the  doors,  if  necessary,  to  get  in, 
provided  he  first  demands  admission,  stating  who  he  is  and  his  business^ 
but  the  breaking  open  of  outer  doors  is  so  dang^erous  a  proceeding,  that 
the  constable  never  should  resort  to  it  except  in  extreme  cases,  and  when 
an  immedhite  arrest  is  necessary. 

AsBBST  WITH  WABBiLiTT. — Regarding  arrest  with  warrant,  see  tiUe 
"Warrants"  (Qbkb&al  Subjbotb),  poet. 

TncB  AKD  Place  ot  Abbe8T.^A  person  may  be  apprehended  in  the 
night  as  well  as  the  day,  and  in  any  place.  29  Car.  2,  c.  7,  s.  6,  pro- 
hibited arrests  on  a  Sunday  except  in  cases  of  treason,  felony,  or  breach 
of  the  peace,  but  it  has  been  held  that  arrests  may  be  made  on  a 
Sunday  in  any  case  of  indictable  offence  (Maweon  v.  Ellie), 

Mode. — In  order  to  complete  an  arrest  the  constable  must  actually 
touch  or  restrain  the  offender.  In  arresting,  a  constable  should  not  use 
yiolence,  but  act  g^tiy  as  long  as  possible,  and  preserve  his  temper,, 
even  if  in  danger  of  hui  life,  and  in  all  cases  of  assault,  riot,  &c.,  a 
oonstable  should  exhibit  a  great  amount  of  forbearance  before  exercising 
his  power  of  arrest. 

Qenerally  if  the  arrest  was  made  discreetly  and  fairly  in  pursuit  of  an 
offender,  and  not  for  any  private  malice  or  ill  will,  the  constable  need 
not  doubt  that  the  law  wUl  protect  him. 

Pbibonebs — QuBSTiONiKG,  CATTTiONnro,  &c.  —  When  a  constable 
suspects  a  person  of  committing  an  offence  it  may  bo  necessary  for  him 
to  put  certain  questions  to  ascertain  whether  he  will  be  justified  in 
apprehending  him,  hut  from  the  moment  an  officer  has  made  up  hi*  mind 
to  apprehend  he  hoe  no  right  to  further  question  the  suspected  person. 

The  following  is  the  effect  of  observations  on  the  subject,  made  by 
the  late  Lord  Chief  Justice  Cockbubk,  at  the  Central  Criminal  Court, 
July  16th,  1870 :  "  Ton  may  ask  a  man  questions  with  an  honest  inten- 
tion to  elicit  the  truth  and  to  ascertain  whether  there  are  grounds  for 
apprehending  him ;  but,  with  a  foregone  intention  of  arresting  him,  to 
ask  questions  for  the  main  purpose  of  getting  anything  out  of  him  that 
may  be  afterwards  used  against  him  is  a  very  improper  proceeding." 

Various  opinions  exist  as  to  whether  it  is  incumbent  on  a  constable  to 
**  caution "  a  person  in  custody  on  a  criminal  chaise,  against  saying 
anything  that  may  criminate  him,  by  informing  him  that  it  wiU  be 
given  in  evidence  against  him.  Judicial  opinions  have  been  given  both 
in  favour  of  and  against  such  a  practice.     (See  sect,  vi.,  post). 

Constables  must  carefully  avoid  holding  out  to  any  prisoner  any 
promise,  or  endeavouring  by  threat  or  any  other  means  to  extract  from 
them  any  confession.  A  constable  should  listen  to  any  voluntary  state* 
ment  a  prisoner  may  choose  to  make,  but  such  statements  will  be  inad- 
missible as  evidence  if  it  appears  that  they  were  made  under  the 
influence  of  any  promise  or  threat,  however  slight. 

Having  effected  an  arrest,  the  constable  has  no  power  to  deal  with  a 

prisoner  (hejoud  providing  for  safe  custody)  otherwise  than  by  taking 

■aim  before  a  magistrate  as  soon  as  he  Teasonably  con.    He  has  no  personal 
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power  of  dischaigiiig  a  prisoner  (except  in  a  case  of  wrongful  custody 
of  an  eotirelj  innocent  person,  when  further  detention  would  be  illegal), 
bat  having  taken  a  suspected  party  into  custody  he  mnst — except  in 
oertun  cases  where  bail  can  be  taken  (a) — be  conveyed  before  a  magis- 
tzate  as  soon  as  possible,  to  be  dealt  with  according  to  law. 

If  a  reacne  be  apprehended,  or  if  the  party  arrested  be  sick,  the  oon* 
-stable  may  keep  hun  for  the  time  in  a  house  or  other  place  of  security. 

SxASCHnfO,  kc. — Officers  in  charge  of  stations  should  carefully 
examine  each  prisoner  whom  they  receive  before  locking  him  up,  and  if 
th«y  notice  anything  doubtful,  obtain  medical  assistance.  See  title 
"Prisoners"  (GsmiBAL  Subjects),  post 

When  prisoners  are  searched  the  search  should,  if  possible,  be  made  in 
the  presence  of  a  witness.  Female  prisoners  should  be  searched  by 
wme  respectable  woman,  and  when  practicable,  in  the  presence  of  a 
second  female. 

"The  right  of  searching  persons  in  custody  must  depend  on  the 
<ircnm»tances  of  each  particular  case,  and  the  mere  fact  of  a  person 
being  drunk  and  disorderly  will  not  justify  a  police  officer  searching  his 
person,  although  the  officer  may  have  received  general  orders  to  search 
4ill  persons  in  custody ;  but  any  person,  whatever  may  be  the  nature  of 
the  charge,  may  so  conduct  himself  by  reason  of  violence  of  language 
^>r  condiuft  that  it  may  be  prudent  and  right  to  search  him,  as  well  for 
his  own  protection  as  for  those  entrust^ with  the  duty."  ("Stone's 
Justices'  Manual,"  22nd  ed.  p.  178.) 

Lord  Campbell  held  (in  the  case  of  Besaell  v.  JTiUon,  20  L.  T.  238) 
that  it  would  be  the  duty  of  a  mag^trate  to  direct  a  search  in  case  of  a 
person  arrested  for  felony,  in  order  to  ascertain  if  there  were  any  instru- 
ments in  his  possession  with  which  he  might  have  been  engaged  in  the 
violation  of  the  law. 

A  list  should  be  kept  and  proper  entry  made  in  official  books  of  pro- 
perty found  on  prisoners,  and  a  receipt  should  be  taken  for  same  when 
returned  or  when  handed  over  to  prison  authorities. 

HAifDOxmiSQ,  &o. — A  constable  should  always  be  able  to  show 
^  good  special  reasons  "  (h)  for  handcuffing  unconvicted  prisoners.  Cases 
have  occurred  where  actions  have  been  maintained  agiunst  the  police 
for  handcuffing  persons  in  custody,  arrested  on  suspicion,  who  were 
subsequently  acquitted  of  the  charge  preferred  against  them.  Where 
the  prisoner  is  a  man  of  notoriously  bad  character,  or  violent  or  dangrerous, 
or  where  be  threatens  or  assaults  the  constable  or  attempts  to  escape,  or 
where  the  constable,  having  two  or  more  prisoners  in  charge,  is  unable 
otherwise  to  secure  their  safety,  or  in  cases  where  the  offence  is  of  a 
very  serious  nature^  the  constable  would  be  justified  in  handcuffing  a 

(a)  See  42  &  43  Vict  c.  49,  ss.  38  and  42  (Summary  Jurisdiction 
Act,  1879) ;  **  Epitome  of  Statutes,"  post;  also  title  *'  Bail "  (Qeneral 
'SrBJEOTB),  post, 

(b)  See  Wright  v.  Court,  4;  Barnewall  v.  Cresswell,  696.  In  Normam 
T.  Smith,  Manchester  Assizes,  February,  1880,  damages  (15^.)  were  re* 
wcoTCEred  for  handcuffing  ttpnBoneriij  castodj  under  a  warrant  for  pei^\iry« 


6  Beat  and  Patrol  Duty, 

pfisoner.  In  the  absence  of  such  reasonable  groands,  prisoners  chargecl 
with  drunkenness  and  such  trivial  crimes  should  not  be  handcuffed. 
Neither  should  females  or  old  or  infirm  persons  be  handcuffed. 

Staff  ajtb  Haitdcupfs. — A  constable,  when  on  duty,  should  always 
carry  with  him  his  staff  and  handcuffs.  Discretion  is  required  in  the  use 
of  both.  A  constable  should  not  use  his  staff  or  truncheon  except  in 
cases  where  his  life  is  in  danger,  or  to  prevent  the  escape  of  a  felon,  or 
in  dispersing  rioters.  Where  the  truncheon  is  used  blows  should  not  be 
given  on  the  head  or  face.  A  staff  is  a  heavy  weapon,  and  blows  de- 
livered with  it  on  the  shoulders  and  arms  of  an  opponent  will  generally 
suffice  to  disable  him. 

Beat  aitd  Pateol  Dtttt. — ^The  constable  is  responsible  for  the 
security  of  life  and  property  within  his  beat,  and  the  preservation  of 
the  peace,  and  general  good  order  during  the  time  he  is  on  duty.  He 
should  make  himself  acquainted  with  all  parts  of  his  beat,  with  the 
streets,  thoroughfares,  courts,  and  houses.  He  should  possess  such  a 
knowledge  of  the  inhabitants  of  each  hoase,  as  will  enable  him  to  recog- 
idse  them.  He  should  visit,  so  far  as  possible,  all  the  lanes,  courts,  and 
alleys,  and  when  going  his  rounds  at  night  he  should  carefully  examine 
all  premises  and  see  that  the  doors,  windows,  &c.,  are  secure. 

A  constable  should  not  loiter  on  his  beat  or  walk  about  in  a  slovenly 
manner.  He  should  not  enter  any  house,  except  in  the  execution  of  his 
duty,  nor  should  he  engage  in  conversation  with  any  one  except  on 
matters  relating  to  duty.  When  answering  any  questions  which  may  be 
put  to  him  by  strangers  or  others  making  inquiries,  he  should  deport 
Idmself  with  the  utmost  civility  and  attention.  Fires. — In  case  of  a 
house  taking  fire,  the  policeman  detecting  it  must  immediately  alarm 
the  occupants,  and,  if  unable  otherwise  to  attract  attention,  he  may 
break  open  the  doors  or  windows  so  as  to  awake  and  save  the  liv^  of 
the  inmates. 

The  duties  of  rural  divisions  cannot  be  performed  efficiently  without 
the  establishment  of  a  proper  system  of  patrols  and  conferences. 
Fkitrols  should  not  go  out  on  stated  nights  or  at  particular  hours,  but  at 
irregular  periods,  and  should,  when  possible,  meet  near  suspected  houses 
and  observe  suspected  persons.  The  duty  to  be  performed  efficiently 
should  be  performed  silently. 

DlTTiBS  uiTDEB  STATUTES. — The  constabulary  are  required  to  enforce 
the  provisions  of  various  Acts  of  Parliament,  viz.,  the  Licensing  Acts, 
the  Poaching  Prevention  Act,  the  Pedlars  Act,  the  Chimney-sweepers 
Act,  the  Act  for  the  Prevention  of  Cruelty  to  Animals,  the  Dog  Act,  &c. 

They  have  also  certain  duties  to  discharge  under  the  Explosives  Act, 
^he  Contagious  Diseases  (Animals)  Act,  the  Army  Act — regarding 
l^etting  of  soldiers,  deserters,  &c.— the  Public  Health  Act,  the  Gun 
License  Act,  the  Highway  Act,  the  Town  Police  Clauses  Act,  and  other 
^cts  of  Parliament.  The  duties  of  the  constabulary  under  these  Acts, 
as  well  as  their  duties  at  inquests,  fires,  riots,  elections,  &c.,  are  detailed 
pnder  the  various  titles  pertaining  to  those  subjects  given  under  head  of 
OxNMBAL  Subjects,  pott. 
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See  aljo  tiUes  "YmgnntB/*  "  DrankenneBS,"  "  Public-homes." 
"  NniwMiew/'  &c.  (Gbnbbal  Subjects),  post. 

Am  to  duties  of  oonstabalaiy  in  affording  aasistance  to  sheriffs' 
€Aeen»  bailiffs  kc^  or  to  revising  barristers^  commissioners,  Ac,  see 
title  "  Courts"  (GsmiBAL  Subjects),  post. 

As  to  service  of  notices  on  "  Reserve  Forces,"  see  title  "  Army  Act." 

Kbolbct  ot  Dxttt. — Actions  against  Poiicb.— Constables  render 
themselves  liable  to  fine  or  imprisonment  under  the  Police  Acts  and 
under  special  Acts  under  which  they  have  powers,  as  the  Vagrant  Act» 
for  neglect  or  violation  of  duty.  They  may  either  be  proceeded  against 
criminally,  if  they  have  used  undue  violence,  as,  for  instance,  in  carrying 
out  an  arrest,  or  an  action  may  be  brought  against  them,  i.e.,  for  fklse 
imprisonment.  No  action  can,  however,  be  brought  against  them  for 
any  act  done  in  the  execution  of  their  duty,  unless  it  be  commenced 
within  six  motUhs  from  the  doing  of  such  act,  and  one  month's  notice 
of  sach  action  be  given  to  the  defendant  (24  Geo.  2,  c.  44,  s.  8,  and  6  &  6 
Victc  97). 

Regarding  the  illegal  execution  of  warrants  by  constables^  see  "  War- 
Tants,"  post, 

EjcPLOTMSirT,  Vomra,  &c. — Constables  are  restrained  from  employ- 
ing themselves  in  any  office  or  employment  for  gain  or  hire.  They  are 
prolubited  from  voting  at  parliamentary  elections.  They  are  also  pro- 
hibited from  voting  at  municipal  elections.    (See  "  Police  Acts,"  post) 

PBOTBOTioir  OF  CoKSTABLBS. — Constables  are  protected  in  the  duties 
of  their  office  by  the  provisions  of  various  Acts  of  P&rliament.  Under 
section  38  of  24  &  25  Vict.  c.  100,  it  is  a  misdemeanor  to  assault,  resist, 
or  wilfully  obstruct  any  police  officer.  Under  the  Prevention  of  Crimes 
Act,  1871,  persons  assaulting  the  police  are  liable  to  a  penalty  of  202.,  or 
•ix  months'  imprisonment.  Persons  are  also  liable  to  penalties  under  the 
Mtmicipal  Corporations  Act,  1882,  c.  60. 


Detective  Dnties. 

AH  the  steps  taken  by  a  constable  to  detect  a  crime  after  it  has  been 
committed,  come  under  the  head  of  "  detective  duties." 

It  is  difficult  to  exactly  define  these  duties — ^the  circumstances  of  the 
case,  the  nature  of  the  crime,  and  the  class  of  people  with  whom  the 
officer  comes  in  contact,  must  guide  him  as  to  the  manner  of  inquiry,  and 
the  ooime  to  be  pursued  in  each  particular  case  (a). 

A  detective  officer  should  possess  intelligence,  tact,  and  good  common 
■ense,  the  Acuity  of  obtaining  information  from  others,  ana  at  the  same 
time  keeping  his  own  counsel  and  opinions. 


(a)  See,  however,  under  heading  "  Criminal  Investigation,"  sect,  v , 
ptmt,  as  to  the  preliminary  steps  which  may  with  advantage  be  adopted 
when  investigating  certain  cnmes. 


8  Identification — Footmarks. 

Note. — An  officer  eng^aged  on  detective  dnty  must  use  every  exertion, 
and  adopt  any  means  he  legitimately  can  to  discover  the  perpetrators  of 
crime,  but  in  doing  so  he  must  carefully  avoid,  in  any  way,  compro- 
mising his  own  position  or  the  credit  of  the  service  to  which  he  belongs. 

Information  regarding  crime  is  not  unfrequently  obtained  from 
persons  who  themselves  belong  to  the  criminal  classes.  Secrecy  should 
be  observed  regarding  the  names  of  informants. 

Idkntipioation. — Regarding  the  identification  of  stolen  property 
recovered,  it  will  (where  the  nature  of  the  article  admits)  materially 
strengthen  the  identification  if  the  article  to  be  identified  be  placed 
among  others  of  a  similar  character  and  the  owner  be  then  asked  to 
point  out  his  own  property. 

In  the  identification  of  individuals — the  person  to  be  identified  should 
be  placed  amongst  others  of  his  own  height,  and  appearance,  and  of  his 
own  position  in  life. 

FOOTMABKS. — In  comparing  footmarks  it  should  be  borne  in  mind 
that  the  comparison  is  not  to  be  made  by  placing  the  boot  or  shoe  over 
the  footmark  which  has  been  discovered,  but  by  making  a  new  impres- 
Hon  by  the  side  of  it. 

The  impression  should  also  be  made  with  the  boots  or  shoes  of  both 
feet,  and  several  of  those  comparisons  should  be  made,  and  if  possible 
in  the  presence  of  witn^ses,  the  corresponding  peculiarities  of  the  boots 
or  shoes  with  the  footmarks  discovered  and  not  with  the  impressions 
made  should  be  pointed  out  and  immediately  committed  to  paper.  A 
model  may  be  taken  of  a  footmark  by  running  plaster  of  Paris  into  it 
and  allowing  it  to  set. 

I%e  impressions  taken  may  be  employed  to  assist  in  these  examina- 
tions, but  the  footmarks  which  are  found  can  alone  be  adduced  in 
evidence,  and  with  these  only  should  the  comparison  be  made.  A  mere 
similarity  in  the  sole  of  a  boot  or  shoe  with  a  footmark  is  of  little  or  no 
value  in  evidence.  A  striking  peculiarity  must  be  detected  to  render 
such  resemblance  valid,  such  as  the  loss  of  a  nail  or  nails,  of  a  plate,  or 
piece  of  a  plate,  or  some  other  peculiarity  or  corresponding  irregularity, 
which  may  identify  beyond  a  doubt  the  footmarks  with  the  boots  or 
shoes  compared  with  them. 

{EXTRACT).— The  following  information  which  is  found  in  the 
original  edition  of"  Snowden's  Police  Guide,"  although  antiquated  and  to 
a  great  extent  obsolete,  contains  some  useful  hints  as  to  various  methods 
adopted  by  thieves  and  swindlers  in  the  perpetration  of  crime,  &c  : — 

The  tools  used  and  required  for  housebreaking  are  a  ''darkey," 
(lantern),  a  crowbar,  a  centre-bit,  keys,  skeletons,  picklocks,  saw,  lucif ers, 
knife,  pistol,  nux  vomica,  or  prussic  acid,  the  use  of  which  I  will  shortly 
describe.  The  "darkey"  is  often  made  with  two  small  holes  at  the 
bottom  to  admit  of  air,  being  much  safer  from  observation  than  a  covered 
ventilator  at  the  top,  which  sometimes  emits  a  stream  of  light  there- 
from, and  consequently  attracts  attention.  The  crowbar  is  made  with 
one  end  like  a  chisel,  and  the  other  curved ;  its  use  is  to  force  an 
enianoice  bj  wrenching  open  doors,  drawers,  boxes,  &c.     In  forcing 
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open  drawers,  a  piece  of  cloth  is  thrown  over  them,  which  in  a  great 
Tiieasiire  prevents  the  noise.  The  centre-bit  is  a  very  essential  engine 
in  what  is  termed  *'  panelling,''  or  boring  holes  in  a  door  with  great  ex- 
pedition«  when  the  bnrglar,  by  applying  a  pocket-knife  from  hole  to 
hole,  takes  out  the  panel,  and  either  opens  the  lock  or  puts  in  a  boy  who 
admits  the  remainder  of  the  burglars ;  this  is  seldom  resorted  to,  and 
never  where  the  burglar  can  work  with  his  keys  and  picklocks.  The 
great  object  with  the  thief  is,  besides  obtaining  the  booty,  to  £^ve  or 
leave  no  trace  of  the  property  stolen,  and  whenever  opportunity  offers, 
to  lock  the  door  again  with  the  skeleton  or  keys.  I  had  a  case  of  this 
description  on  my  hands  very  recently.  It  was  a  regularly  planted 
bni^lary,  and  on  the  first  examination  of  the  premises  no  trace  appeared 
to  Ittve  been  left  to  show  either  the  ingress  or  egress  of  the  thieves,  the 
doors  all  being  found  fast  as  usual ;  but  on  removing  the  lock  of  the 
onter  door  I  found  part  of  a  skeleton  key  recently  broken  and  left  in 
the  lock.  This  at  once  showed  the  manner  in  which  the  premises  had 
been  entered.  There  were  still  two  other  locks  before  the  thief  could 
arrive  at  the  booty,  one  of  which  had  been  opened  by  a  picklock,  or 
skeleton  key,  the  other  was  forced  by  a  sort  of  crowbar. 

The  saw  is  seldom  or  never  used  except  in  cracking  the  house  of  a 
person  who  perhaps  has  gone  to  chapel  or  some  other  place,  leaving  the 
house  empty,  and  where  the  lock  or  bolt  is  found  to  be  so  strong  as  not 
to  be  for(»ed  with  a  crowbar.  A  hole  is  then  bored  near  the  lock  with 
a  centre-bit ;  the  saw,  which  is  called  a  key-hole  saw,  from  the  narrow- 
ness of  it,  is  then  introduced,  and  the  piece  of  the  door  on  which  the 
lock  is  fixed  is  cut  out.  A  pocket  knife  is  always  carried,  and  answers 
more  purposes  than  one — in  cases  of  emergency  prevents  tales  being 
told.  Pi^ls  are  often  taken  more  for  ornament  than  use,  with  burglars. 
Nnx  vomica  and  prussic  acid  are  chiefly  made  use  of  to  destroy  animals 
of  the  noisy  tribe,  the  worst  of  which  to  keep  quiet  is  a  little  half-bred 
terrier,  of  the  feminine  gender. 

A  regularly  planted  burglary,  and  committed  by  thieves  who  have 
arrived  at  the  top  of  their  profession,  is  very  bad  to  make  out.  A 
burglary  is  not  the  impulse  of  the  moment,  but  the  greatest  circumspec- 
tion is  used.  A  great  deal  of  time  has  been  employed  before  the 
burglar  determined  on  his  method  of  entry,  and  more  so  when  it  is  not 
a  pnt-up  robbery.  Many  errands  and  other  calls  have  been  made  at 
the  house  by  confederates,  such  as  hawkers  and  pedlars,  &c. ;  perhaps  a 
cast  is  obtained  from  the  key  by  being  pressed  into  a  piece  of  common 
soap.  Soap  is  frequently  used  to  conceal  articles,  as  rings,  diamonds, 
coins,  &c.,  which  are  pressed  into  a  piece  of  common  soap  left  in  its 
usual  place  on  the  washing-stand  or  table. 

Starring  the  glaze  is  practised  where  valuable  articles  are  exposed  at 
the  window,  such  as  watches,  jeweller}',  &c.  It  is  generally  performed 
by  a  party  of  two  or  three,  who  endeavour  to  divert  attention ;  one  of 
these  is  sometimes  a  female ;  but  thieves  do  not  often  trust  to  their 
jomers  (girls),  though  a  woman  can  hide  the  person  who  stars  with  her 
petticoats,  better  than  a  roan.  Sometimes  a  diamond  is  made  use  of,  or 
oocasiouilly  a  small  penknife  is  inserted  through  the  putty  near  the 
-comer  of  a  pane  of  glass,  for  the  purpose  of  cracking  it ;  the  wet  (Lnget 
is  then  applied,  which  carries  the  crack  in  any  direction  required,  geue* 
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rally  in  the  shape  of  an  angle.  The  piece  is  wrought  to  and  fro  and 
removed ;  the  hand  is  then  introdaoed,  or  a  wire  hook,  according  to  the 
natore  of  the  goods  inside. 

Spanking  the  glaze  is  done  hy  one  of  the  well-dressed  thieres,  accom- 
panied hy  a  shahhily-dressed  thief,  who  appears  to  he  a  stranger,  and 
meets  hy  chance.  The  thief  affects  intoxication,  runs  against  the  swell 
gentleman,  and  hetween  them  they  hreak  the  hottom  square  of  glass. 
The  shopkeeper  runs  out;  the  swdl  asserts  how  he  has  heen  treat^  hy 
that  infamous  drunkard;  and  if  no  policeman  is  at  hand,  insists  on 
having  one  sent  for ;  hut  if  one  be  within  sight,  contrives  to  enter  the 
shop,  buys,  perhaps,  something  of  trifling  value,  throws  down  a  remu- 
neration for  the  window,  "  although  that  drunken  vagabond  broke  it ; 
he  can  better  afford  to  pay  than  the  shopkeeper  can  to  lose  it :"  holds 
out  threats  that  he  will  have  him  before  his  worship  the  mayor,  if  he 
can  only  make  him  out ;  bows,  scrapes,  and  bids  good  bye.  A  watch  ia 
then  placed  upon  the  shop  to  give  information  when  the  window  is 
repaired ;  the  putty  being  soft,  can  be  removed  at  pleasure ;  sometimes 
a  small  piece  of  leather  contaiaing  a  little  pitch  is  applied  to  the  glass 
to  prevent  it  falling,  or  a  little  treacle  to  coarse  paper.  There  is  also 
a  method  to  soften  putty  in  a  very  short  space  of  time  by  a  chemical 
preparation,  perhaps  better  not  to  name  here. 

Shop-bouncing  is  performed  in  various  ways,  but  generally  by  two, 
who  walk  into  a  country  shop,  where  there  is  an  old  woman  and  a 
candle,  buy  some  trifling  article,  drop  a  sixpence,  get  the  old  woman  to 
bring  the  candle  round  to  look  for  it,  while  the  other  fellow  is  filling 
his  pockets  with  everything  he  can  secrete.  At  other  times  this  is 
performed  early  in  the  morning,  and  by  one  person,  the  shop  having 
been  planted  previously,  the  thief  having  ascertained  that  the  shop  only 
contained  one  boy,  or  assistant,  and  the  master ;  he  therefore,  watching 
his  opportunity,  enters  the  shop,  makes  a  small  purchase,  tenders 
perhaps  a  half-a-crown  or  a  crown  piece,  the  boy  goes  to  his  master  or 
some  other  place  to  obtain  change,  and  even,  in  some  instances,  requests 
the  thief  to  look  to  the  shop  during  his  absence,  which  injunction  is 
complied  with  to  the  very  letter,  the  thief  of  course  taking  no  more 
than  he  can  carry. 

Pocket-picking  is  sometimes  done  with  a  wire  instrument,  made 
almost  like  wire  for  extracting  corks  out  of  the  inside  of  bottles ;  it 
has  three  hooks  at  the  bottom,  all  turned  inwards,  with  a  spring  on  the 
top.  When  the  thief  thinks  he  has  got  hold  of  his  booty,  he  touches 
the  spring  and  the  hooks  close  like  a  crab's  claw. 

Shirt  pins  and  pins  from  a  stock,  &c,,  are  drawn  out  by  the  little 
finger  under  the  hand. 

An  old  thief  does  not  alter  his  dress  for  some  time  after  he  has  had 
a  lucky  hit,  for  fear  of  suspicion. 

Quack  doctors  are  fellows  who  drop  bills  at  people's  houses,  and  vend 
their  wares  at  markets  and  fares.  They  are  generally  composed  of 
worthless  ingredients.  One  fellow  once,  when  in  a  state  of  intoxication, 
declared  he  would  poison  no  person,  for  he  never  gave  the  patient  any- 
thing but  salts  and  water  with  a  little  senna  tea.  Another  sold  vege- 
tah)e  pills  cemposed  of  the  most  filthy  materials,  mixed  in  a  box  with  a 
IfttJe  Boar  or  meal. 


Flash  Language, 
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Cadger  screening  is  a  srstem  of  marking  on  the  flags  with  chalk  short 
•entenoes,  soch  as  the  following : — "  Hanger  is  a  sharp  thorn,  and  hiteth 
keen.''  "  I  cannot  get  work,  and  to  beg  I  am  ashamed*"  Men  some- 
times make  five  or  six  shillings  a  day  at  this  work. 

Palmers  are  a  set  of  fellows  who  generally  go  by  twos,  sometimes  well 
dressed,  and  enter  a  shop ;  if  a  small  one,  one  of  the  two  keeps  the 
shopkeeper  "  in  a  line,  asking  prices,  or  requiring  a  match  for  a 
pattern  he  (the  thief)  holds  in  his  hand,  whilst  the  other  is  palming  his 
articles  nnder  his  hand,  and  from  thence  to  his  pocket.  Sometimes  a 
well-dressed  woman  enters  the  shop,  apparently  a  stranger  to  the  men 
already  in,  who  reoeiyes  the  property  from  the  palmer,  and  contrives  to- 
walk  oat,  stating  she  will  call  again  in  a  few  minutes ;  she  is  only 
gmng  to  Mr.  So-and-so.  "  Does  he  not  live  in  such  a  street  ?"  The 
obli^ng  shopkeeper  does  not  keep  his  eyes  on  the  men  at  the  time  he 
is  giving  her  the  necessary  directions,  and  they  are  palming  all  they 
can  lay  hands  on. 

Others  of  the  lower  class  of  palmers  visit  shops  in  the  rural  districts* 
pretending  to  collect  harp  halfpence,  or  lion  shillings,  offering  more 
than  their  value,  to  induce  the  unsuspecting  shopkeeper  to  seek  them 
oot;  and  when  th^  are  silly  enough  to  empty  a  large  quantity  of 
copper  or  silver  on  their  counters  to  search,  the  palmer  is  sure  to  assist 
aiMi  conceal  as  many  as  he  can,  and  whenever  he  takes  his  hand  from 
the  copper  o^  rilver  he  always  holds  his  fingers  out  straight  to  deceive 
the  shopkeeper;  by  this  alone  sums  from  twenty  to  thirty  shillings  are 
made  in  a  day. 

[Other  methods  of  swindling  are  the  confidence  trick,  ring  dropping, 
ringing  th6  changes,  &c  Be^ntly  a  system  of  swindling,  known  as 
**  Long  firm  frauds,"  has  been  much  practised  by  gangs  of  swindlers. 
See  title  "  Legal  and  other  Terms  Defined"  (Gbnbilal  Svbjbots), post. 

The  following  U  a  Specimen  o/FUuh  or  Cant  Language  in  uee  amongst 

Thieves  and  Itinerant  Beggars. 


Yire  shillings    - 
Bad  five  shUlings 
Soverogn 
Five-pound  notes 
Ten-pound  notes 
The  treadmill   - 
Trampers'  lodging-house 
Boys'  lodging-house  - 
Fortune-telling 
A  thief     - 
Oh  thieting      - 
Qoack  doctors  - 


Buyers  of  stolen  property 

To  inform 

Shoes        ... 

A  drinking  shop 

To  be  waiy 


Bull. 
Case. 
Cooter. 
Finnips. 
Double  finnips. 
Everlasting  staircase. 
Padding  ken. 
Padding  crib. 
Dookin. 
A  cross  cove. 
On  tiie  cross. 
Crocuses. 
Croakers. 
Fences. 
To  come  it. 
Crab-shells. 
A  hoozm^  ken. 
Fight  oocum. 
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Flash  Languagem 


A  policeman      ... 

An  accomplice  .        .        - 

Umbrella  menders 

Passer  of  bad  money 

A  taxicj  girl      ... 

Transported      ... 

To  pick  pockets 

To  inform  ... 

Honse-breaking  implements 

House-breakers 

Bobbing  in  shops  by  two  - 

A  watch    .... 

To  alter  the  maker's  name  in  a  watch 

To  have  the  works  of  a  watch  put  into 

another  case  -        .        .        .        . 
To  mark  a  person  out  for  plunder  or 

robbery 

To  be  honest 

A  marine  store  dealer  who  buys  stolen 

property 

Fdlows  who  go  about  half  naked  beg- 

^ng  clothes 

-  Going  without  shoes  .        .        .        . 
Breaking  a  window  in  the  comer  with 

a  knife  or  diamond         .        .        . 
Breaking  a  window  with  the  fist  or 

taking  out  a  square        ... 
To  get  rid  of  five-shilling  pieces 


A  fly. 

Stalsman. 

Mushroom  fakers. 

Smasher. 

Jomer. 

Dogged. 

To  buzz. 

To  blow  it 

Screws. 

Cracksmen. 

Palming. 

A  yack. 

To  christen  a  yack. 

To  church  a  yack. 

To  plant. 

On  the  square. 

A  swag  chovey  bloak* 

Shallow  covey. 
Qadding  the  hoof. 

Starring  the  glaze. 

Spanking  the  glaze. 
To  work  the  bulls. 


Specimen  of  Flash  Letter, 

Dbab  Dice, — I  have  seen  the  swag  chovey  bloak^  who  christened  the 
yacks  quick.  I  gave  him  a  double  finnip.  I  am  now  on  the  shallow. 
I  have  got  the  yacks,  so  do  not  come  it.  Fight  cocum.  I  am  at  the 
old  padding  ken,  next  door  to  padding  crib;  I  am  gadding  the  hoof; 
but  quick,  be  a  dufter ;  now  on  the  square ;  I  want  a  stalsman,  buttoner 
to  nail  prads.  I  last  week  worked  the  bulls.  I  have  lost  my  jomer. 
Mum  now. 

I^urulaiioH. 

Dbab  Richasd, — I  have  seen  the  person  who  bought  the  watches, 
and  he  altered  the  name  in  them  immediately.  I  gave  him  a  ten-pound 
note  for  doing  it.  I  am  now  going  half  naked  to  avoid  suspicion.  I 
have  got  the  watches  back  again ;  therefore  do  not  turn  informer.  Be 
wary  and  sly ;  I  am  stopping  at  the  old  lodging-house,  next  door  to  the 
boys'  lodging-house;  do  not  say  a  word,  but  be  very  quiet.  I  am  going 
about  without  shoes,  but  shall  soon  turn  hawker.  I  am  at  present 
honest.  I  want  a  partner.  Will  you  come  and  join  me,  and  then  we 
will  commence  stealing  horses.  I  last  week  got  through  a  great  many 
had  five-shilling  pieces.  I  have  left  my  fancy  girl.  Be  sure  you  say 
nothing. 


SECTION   II. 

POLICE    ACTS— PARISH    CONSTABLES,    BOROUGH    CON- 
STABLES, COUNTY  AND  DISTRICT  CONSTABLES,  Ac. 

PoiJCB  forces  were  first  established  in  boroughs  onder  the  Municipal 
Corporations  Act,  1835 — for  which  the  Act  of  1882  is  now  substituted 
— and  in  counties  under  2  &  3  Yict.  c.  93  (1839),  amended  by  3  &  4 
Yict.  c  88  (1840).  The  establishment  of  county  forces  was  made  com- 
puhory  by  19  &  20  Yict.  c.  69  (1856).  These  and  subsequent  Acts  pro- 
vide for  the  appointment,  pay,  goverument,  and  superannuation  of  the 
constabulary.  A  complete  analysis  of  the  Acts  rdating  to  the  county 
police  is  glTcn  in  "  Saunders*  Counties  Police  Acts." 

Prior  to  the  establishment  of  police  forces  the  duties  of  constables 
were  discharged  by  parish  constables,  special  constables,  watchmen,  &c. 
Although  most  of  the  Acts  dealing  with  those  officers  are  now  obsolete, 
certain  provisions  still  in  force  come  into  operation  in  exceptional  cases 
and  on  spedal  occasions. 

The  appointment  of  "  Parish  Constables  "  is  now  restricted  to  certain 
parishes.     [35  &  36  Yict.  c.  92.] 

The  Acts  regulating  the  appointment  of  "  Special  Constables  "  are 
1  &  2  Will.  4,  c.  41,  and  5  &  6  WUl.  4»  c.  43 ;  also  1  &  2  Yict.  c  80, 
which  deals  with  constables  appointed  near  public  works ;  3  &  4  Yict. 
c  50,  regarding  appointment  of  constables  on  canals  and  navigable 
riven;  10  &  11  Yict.  c.  89  (1847),  regulates  the  appointment  of  police 
in  towns. 

Section  19  of  3  &  4  Yict.  c.  88,  provides  for  the  appointment  of 
"Additional"  constables,  who  are  appointed  on  the  application  and  at 
the  expense  of  private  individuals. 

An  epitome  of  the  Police  Acts  now  in  force  is  herewith  appended,  the 
various  classes  of  constables  which  now  exist  being  treated  of  in  the 
following  order : — 1.  Parish  constables,  &c.  (a).  2.  Borough  constables. 
8.  County  constables.    4.  Special  and  other  constables. 

Under  the  Police  Acts  persons  are  liable  to  penalties  for  assaulting 
the  police  in  the  execution  of  their  duties,  and  by  24  &  25  Yict.  c.  100,. 
s.  88,  it  is  a  mudemeanor  to  assault,  resist,  or  wilfully  obstruct  any 
police  officer.  Under  the  Prevention  of  Crimes  Act  persons  assaulting 
the  poUce  are  liable  to  a  penalty  of  20/.  or  six  months'  imprisonment. 


(a)  The  7  &  8  Yict.  c.  33,  relieves  high  constables  of  certain  duties, 
and  82  &  83  Yict.  c  47,  provides  for  Uie  abolition  of  the  of&ce  ^mWi- 
certMo  ezocptiomu 
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Constables  are  prohibited  from  employing  themselves  in  any  office 
for  gain  or  hire ;  they  are  also  prohibited  from  voting  at  parliamentary 
elections  or  at  municipal  elections.    (Police  Acts.) 

Constables  render  themselves  liable  to  fine  or  imprisonment  for  neglect 
or  violation  of  duty  (see  p.  7). 

The  constabulary  are  exempted  from  serving  as  parish  overseers  or 
parish  constables,  or  as  jurors,  or  in  the  militia.  Police  when  on  duty 
in  uniform  are  exempt  from  payment  of  tolL 

Farish  ConstableB. 

The  Act  6  &  6  Vict.  c.  109,  relates  to  the  appointment  and  payment 
of  parish  constables ;  its  provisions  are  extended  by  7  &  8  Vict.  c.  62, 
and  amended  by  13  &  14  Vict.  c.  20. 

By  the  Parish  Constables  Act,  1872,  85  &  86  Vict  c.  92,  the  general 
appointment  of  parish  constables  is  now  rendered  unnecessary. 

Parish  constables  are  liable  to  certain  penalties  for  neglect  of  duty 
under  Acts  passed  in  the  reign  of  Geo.  8  and  Geo.  4  (88  Geo.  S» 
c.  55^  and  6  Geo.  4,  c.  88).  The  8  &  4  Will.  4,  c.  90,  repeals  2  Geo.  4, 
**  An  Act  for  the  Lighting  and  Watching  of  Parishes  in  England  and 
Wales/'  and  makes  other  provisions  in  lieu  thereof.  Sections  89—42 
relate  to  the  government  and  duties  of  watchmen,  but  these  provisions, 
though  unrepealed,  are  to  all  intents  and  purposes  obsolete. 


Appointment  and  Payment  of  Pabibh  Constables. 

(5  &  6  Vict.  c.  109.) 

Section  1  enacts  that  justices  shall  hold  special  sessions  for  appoint- 
ing constables. 

By  section  2  justices  are  required  within  the  first  seven  days  of 
February  in  each  year  to  issue  a  precept  to  the  overseers  of  each 
parish  (a)  within  the  division,  requiring  them  to  make  out  and  return, 
before  the  24th  of  March  in  each  year,  a  list  in  writing  of  a  competent 
number  of  men  within  their  respective  parishes  qualified  and  liable  to 
serve  as  constables,  notice  to  be  given  to  overseers  of  time  and  place 
where  such  special  session  will  bo  holden. 

Section  8  enacts  that  overseers  summon  meeting  within  fonrteea 
days  and  make  out  list  of  persons  qualified  to  serve. 

Section  4  enacts  that  small  parishes  and  extra  parochial  places  may 
be  annexed  to  any  adjoining  parish. 

Section  5  reads : — And  be  it  enacted,  that  every  able-bodied  maa 
resident  within  the  said  parish,  between  the  ages  of  twenty-five  years 
and  fifty-five  years,  rated  to  the  relief  of  the  poor,  or  to  the  county 
rate,  on  any  tenements  of  the  net  yearly  value  of  four  pounds   or 


(a)  Now  required  only  for  certain  parishes;  see  sections  1  and  2^ 
SSikae  Vict  c.  92. 
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upwardly  except  such  perBons  as  shall  be  exempt  or  disqualified  as  herein- 
after mentioned,  shall  be  qualified  and  liable  to  serve  as  constable  of 
that  parish. 

Section  6  gives  a  list  of  persons  exempted  from  serving  office  of  con- 
stable. Amongst  others,  peers,  members  of  Parliament,  justices,  clergy- 
men, schoolmasters,  practising  banisters  and  solicitors,  coroners,  gaolers, 
phjsiciana,  surgeons,  apothecaries,  naval  and  military  officers  on  full 
pay,  pilots,  officers  of  customs  and  excise,  sheriffs'  officers,  clerks  of 
guurdians,  masters  of  unions,  county  constables,  parish  clerks,  registrars 
of  births,  &c.,  all  churchwardens,  overseers,  and  relieving  officers. 

Section  7  enacts  that  all  licensed  victuallers  and  persons  licensed  to 
deal  in  any  exdseable  liquors  or  to  sell  beer  by  retail,  all  gamekeepers, 
and  all  persons  who  have  been  attainted  of  any  treason  or  felony,  or 
convicted  of  any  infamous  crime,  shall  be  disqualified  from  serving  the 
office  of  constable  under  this  Act. 

Section  8  enacts  that  the  overseers  shall  on  the  first  three  Sundays  in 
March  in  each  year  fix  on  church  doors,  and  also  keep  for  inspection, 
copies  of  the  list  of  persons  qualified  to  serve  as  agreed  on  in  vestry,  the 
original  list  to  be  returned  to  justices  within  given  time. 

Section  9  fixes  the  penalty  (5/.)  on  overseers  for  neglecting  returns,  or 
making  false  returns. 

By  section  10  the  overseers  are  required  to  attend  the  special  session 
holden  for  appointment  of  constables  in  their  parish,  and  verify  list 
returned  by  them.  Justices  may  strike  out  names  of  any  one  dis- 
qualified or  unable  to  serve  through  infirmity  of  mind  or  body.  The 
corrected  list  shall  be  allowed  and  signed  by  two  or  more  justices. 

Section  11  enacts  that  when  any  list  shall  have  been  allowed  the 
justices  shall  choose  from  the  allowed  list  the  names  of  persons  to  act 
as  constables  within  the  parish  for  the  year.  A  person  who  has  once 
served  the  office  is  exempted  from  serving  until  every  other  person  in 
the  parish  liable  and  qualified  to  serve  shall  have  also  served. 

Sections  12  and  13,  regarding  "Oath,''  *'  Substitutes,"  &c.,  are  repealed 
by  section  8  of  35  &  36  Vict.  c.  92. 

Section  14  enacts  that  a  list  of  constables  appointed  in  the  division 
be  published,  and  parish  lists  be  afiixed  to  the  church  doors. 

Section  15  enacts  that  the  said  constables  shall  have  within  the  whole 
^aanty,  and  also  within  all  liberties  and  franchises,  and  detached  parts 
of  other  counties  situated  therein,  and  also  in  every  county  acyoining  to 
the  county  in  which  they  are  appointed,  all  the  powers,  privileges,  and 
immunities,  and  shall  be  liable  to  all  the  duties  and  responsibilities,  of 
a  cooatable  within  his  constablewick,  but  shall  not  be  bound  to  act  as  a 
constable  beyond  the  parish  for  whieh  they  are  severally  appointed  and 
^wom,  without  the  spiecial  warrant  of  a  justice  of  the  peace. 

Section  16  enacts  that  in  case  of  vacancy  of  office  the  person  who  has 
last  served,  and  shall  not  then  be  disqualified  or  exempt,  shall  be  bound 
to  act  in  his  stead  untU  another  constable  shall  be  appointed,  which 
ahall  be  done  at  the  next  petty  session  for  the  division  after  due  notioe 
given,  the  procedure  to  be  in  all  respects  as  in  the  original  appointment. 

Section  17  reads :— And  be  it  enacted, "  That  the  justices  of  the  county 
in  general  or  quarter  session  assembled  shall  from  time  to  time,  subject 
to  the  approval  of  one  of  Her  MMJestys  priucijMl  Secretaries  of  StatA» 
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settle  tables  of  fees  and  allowances  to  the  clerks  to  the  justices  for  the- 
performance  of  their  daties  under  this  Act,  and  to  the  constables  for 
the  service  of  summons  and  execution  of  warrants,  and  for  the  per- 
formance  of  such  other  occasional  duties  which  may  be  required  of  the 
said  constables,  for  which  the  said  justices  shall  think  that  fees  ought 
to  be  allowed ;  and  whenerer  any  such  duty  for  which  any  such  fee  or 
allowance  shall  have  been  settled,  and  for  which  the  payment  is  not  by 
law  charged  upon  the  county  rates,  shall  have  been  performed  by  any 
clerk  or  by  any  constable  appointed  under  this  Act,  the  amount  of  the 
fee  or  allowance  shall  be  paid  by  the  overseers  of  the  parish  in  respect 
of  which  such  fee  has  become  payable  out  of  any  moneys  in  their  hands 
collected  for  the  relief  of  the  poor,  upon  the  order  of  the  justices  in 
petty  session  assembled  for  the  division,  and  under  such  regulations  as 
shall  be  made  from  time  to  time  by  the  justices  in  general  or  quarter 
session  assembled,  subject  to  the  approval  of  the  Secretary  of  State  (a). 

Sections  18, 19,  and  20  relate  to  appointment  of  parish  constables^ 
salary,  &c. 

Section  21  enacts  that  in  future  constables  shall  not  be  appointed 
at  any  court  leet  or  torn,  or  otherwise  than  under  this  Act,  or  Act 
passed  for  amendment  thereof;  but  nothing  herein  contained  shall 
be  taken  to  prevent  the  appointment  of  special  constables,  or  to  apply 
to  the  city  of  London  or  the  metropolitan  police  district,  or  to  any 
borough  which  is  within  the  provisions  of  5  &  6  Will.  4,  c.  76,  for 
which  45  &  46  Vict.  c.  50,  is  now  substituted,  or  to  any  parish,  town,  or 
place  in  which  rates  are  or  shall  be  levied  for  the  payment  of  constables, 
under  3  &  4  Will.  4,  c.  90,  or  of  any  local  Act  specially  applying  to 
such  parish,  town,  or  place,  and  that  nothing  hereinbefore  contained 
shall  be  taken  to  apply  to  the  county  palatine  of  Chester. 

Section  22  empowers  justices  to  order  that  lock-up  houses  for  the 
temporary  confinement  of  persons  taken  into  custody  by  any  constable> 
and  not  yet  committed  for  trial,  or  in  execution  of  any  sentence,  be 
provided,  and  for  that  purpose  to  purchase  and  hold  lands  and  tene- 
ments; or,  instead  of  providing  new  lock-up  houses,  to  order  that  the 
lock-up  houses,  strong  rooms,  or  cages  belonging  to  any  parish  be 
appropriated  for  the  purpose  of  this  Act,  the  expenses,  &c.,  to  be 
defrayed  out  of  the  county  rates.  Proper  notice,  &c.,  to  be  given  and 
the  approval  of  the  Secretary  of  State  to  be  obtained. 

Section  23  is  repealed  by  13  &  14  Vict.  c.  20,  s.  6,  which  empowers 
justices  to  appoint  a  superintending  constable,  and  in  cases  where  lock- 
up houses  are  provided  the  justices  shall  appoint  constables  to  take 
charge  of  the  same. 

Section  24  provides  for  the  recovery  of  penalties  by  distress,  &c. 

Section  25  states  that  all  penalties  levied  under  this  Act  shall  be 
applied  in  aid  of  the  poor  rates  of  the  parish  in  which  the  ofPence  shall 
have  been  committed. 

Section  26  defines  terms  "County,"  "Parish,"  "Overseer." 


(a)  This  section  is  amended  by  13  &.  14  Vict.  c.  20. 
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7  A  8  Viet.  e.  68,  extends  the  provisions  of  6  &  6  Yict.  c.  109,  to 
Hierties  liaTinii^  a  separate  commission  of  the  peace,  and  not  heing  an 
inecrporated  horongh;  and  section  4  exempts  from  operation  of  Act 
pariahea  lying  puHj  within  and  partly  without  certain  horoaghs  referred 
to  in  5  &  6  Vict,  c  109. 

IB  &  14  YiOT.  a  20.— This  Act  amends  6  &  6  Yict.  c  109 : 
"  Whereas  it  is  hy  5  &  6  Yict.  c  109,  s.  17,  enacted  that  certain  foes 
and  allowances  to  he  settled  hy  justices  in  general  or  quarter  sessions 
iSBcmbled,  shall  be  paid  to  constables  for  the  service  of  summonses  and 
execution  of  warrants ; 
"  (a.)  Be  it  enacted*  that  the  said  fees  and  allowances  so  settled  by 
the  justices  in  general  or  quarter  sessions,  and  approved  by  a 
8ecx«tary  of  State,  as  in  the  said  recited  Act  is  required,  shall 
in  like  manner  be  paid  to  the  said  constables  for  the  execution 
of  any  order  of  a  justice  made  in  writing,  or  for  the  perform- 
anoe  of  any  occasional  duties,  the  same  being  sanctioned  and 
allowed  by  justices  in  petty  sessions  assembled ; 
"(h.)  And  whereas  it  is  by  the  said  recited  Act  enacted,  that  due 
notice  shall  be  given  to  justices  to  hold  special  sessions  for  the 
appointment  of  parochial  constables," 
but  it  is  not  stated  by  whom  such  notice  shall  be  given — 

**  Be  it  enacted,  that  such  notice  shall  be  given  by  the  derk  or  clerks 
to  the  said  justices.' 


n 


Thb  Pabish  Constables  Act,  1872. 

(85  &  86  Yict.  c  92.) 

A»  Act  to  render  the  general  Appointment  of  Parish  Constables 

unnecessary. 

Sed^aoB  1  and  2.  Parish  constables  are  not  in  future  to  be  appointed 
eioept  in  ease  where  the  quarter  sessions  deem  it  necessary  for  the  pre- 
tBrvation  of  the  peace  or  the  proper  discharge' of  duty  in  any  parish,  in 
wiiich  case  the  appointment  is  to  be  made  according  to  the  provisions  of 
the  law  for  theappointment  of  parish  constables. 

Section  8.  When  the  justices  at  the  sessions  held  for  this  purpose 
alnll  have  chosen  the  constable  or  constables  for  any  parish  they  shall 
make  out  a  warrant  of  appointment  and  cause  it  to  be  served  upon  each 
penon  so  chosen,  who  shall  be  bound  to  act  as  a  constable  from  the  time 
when  he  shall  be  served  with  such  warrant,  unless  he  shall  submit 
mothgy  person  to  the  justices  to  be  appointed  as  his  substitute,  and  the 
joitioeB  shall  make  the  appointment  of  the  person  so  substituted  for  the 
time,  and  subject  to  the  provisions  contained  in  6  &  6  Yict.  o.  109,  and 
the  Ests  provided  for  by  section  fourteen  shall  be  sent  within  fourteen 
days  from  the  appointment  of  the  constables  so  made  by  the  justices  at 
the  said  sessions. 

Under  section  4  the  vestry  of  any  parish  not  included  wholly  or  ip 
part  within  a  borough,  after  due  notice,  may  at  any  time  resolvo  that 
or  more  parish  constables  sbal]  be  appointed  for  their  parish,  and  ux 
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sach  resolution  may  fix  the  amount  of  salary  to  be  paid  to  him  or  them, 
which  salary  shall  be  paid  out  of  the  poor  rate  of  the  said  parish.  A 
copy  of  the  resolution  is  to  he  delivered  by  the  overseers  to  the  justices, 
who  may  appoint  by  warrant  some  fit  and  competent  person  to  serve 
the  office  of  constable.  The  section  provides  for  discontinuance  of  office, 
renewal  of  same,  increase  of  salary,  &c. 

Under  section  5,  two  or  more  parishes  may  be  united  for  the  appoint- 
ment. 

By  section  6,  every  paid  constable  appointed  for  any  parish  previous 
to  the  passing  of  this  Act  may  continue  to  hold  his  office  in  like  manner 
as  if  this  Act  had  not  been  passed. 

By  section  7^  every ,  constable  appointed  under  this  Act  shall  be 
subject  to  the  authority  of  the  chief  constable  of  the  county,  riding,  or 
division  in  which  the  parish  for  which  such  constable  may  be  appointed 
to  act  shall  be  situated,  and  all  duties,  powers,  protections,  immunities, 
liabilities,  and  incidents  heretofore  imposed  upon  or  belonging  to  the 
office  of  a  parish  constable  shall  be  imposed  upon  and  belong  to  the 
constable  to  be  so  appointed,  and  to  the  police  constable  who  shall  be 
called  upon  to  act  in  any  matter  appertaining  to  that  office  by  any  com- 
petent authority;  and  all  fees,  charges,  and  allowances  which  would 
have  been  paid  or  granted  by  or  under  any  statute  or  other  legal  pro- 
vision to  a  parish  constable,  shall  be  paid  or  granted  to  the  constable 
appointed  under  this  Act  or  to  such  police  constable,  to  bo  by  them  re- 
spectively applied  in  aid  of  the  poor  rate  of  the  parish  for  which  such 
constable  shall  have  been  appointed,  or  in  the  case  of  the  police  constable 
according  to  the  rules  prescribed  for  the  regulation  of  the  police  force 
ia  such  matter. 

Under  section  8,  charges  are  not  to  be  made  by  constables  for  parish 
business. 

Under  section  9,  fees  according  to  scale  may  be  allowed  to  constables 
in  cases  where  costs  are  awarded  against  the  defendant.  Such  fees  shall 
be  paid  over  by  constable  to  overseer,  to  be  applied  in  aid  of  poor  rate. 

Section  10  enacts  that  every  constable  appointed  under  the  authority 
of  this  Act  shall  have  full  power  to  execute  any  summons  or  warrant 
within  any  part  of  the  county  for  which  the  justice  issuing  the  same 
shall  have  jurisdiction,  but  shall  not  be  compelled  to  serve  any  summons 
or  to  execute  any  warrant  out  of  the  parish  or  parishes  for  which  he 
shall  be  appointed  to  act. 

By  section  11,  the  fees  and  allowances  to  constables  settled  by  the 
justices  shall  continue  in  force  until  altered. 

Under  section  12,  fees  or  allowances  claimed  by  any  constable  for 
services  rendered  to  an  overseer,  surveyor,  or  other  parish  officer  may  be 
]>aid  to  him  by  such  overseer,  surveyor,  &c.,  without  any  order  of 
justices.  If  payment  be  refused,  the  constable  may  apply  to  the  justices 
in  petty  sessions  for  an  order  upon  such  overseer  or  officer,  and  the 
justices,  after  summoning  such  officer,  may  make  an  order  upon  him  for 
the  payment  of  such  fee  or  allowance,  the  order  to  be  enforceable  aa 
directed  by  the  Summary  Jurisdiction  Act,  1848 ;  and  if  any  overseer, 
surveyor,  or  other  officer  pay  money  in  obedience  to  such  order,  the 
piyment,  if  made  in  obedience  to  order,  is  not  to  be  disallowed  bj 
auditor,  &c 
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Section  13  repeals  13  &  14  Car.  2,  c.  12,  bs.  15, 16, 17,  and  18;  18 
'Geo.  3,  c.  19,  8.  4;  and  part  of  2  Will.  &  Mary,  c  5,  regarding  distress 
for  rent,  oath  to  appraiser,  &c. 

Section  14  enacts  that  nothing  herein  contained  shall  apply  to  special 
constables  appointed  under  the  statutes  relating  thereto,  nor  to  any 
officer  appointed  at  a  court  leet  or  torn  for  any  purpose  other  than  the 
presenration  of  the  peace  in  any  parish. 

The  section  defines  the  terms  "county,"  "parish,"  "constable," 
**  vestry,"  and  "  overseers  "  (a), 

7  &  8  Vict.  c.  33,  intituled  an  Act  for  facilitating  the  collection 
of  county  rates  and  for  relieving  High  Constables  from  attendance  at 
quarter  sessions  in  certain  cases  and  for  certain  other  duties,  after 
reciting  that  the  constitution  of  boards  of  guardians  and  the  appoint- 
ment of  county  treasurers  affords  great  facility  for  the  collection  of 
county  rates,  police  rat^,  &c.,  and  it  is  expedient  to  relieve  high  con- 
stables from  die  duties  of  collecting  and  paying  to  the  county  treasurer 
the  said  rates  and  from  attendance  at  quiurter  sessions,  and  certain  other 
duties,  enacts — 

Section  1.  That  jastices  of  the  peace  shall  send  precepts  directly  to 
guardians  of  unions  for  the  payment  of  police  rates. 

The  g^uardians  are  required  to  pay  such  rates,  and  the  county  treasurer 
is  to  receive  the  same. 

Sections  2  to  7  relate  to  collection,  &c.,  of  rates. 

Section  8  provides  for  the  appointment  at  special  sessions  of  high 
constables,  formerly  appointed  at  quarter  sessions. 

Section  9.  Interpretation  clause. 

Thb  High  Constables  Act,  1869. 

(32  &  33  Vict.  c.  47.) 

Am  Act  to  provide  for  the  Discharge  of  the  Duties  heretofore  performed 
h^  High  Constables,  and  for  the  abolition  of  such  office,  vaith 
certain  exceptions. 

Section  1  of  Act  defines  the  words  **  High  Constable,"  which  includes 
aoy  constable  of  any  hundred  or  other  like  district,  &c. 

The  word  "  county  "  is  also  defined. 

Section  2  requires  that  at  the  January  quarter  sessions  after  the 
|ftfffT"g  of  this  Act,  the  jastices  for  every  county  should  consider  and 
determine  whether  it  was  necessary  that  the  office  of  High  Constable 
ihoold  be  continued. 


(a)  **  Puisb,"  amongst  ordinary  meanings,  shall  include  a  place  for 
which  a  separate  poor  rate  and  separate  overseer  can  be  made  or 
app<nnt6d.  "Constable"  shall  include  every  petty  constable,  head- 
borongb,  borsbolder,  tithingman,  or  other  peace  officer  of  like  descrip- 
tiott  anthorized  or  required  to  be  appointed  for  any  parish  at  the  date  ot 
"  Act, 
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Sectiong  2  and  3  proyide  for  the  sending  of  notices,  &c.,  regarding  the 
non-oontinnance  of  the  office. 

Section  4  enacts  that  the  provisions  of  7  &  8  Vict.  o.  33  (a),  regarding 
collection  of  oonnty  rates  and  relief  of  High  Constahlesfrom  attendance 
at  quarter  sessions,  shall  oome  into  operation  immediately  on  the  passing 
of  this  Act. 

Section  5  provides  that  where  there  is  no  High  Constable  the  Chief 
Constable  is  to  act  in  case  of  claims  against  the  Hundred,  and  the  process 
for  appearance  in  the  action  and  the  notice  required  in  the  case  of  the 
claim  shall  be  served  upon  the  Chief  Constable. 

Section  6.  Kegarding  pensions  to  High  Constables  in  certain  cases. 

Section  7.  Begarding  hundreds  partly  in  boroughs. 

Borough  Constables. 

Police  forces  were  first  established  in  boroughs  under  5  &  6  Will.  4,. 
c.  76  (1835).  This  Act  is  repealed  by  the  Municipal  Corporations  Act, 
1882  (45  &  46  Vict.  c.  50).  Fart  IX.  of  that  Act  contains  provisions 
regarding  the  appointment,  &c.,  of  police  in  boroughs  (b).  Various  pro- 
visions relating  to  borough  constables  are,  however,  contained  in  the 
Police  Acts,  l&O,  1856,  and  1859,  an  epitome  of  which  will  be  found 
under  title  "  County  and  District  Constables,"  see  post  (c), 

MmriclPAL  CoBPOBATiONS  Act. — The  Municipal  Corporations  Act, 
1882,  section  190,  provides  for  the  appointment  of  a  watch  committee  in 
boroughs,  who  under  section  191  are  empowered  to  appoint  constables. 
They  may  also  frame  such  regulations  as  they  deem  expedient  for  pre- 
venting neglect  or  abuse,  and  for  promoting  efficiency.  The  watch 
committee  or  any  two  justices  can  suspend  or  dismiss  constables,  but 
nothing  contained  in  the  section  is  to  interfere  with  the  operation  of 
8  &  4  Vict.  c.  88. 

By  section  192  quarterly  returns  regarding  borough  constables  are  to 
be  forwarded  to  the  Secretary  of  State. 

A  borough  constable  shall  be  sworn  in  before  a  justice  having  juris- 
diction in  the  borough,  and  when  so  sworn  shall  in  the  borough,  in  the 
county  in  which  the  borough  or  any  part  thereof  is  situate,  and  in 
every  county  being  within  seven  miles  from  any  part  of  the  borough, 
and  in  all  liberties  in  any  such  county,  have  all  such  powers  and  privi- 
leges and  be  liable  to  all  such  duties  and  responsibilities  as  any  con- 
stable has  and  is  liable  to  for  the  time  being  in  his  constablewick  at 
common  law  or  by  statute,  and  shall  obey  the  lawful  commands  of  a 
justice  having  jurisdiction  in  the  borough  or  in  any  county  in  which 
the  constable  is  called  on  to  act  (section  191). 

See  p.  19. 

See  section  196  as  to  appointment  of  special  constables  in 
boroughs  (page  21). 

(e)  See  p.  22  and  pp.  23-26,  also  Epitome  of "  The  Police  Acts,'* 
pp,  27-46. 
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PowEB  07  Affbbhsnsion. — ^Under  section  193  a  borough  constable 
may  while  on  duty  apprehend  any  idle  or  disorderly  person  whom  he  finds 
disturbing  the  public  peace,  or  whom  he  has  just  cause  to  suspect  of 
intention  to  commit  a  felony,  and  deliver  him  into  the  custody  of  the 
borongh  constable  in  attendance  at  the  nearest  watch  house^  in  order 
that  he  may  either  be  secured  until  he  can  be  brought  before  a  justioe^ 
or  where  the  constable  in  attendance  is  empowered  and  thinks  fit  to 
take  bail,  give  bail  for  his  appearance  before  a  justice. 

PkkaIiTIES  pob  Neglect  op  Din:r.— Section  194  enacts  if  a 
borough  constable  is  guilty  of  neglect  of  duty  or  of  disobedienoe  to  a 
lawful  order  he  may  be  imprisoned  for  ten  days  or  fined  40«.,  or  be  dis- 
missed. 

AssAiTLTS  ov  Poucx. — ^By  section  195,  persons  assaulting  a  oonstable 
are  liable  to  a  penalty  of  6^ 

SfeciaIi  Constables. — Two  or  more  of  the  justices  having  juris- 
diction in  a  borongh  shall,  in  October  of  every  year,  appoint  by 
precept  signed  by  them,  so  many  as  they  think  fit  of  the  inhabitants  of 
the  borough,  not  legally  exempted  from  serving  the  office  of  constable^ 
to  act  as  special  constables  in  the  borough. 

Each  constable  to  make  a  declaration  to  the  effect  of  the  oath  set 
forth  in  1  &  2  WilL  4,  c.  41. 

He  shall  act  when  required  by  the  warrant  of  a  justice,  but  not 
otherwise,  and  the  warrant  shall  state  that  the  ordinary  police  force  is 
insufficient  to  maintain  the  peace.  Persons  entitled  to  vote  at  a  parlla- 
mentary  election  are  not  liable  to  serve  as  special  constables  during  the 
dection.  Special  constables  are  entitled  to  remuneration  of  3«.  6d,  a 
day,  and  may  receive  further  sums  in  accordance  with  the  Fifth 
Schedule  of  Act  (section  196)  (d). 

Watoh  Bats. — Sections  197  to  200  contain  regulations  r^;ar^g 
levy  of  watch  rate,  &c. 

The  Police  Aots.—S  &  4  Vict.  c.  88  (1840),  provides  for  consolidation 
of  county  and  borough  police.     (See  sections  14  and  15)  (e). 

19  &  20  Vict.  c.  69  (1856),  defines  powers  and  duties  of  constable! 
(ie(^ons  6  and  7),  and  contains  provisions  reg^arding  consolidation 

(section  5),  fees  (section  8),  voting  at  elections — which  is  prohibited 
section  9),  annual  statement  of  crime  (section  14),  contribution  of 
IVeasnry  on  report  of  efficiency  (sections  16  and  17). 

22  &  23  Yict.  c.  32  (1859)  provides  for  the  establishment  of  a  Super- 
tnnuation  Fund,  granting  of  pensions,  gratuities,  &c.  (sections  8  to  24). 
[This  Act  is  amended  by  28  Vict.  c.  85,  s.  3,  which  see  post,  as  to  g^rant 
St  pension  for  a  limited  time.] 

Section  19  provides  that  half  of  past  service  may  be  reckoned  on 
promotion  from  one  force  to  another. 
Section  8  prohibits  voting  at  municipal  elections. 

(d)  The  schedule  authorizes  the  payment  out  of  borough  fund  of  any 
ex^ordinazy  expenses  incurred  by  constables  in  apprehension,  &c,  of 
offenders. 

(e)  For  Epitome  of  "The Police  Acta  "  Bee  j^^,  27-46. 
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County  and  District  Constables. 

The  statute  2  &  3  Vict.  c.  93  (1839),  entitled  *'An  Act  for  the 
establishment  of  County  and  District  Constables  by  the  authority  of 
Justices  of  the  Peace/'  was  the  first  enactment  having  for  its  object  the 
establishing  of  a  general  and  efficient  system  of  police  throughout  the 
country.  The  statute  was  considerably  amended  and  improved  by  8  &  4 
Vict.  c.  88  (1840)  (a). 

Under  these  Acts  a  ditcreiianary  power  was  given  to  justices  to 
coBstitute  police  forces  for  the  whole  or  part  of  their  respective 
counties. 

By  19  &  20  Yict.  c.  69  (1856),  entitled  "An  Act  to  render  more  effec- 
tive the  Police  in  Counties  and  Boroughs  in  England  and  Wales,"  the 
establishment  of  efficient  police  forces  in  every  county  in  the  kingdom 
has  been  made  compulsory. 

The  three  statutes  before  mentioned  are  by  section  31  of  the  last 
enactment  to  be  construed  together  as  one  Act.  These  Acts  are  further 
amended  by  22  &  23  Vict.  c.  32  (1859). 

The  first-mentioned  statute,  2  &  3  Vict.  c.  93,  and  "The  Police  Acts" 
of  1840, 1856,  and  1859,  provide  for  the  formation,  government,  super- 
annuation, &c.,  of  the  constabulary'.  An  epitome  of  these  Acts  is  given 
in  the  following  pages  (23  to  46)  (b). 

The  following  are  the  principal  subjects  treated  of: — Establishment 
of  forces,  appointment  of  officers,  their  powers,  duties,  &c.,  pp.  23-25> 
80-32.  Consolidation  of  forces,  p.  29.  "  Additional "  constables,  p.  30, 
Station-hoases,  p.  28.  Returns,  p.  31.  Warrants,  p.  31.  Fees,  p.  29. 
Expenses,  &c.,  pp.  26-30.  Rates,  pp.  27,  28,  30.  TreaEury  allowance 
to  Government  Inspectors,  p.  35.  Resignation,  p.  37.  Suspension,  p.  41. 
Neglect  of  duty,  p.  24.  Pablicans  harbouring  constables,  p.  25.  Accou« 
trements,  p.  25.  Half -pay,  pp.  25,  42.  Superannuation,  pp.  27-28» 
87-41,  and  see  Act,  p.  44.  Past  services,  p.  40.  Prohibitions — voting, 
other  employment,  &c.,  pp.  24,  37.  Exemption  from  toll,  p.  27.  De- 
tached counties,  liberties,  &c.,  pp.  26,  27.  Exemption  of  boroughs, 
p.  26.     PoHce  districts,  p.  30.     Interpretation  clauses,  pp.  26,  32. 


(a)  The  Acts  3  &  4  Vict.  c.  88 ;  19  &  20  Vict.  c.  69 ;  22  &  23  Vict, 
c.  32,  are  known  as  •'  The  Police  Acts,"  1840, 1850,  1859. 

(5)  An  epitome  of  the  following  Acts,  which  also  relate  to  police,  is 
^ven  pp.  42,  43:— 20  Vict.  c.  2  (Chief  Constables);  7  &  8  Vict.  c.  61, 
and  21  &  22  Vict.  c.  68  (Detached  Counties);  11  ^  12  Vict.  c.  101 
(Lock-up  Houses) ;  and  38  &  39  Vict.  c.  48  (The  Police  (Expenses)  Act» 
1876). 
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(2&3  Vict.  Cap.  93.) 

An  Act  for  the  HsidblUhmetU  of  County  and  District  Constables  by  the 

Authority  of  Justices  of  the  Feace, 

Sections  1  and  2  set  forth  the  preliminary  steps  to  be  taken  for  the 
establishment  of  police  forces  in  counties. 

It  is  provided  under  section  1  that  the  number  of  constables  appointed 
shall  not  be  more  than  one  man  for  every  1,000  inhabitants  (c). 

Section  3  enacts  that  in  the  first  instance  certain  rules  {d)  shall  be 
made  by  the  Secretary  of  State,  and  such  rules  may  be  amended  or  added 
to^  and  such  rules  shall  be  binding  on  all  persons  concerned^  copies  thereof 
to  be  laid  before  Parliament. 

ApponnnEirr  op  Chiep  Constable.— Section  4  provides  for  the 
appointment  of  a  chief  constable.  ''The  justices  of  the  county  in  general 
or  quarter  session  assembled,  or  at  any  adjournment  thereof,  shall, 
subject  to  the  approval  of  the  Secretary  of  State,  appoint  a  person  duly 
qualified  according  to  the  rules  to  be  chief  constable  of  the  county,  and 
in  every  case  of  vacancy  of  the  office  shall,  subject  to  the  like  approval, 
appoint  another  fit  person  in  his  room ;  and  every  chief  constable  so  to 
be  appointed  may  hold  his  office  until  dismissed  by  the  justices  in 
general  or  quarter  session  assembled,  or  at  any  adjournment  thereof :" 
Provided  always,  that  when  any  county  shall  have  been  divided  for  the 
purpoee  of  returning  members  to  serve  in  Parliament  for  each  division, 
it  shall  be  lawful  to  appoint  two  chief  constables  for  such  county,  if 
the  justices  of  such  county  shall  think  fit :  Provided  also,  that  it  shall 
be  lawftil  to  appoint  the  same  chief  constable  for  two  or  more  acyoining 
counties  or  part  of  counties,  if  the  justices  of  such  counties  in  general 
or  quarter  sessions  assembled  shall  mutually  agree  to  join  in  such 
appointment  («). 


IfoTicxs,  &c. — Section  5  requires  that  notice  of  proceedings  under 
this  Act  bo  inserted  in  notices  now  required  by  law,  such  notice  to  be 
given  by  the  clerk  of  the  i)eac6  of  each  county  on  the  requisition  of 
any  five  justices  acting  for  such  county. 

(e)  In  19  &  20  Vict.  c.  69,  s.  1  (p.  32),  no  such  restriction  is  to  be 
ibund.  It  is  open  to  contention  whether  justices  are  not  at  liberty  to 
appoint  any  number  of  constables. 

i(f)  The  rules  referred  to  are  given  in  the  Appendix. 
e)  The  provision  in  section  4  regarding  the  appointment  of  a  chief 
ooitftable  for  two  or  more  adjoining  counties  is  repealed  by  section  2  of 
20  Yict.  c.  2,  but  inasmuch  as  section  2  of  20  Vict,  c  2,  is  itself  re- 
pealed by  the  Statute  Law  Revision  Act,  1875,  it  is  questionable 
whether  the  words  recited  are  not  revived. 


/ 
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Chief  Cokstablb  to  Apponrr  Pbttt  Conbtablbs. — Section  6  enacts 
that  **  Subject  to  the  approval  of  two  or  more  of  the  justices  of  the  county 
in  petty  sessions  assembled,  the  chief  constable  shall  appoint  the  other 
constables  to  be  appointed  for  the  county,  and  a  superintendent  to  be 
at  the  head  of  the  constables  in  each  division  of  the  county,  and  at  his 
pleasure  may  dismiss  all  or  any  of  them,  and  shall  have  the  general 
disposition  and  gpovemment  of  all  the  constables  so  to  be  appointed* 
subject  to  such  lawful  orders  as  he  may  reoeiTe  from  the  justices  in 
general  or  quarter  session  assembled,  or  at  any  adjournment  thereof, 
and  to  the  rules  established  for  the  goTemment  of  the  force." 

AFPOiKTMEirr  07  Dbputy  Chiev  Cohbtablb. — Section  7  provides 
that  "  The  chief  constable  shall,  subject  to  the  approval  of  the  justices 
in  general  or  quarter  sessions  assembled,  or  at  any  acyoumment  thereof* 
appoint  one  of  the  superintendents  to  act  as  his  deputy  in  case  of  his 
being  incapable,  from  illness  or  necessary  absence  finom  the  county,  to 
perform  the  duties  of  chief  constable  of  the  county;  and  the  deputy  so 
appointed  shall  in  such  case  as  af  oresud,  and  also  in  case  of  any  vacancy 
of  the  office  of  chief  constable  by  death  or  otherwise,  have  all  the  powers, 
privileges,  and  duties  of  the  chief  constable :  Provided  always,  that  no 
deputy  chief  constable  shall  be  capable  of  continuing  to  act  with  the 
powers  of  chief  constable  during  any  vacancv  of  the  office  for  more 
than  three  calendar  months  after  the  vacancy  has  been  occasioned." 

Afthobity  as  Special  Constables  undeb  1  &  2  Will.  4,  o.  41. — 
Section  8  enacts  that  "The  chief  constable  and  other  persons  so 
appointed  shall  be  sworn  as  constables  before  a  justice  of  the  county,  and 
shall  have  all  the  powers,  privileges,  and  duties  throughout  the  county, 
and  also  in  all  liberties  and  franchises  and  detached  parts  of  other 
counties  locally  situated  within  such  county,  and  also  in  any 
county  adjoining  to  the  county  for  which  they  are  appointed,  which 
any  constable  duly  appointed  has  within  his  constablcwick  by  virtue  of 
the  common  law,  or  of  any  statute  made  or  to  be  made ;"  the  provisions 
of  1  &  2  AVill.  4,  c.  41,  shall  be  deemed  to  extend  to  the  constables 
appointed  under  this  Act,  except  as  to  manner  of  appointment,  &c.«  or 
any  matter  otherwise  provided  for  by  this  Act. 

VoTura  AT  Electionb. — Section  9  enacts  that  no  chief  constable  or 
other  constable  appointed  by  virtue  of  this  Act  shall,  during  the  time 
he  shall  continue  to  be  such  constable,  or  within  six  calendar  months 
afterwards,  be  capable  of  voting  for  the  election  of  a  member  of  Parlia- 
ment for  the  county  in  which  he  is  so  appointed,  or  for  any  adjoining 
county,  or  for  any  city  or  borough  within  any  of  the  said  counties ;  nor 
shall  he  by  word,  message,  writing,  or  in  any  other  manner,  endeavour  to 
persuade  any  elector  to  give,  or  dissuade  any  elector  from  giving  his 
vote.  Penalty  for  so  doing,  20^.,  to  be  recovered  by  any  person  who 
will  sue  for  the  same  by  action  of  debt,  to  be  commenced  within  six 
calendar  months  after  the  commission  of  the  offence. 

Otheb  Employment,  &o. — Section  10  enacts  that,  all  chief  or  other 
constables  appointed  under  this  Act  are  restrained  from  employing 
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tbemselTes  in  any  office  or  employment  for  hire  or  gain  other  than  in 
the  execotion  of  their  duties  under  this  Act,  aid  are  exempt  from 
senring  npon  any  juries  or  inquests  whatsoever,  or  in  the  militia. 

Haxp  Pay. — Section  11  provides  that  no  employment  nnder  this  Act 
shall  prevent  constables  from  receiving  any  half  pay  to  which  they  may 
be  entitled. 

Pefaltt  pob  Nsglxot  op  Duty. — Section  12  enacts  that  any  con- 
stable appointed  nnder  this  Act  who  shall  be  guilty  of  any  neglect  or 
violation  of  duty  shall,  on  conviction  before  two  justices,  be  liable  to  a 
penalty  of  lOi^.,  which  may  be  deducted  from  any  salary  then  due  to  the 
offender,  or  he  may  be  imprisoned  for  one  calendar  month. 

Section  13.  This  section  is  repealed  by  section  4  of  22  &  23  Yict. 
e.  32  (Resignation  of  Constable). 

AccoiTTBEMEirTS,  &0,,  Dbltveet  OP. — Scction  14  enacts  that  every 
constable  who  shall  be  dismissed  from  or  shall  cease  to  hold  office,  ana 
who  shall  not  forthwith  deliver  over  all  the  clothing,  accoutrements, 
appointments,  and  other  necessaries  which  may  have  been  supplied  to  him 
for  the  execution  of  his  duty  to  the  chief  constable  or  superintendent^ 
or  to  snch  person  and  at  such  time  and  place  as  shall  be  directed  by  the 
said  chief  constable  or  superintendent,  shall  be  liable,  on  conviction, 
before  two  justices,  to  imprisonment  for  one  month,  and  any  justice  may 
inne  his  warrant  to  search  for  and  seize  such  clothing,  accoutrements, 
&c^  wherever  found. 

Unulwpul  PoasESBioy  OP  AcooTJTBEMBirrs,  AiTD  AssTTMrNO  Dbess 
OP  CoirsTABLES. — Scction  15  enacts  that  every  person,  not  being  a  con- 
stable appointed  under  this  Act,  who  shall  be  in  unlawful  possession  of 
dothing,  accoutrements,  or  appointments  supplied  to  any  such  constable, 
or  who  shall  put  on  the  dress,  or  take  the  name,  designation,  or  cha- 
racter of  any  person  appointed  as  such  constable,  for  the  purpose  of 
thereby  obtaining  admission  into  any  house  or  other  place,  or  of  doing 
or  procuring  to  be  done  any  act  which  such  person  would  not  be 
entitled  to  do  or  procure  to  be  done  of  his  own  authority,  or  for  any 
other  unlawful  purpose,  shall  (in  addition  to  any  other  punishment  to 
which  he  may  be  liable)  be  liable,  on  conviction  before  two  justices,  to 
a  penalty  of  10/. 

PrBLiCA2f8  HABBOiTEiifO  CONSTABLES. — Section  16  enacts  that  a 
penalty  not  exceeding  51,  is  imposed  upon  any  publican,  beerhouse 
keeper,  &c.,  who  shall  knowingly  harbour  or  entertain  any  constable 
during  any  port  of  the  time  appointed  for  his  being  on  duty. 

AmorDAHOB  at  Quabteb  Sessions. — Section  17  enacts  that  every 
ehief  constable,  unless  prevented  by  sufficient  cause,  shall  attend  every 
general  and  quarter  session  of  the  justices  of  the  county,  and  at  every 
adjournment  thereof,  and  shall  make  quarterly  reports  to  the  justices 
of  all  matters  which  they  shall  require  of  him  concerning  the  police  of 
the  county,  and  shall  obey  all  lawful  orders  and  warranto  of  the  said, 
justices  in  the  execution  of  his  duty;  and  the  superintendenta  oi 
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divisions  shall  in  like  manner  attend  every  session  of  the  jostices  holden 
for  their  respective  divisions,  and  shall  make  the  like  reports  to  the 
justices  of  such  divisions. 

Allowancbs  fob  Nbgbssaby  Expxnsbs,  &c. — Section  18  provides 
that  in  addition  to  the  salary  to  be  paid  to  the  chief  constable  of  the 
ooanty,  reasonable  allowances  shall  be  made  to  him  for  extraordinary 
expenses  necessarily  incurred  by  him,  and  by  the  constables  under  his 
orders,  in  the  apprehension  of  offenders,  and  in  the  execution  of  his  or 
their  duty  under  this  Act;  which  allowances  shall  be  examined  and 
audited  by  the  justices  at  their  quarter  sessions. 

Section  19,  regarding  appointment  of  constables  for  separate  divisions,, 
is  now  obsolete. 

Section  20  regarding  payment  of  salaries,  allowances,  and  expenses 
of  the  police  out  of  county  rate,  but  provision  is  now  made  by  section  3. 
of  3  &  4  Vict.  c.  88,  for  the  making  of  a  special  police  rate. 

Sections  21,  22,  and  23  apply  to  rates,  keeping  of  accounts  by  county 
treasurer,  &c. 

Exemption  op  Bobough  Towira,  Ac. — Section  24  provides  that 
nothing  in  this  Act  contained  shall  extend  to  authorize  the  justices  of 
the  peace  of  any  county  to  appoint  any  constable  within  any  borough 
incorporated  under  the  provisions  of  5  &  6  Will.  4,  c.  76  (Municipal 
Corporations  Act),  or  under  the  provisions  of  any  charter  granted  in 
pursuance  of  that  Act ;  nor  shall  such  boroughs  having  a  separate  court 
of  quarter  sessions,  be  liable  to  contribute  to  the  expenses  of  this  Act. 

Section  25  provides  for  the  discontinuance  of  constables  under  local 
and  other  Acts  where  this  Act  is  in  operation.  A  proviso  enacts  that 
nothing  contained  in  the  section  shall  prevent  or  invalidate  the  appoint- 
ment of  parochial  constables. 

By  section  26  places  with  a  population  of  more  than  10,000  were  not 
to  be  affected  by  this  Act  (2  &  3  Vict  c.  93)  for  two  years  from  passing 
of  Act. 

Cebtun  Libebties,  &c.,  considebed  as  Fobminq  Pabts  op 
Counties  pob  Pubposes  op  this  Act. — Section  27  enacts  that  for  the 
purposes  of  this  Act  all  detached  parts  of  counties,  and  also  all  liberties 
and  franchises  (other  than  such  incorporated  boroughs  as  aforesaid), 
shall  be  considered  as  forming  part  of  that  county  by  which  they  arc 
surrounded,  or  if  partly  surrounded  by  two  or  more  counties  then  as 
forming  part  of  that  county  with  which  they  have  the  largest  common 
boundary.  The  section  contains  similar  provisions  regarding  so  much 
of  every  such  detached  part  of  any  county,  &c.,  as  is  not  of  itself  an 
entire  hundred,  wapentake,  ward,  rape,  lathe,  &c. 

Mbakino  op  "  County.'* — Section  28  enacts  that  in  construing  this 
Act  the  word  "  county"  shall  be  construed  to  mean  county,  riding,  or 
division  having  a  separate  court  of  quarter  sessions  of  the  peace,  or  in 
which  separate  county  rates  are  made ;  and  that  all  things  herehibef ore 
authorized  to  be  done  at  quarter  sessions  may  be  done  by  the  justices  in 
general  sessions  assembled  in  those  counties  in  which  county  rates  are 
made  in  general  sessions;  and  that  nothing  herein  contained  shall 
extend  to  any  part  of  the  metropolitan  police  district. 
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Ths  Police  Act,  1840. 

(8  &  4  Vict.  c.  88.) 

Aei  to  amend  the  Act  for  the  Establishment  of  County  and  District 

Constables. 

Whereas  an  Act  (2  &  8  Yict.  c.  93)  was  passed  in  session  of  Parlia- 
ment, intitaled  "  An  Act  for  the  Establishment  of  County  and  District 
Constahles  by  the  antbority  of  Justices  of  the  Peace ;  **  and  it  is 
expedient  to  make  additional  provisions  for  facilitating  the  execution 
thereof,  and  otherwise  to  amend  the  same :  Be  it  enacted — 

ExEHPnoir  pbok  Toll. — That  no  toll  shall  he  demanded  or  taken 
on  any  turnpike  road  or  bridge  for  any  horse  or  police  van,  carriage,  or 
cart,  passing  along  such  road  or  bridge,  in  the  service  of  the  police 
established  under  the  provisions  of  the  said  Act;  provided  that  the 
ooostable  in  charge  of  such  borse,  van,  carriage,  or  cart,  if  not  the  chief 
oonstable,  shall  produce  an  order  in  writing  under  the  hand  of  the  chief 
oonstahle,  or  shall  have  his  dress  according  to  the  regulations  of  the 
polioe  force  at  the  time  of  claiming  the  exemption.  Persons  fraudu- 
lently claiming  the  exemption  are  liable  to  a  penalty  of  hi,  (section  1). 

OlTTLTiiro  DiSTBiCTS. — Section  2  (a)  recites  part  of  section  27  of 
2  &  3  Vict.  c.  93,  regarding  detached  parts  of  counties,  and  provides  for 
the  transference  from  one  county  to  another  of  outlying  districts. 

Police  Bate. — Section  8  repeals  section  20  of  2  &  3  Vict.  c.  93,  and 
provides  for  the  making  of  a  police  rate  by  the  justices  in  general  or 
quarter  sessions  assembled. 

Section  4  defines  how  property  rateable  is  to  he  valued. 

Section  5  relates  to  levying  of  police  and  county  rate. 

Sections  6,  7,  8,  and  9  contain  further  provisions  regarding  rates  for 
police  purposes  (portions  of  section  8  are  now  repealed  by  the  Statute 
Bevision  Act,  (2),  1874). 


SuFEBASircjATioir  Finn). — Section  10  provides  for  the  establishment 
of  a  saperannuation  fund,  enacting, "  That  there  shall  be  deducted  from 
the  pay  of  every  constable  beloneriog  to  the  police  force  established  in 
any  county  under  the  first-recited  Act  a  sum  after  such  yearly  rate  as 
the  justices  of  the  county  in  general  or  quarter  sessions  assembled  shall 
direct*  not  heing  a  greater  sum  than  two  pounds  ten  shillings  in  a- 
hundred  pounds,  which  sum  so  deducted,  and  also  the  moneys  accruing 
from  stoppages  from  any  of  the  said  constables  during  sickness,  and 
fines  imposed  on  any  of  the  said  constables  for  misconduct,  and  from 
any  portion  of  the  fines  imposed  by  any  justice  of  the  peace  upon  drunken 
penons,  or  for  assaults  upon  police  constables,  and  from  moieties  of 
fines  and  penalties  awarded  to  informers  (heing  police  constables)  on 
flommary  convictions,  as  shall  be  directed  by  such  justice  to  he  paid  for 


(a)  See  also  7  &  8  Yjct  c.  61,  and  21  &22  Vict,  c  68, p,  42. 
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the  benefit  of  this  fund,  and  all  moneys  arising  from  the  sale  of  worn 
or  cast  clothing  supplied  for  the  use  of  the  constables  in  any  coim1^» 
shall  from  time  to  time  be  invested  in  such  manner  as  the  jostices  m 
general  or  quarter  session  assembled  shall  direct ;  and  the  interest  and 
dividends  thereof,  or  so  much  of  the  same  as  shall  not  be  required  for 
the  purposes  hereinafter  mentioned,  shall  be  likewise  invested  in  the 
like  manner,  and  accumulate  so  as  to  form  a  superannuation  fiind,  and 
shall  be  applied  from  time  to  time  for  payment  of  such  superannuation 
or  retiring  allowances  or  gpratuities  as  may  be  ordered  by  the  justices  in 
general  or  quarter  session  assembled,  upon  the  recommendation  of  the 
chief  constable,  at  any  time,  to  any  of  the  said  constables,  as  herdnafter 
provided ;  and  the  justices  shall  guarantee  the  securitv  of  the  super- 
annuation fund  of  their  county,  and  make  good  out  of  the  county  stock 
any  deficiency  which  may  arise  in  such  fund  from  the  default  of  any 
treasurer  cr  other  person,  intrusted  with  the  custody  or  management 
thereof. 

Kates  of  Allowakcb  vbok  SuPEBAinnrATiON  Puitd, — Section 
11  (a). — It  shall  be  lawful  for  the  justices,  upon  such  recommendation, 
if  they  shall  think  fit,  to  order  that  any  of  the  said  constables  may  be 
superannimted,  and  receive  thereupon  out  of  the  superannuation  fund  a 
yearly  allowance,  subject  to  the  following  conditions,  and  not  exceeding 
the  following  proportions ;  (that  is  to  say,)  that  if  he  shall  have  servea 
with  diligence  and  fidelity  for  fifteen  years  and  less  than  twenty  years* 
an  annual  sum  not  more  than  half  his  pay ;  if  for  twenty  years  or 
upwards,  an  annual  sum  not  more  than  two-thirds  of  his  pay ;  provided 
that  if  he  shall  be  under  sixty  years  of  ago  it  shall  not  be  lawful  to 
grant  any  such  allowance  unless  upon  the  certificate  of  the  chief  con* 
stable  that  he  is  incapable,  from  infirmity  of  mind  or  body,  to  discharge 
the  duties  of  his  office ;  provided  also  that  if  any  constable  shall  be 
disabled  from  any  wound  or  injury  received  in  the  actual  execution  of 
the  duty  of  his  office  it  shall  be  lavi-f  ul  to  grant  him  any  allowance  not 
more  than  the  whole  of  his  pay ;  but  nothing  herein  contained  shall  be 
construed  to  entitle  any  constable  absolutely  to  any  superannuation 
allowance,  or  to  prevent  him  being  dismissed  without  superannuation 
allowance. 

Station  Hofbes  ajstd  Stbono  Rooms. — Section  12. — It  shall  be  lawful 
for  the  justices  in  general  or  quarter  session  assembled  of  any  county 
in  which  or  in  any  part  of  which  constables  shall  be  appointed  under 
the  first  recited  Act,  if  they  think  fit,  to  order  that  station  houses  and 
strong  rooms,  or  either  of  them,  for  the  temporary  confinement  of 
persons  taken  into  custody  by  the  constables,  be  provided  in  such  places 
as  the  justices  shall  think  fit,  and  upon  such  plan  as  shall  be  approved 
by  one  of  Her  Majesty's  principal  Secretaries  of  State,  and  for  that 
purpose  to  purchase  and  hold  lands  and  lenements  or  to  appropriate  to 
that  purpose  any  lands  or  tenements  belonging  to  the  county  which  are 
not  needed  for  the  purpose  to  which  they  were  applied  or  intended  to  be 

(a)  Section  11  is  amended  by  section  3  of  28  Vict.  c.  35,  which  admits 
of  allowances  being  granted  for  a  limited  time. 
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cppfied  before  such  appropiiation ;  and  the  expense  of  bailding,  hiring, 
or  otherwise  providing,  repairing,  and  furnishing  such  station  houses 
and  strong  rooms  shall  be  defrayed  out  of  the  police  rates. 

HOHBY  XAY  BB  BOBBOWBD  ON  CbBDIT  OF  POLIOB  BJLTES. — ^Under 

md&asi  13  justices  are  aothorized  to  borrow  money  for  the  purpose  of 
purchasing  any  such  lands  and  tenements,  or  of  building  any  such 
■tation  hoosea  and  strong  rooms  on  credit  of  the  police  rates,  money 
borrowed  for  such  purposes  to  be  repaid  by  yearly  instalments,  not  less 
fthan  one  twentieth  part  of  the  sum  borrowed,  with  interest  on  the  same, 
in  anj  one  year. 

BoBoiroHs  XAY  Agbkb  TO  Consolidation  ob  theib  Policb  with 
OcrujiTX  PoLiOB. — Section  14. — It  shall  be  lawful  for  the  justices  of  any 
eo«mty  in  which  constables  shall  have  been  appointed  under  the  said  Act, 
ftnd  for  the  council  of  any  incorporated  borough  situated  in  or  adjoining 
to  such  county,  to  agree  together  for  the  consdidation  of  the  county  and 
borough  police  establishments;  and  in  every  such  case  all  the  cons^bles 
appointed  either  for  the  county  or  the  borough  shall  have  all  the  powers, 
privileges,  and  duties  throughout  the  county  and  the  borough  which 
eoofltables  appointed  for  any  county  have  within  that  county  under  the 
•aid  Act,  and  all  the  provisions  of  tibe  said  Act  shall  be  taken  to  apply  to 
the  borough  constables  as  well  as  the  county  constables  except  as  is  herein 
otherwise  provided.  Particulars  of  the  agreement  to  be  entered  into 
and  the  method  of  terminating  same  after  six  months'  notice  (5). 

GoTEBanoENT  OB  CoNSOiiDATBD  POLICE. — Section  15.— In  all  cases 
where  the  establishment  of  county  and  borough  constables  shall  be  consoli- 
dated into  one  police  establishment,  the  chief  constable  of  the  county 
ahaU  have  the  general  disposition  and  government  of  all  such  constables, 
aobject  to  the  provisions  hereinafter  contained,  and  at  his  pleasure  may 
dkmiss  all  or  any  of  them;  and  whenever  the  chief  constable  shall 
^Hamtmrn  one  of  the  borough  constables  he  shall  report  the  fact,  with  his 
reaaons  for  the  dismissal,  to  the  mayor  of  the  borough,  and  the  watch 
committee  of  the  borough  shall  forthwith  appoint  another  constable 
properly  qualified,  unless  provision  shall  be  made  in  such  agreement  that 
all  constables  shall  be  appointed  by  the  chief  constable ;  and  no  borough 
ccmstable  who  shall  have  been  dismissed  by  the  chief  constable  shall  be 
enable  of  being  re-appointed  for  the  same  borough  without  the  consent 
of  tiia  chief  constable;  and  so  much  of  the  said  Act  for  regulating 
corporations  as  empowers  the  said  committee,  or  any  two  justices  of  the 
peace  having  jurisdiction  within  the  borough,  to  dismiss  any  constable, 
fhall  be  suspended,  as  to  those  boroughs  whose  establishment  of  con- 
itebles  is  consolidated  with  the  establishment  of  county  constables, 
daring  the  time  that  any  agreement  for  such  consolidation  shall  bo  in 


I.—- -Sections  16, 17,18. — These  sections,  which  contained  provisions 
regarding  local  constables,  are  repealed  by  section  28  of  22  &  28  Vict. 

<6)  By  section  20  of  19  &  20  Yict.  c.  69,  the  sanction  of  the  ^Secietar^ 
€f  Stote  is  required  before  the  agreement  can  be  terminated. 
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c.  32,  bnt  the  power  of  jostioes  in  qaarter  sesnons  to  settle  tablet  of  feet 
and  allowances  (subject  to  approval  of  Seoretaij  of  State)  is  retained  at 
far  as  relates  to  the  county  constabulary. 

Additional  Constables  hay  bb  Appointed  at  Cost  of  Indi- 
viduals.— DiscONTiNTTANCB  THBBEOP. — Seddon  19. — It  shall  be  lawfbl 
for  the  chief  constable  of  any  county,  with  the  approval  of  the  justices  of 
the  county  in  general  or  quuter  sessions  assembled  (if  he  shall  think  fit), 
on  the  application  of  any  person  or  persons  showing  the  necessity  thereodE^ 
to  appoint  and  cause  to  be  sworn  in  any  additional  number  of  constables^ 
at  any  place  within  the  limits  of  his  authority,  at  the  charge  of  the 
person  or  persons  by  whom  the  application  shall  be  made,  but  subject  to 
the  orders  of  the  chief  constable,  and  for  such  time  as  he  shall  think  fit ; 
and  every  such  constable  shall  have  all  the  powers,  privileges,  and  duties 
of  other  county  constables.  Provided  always  that  it  shall  be  lawful  for 
the  person  or  persons  on  whose  application  such  appointment  shall  have 
been  made,  upon  giving  one  calendar  month's  notice  in  writing  to  the 
chief  constable,  to  require  that  the  constables  so  appointed  shall  be  dis- 
continued, and  thereupon  the  chief  constable  shidl  discontinue  such 
additional  constables. 

Sections  20, 21, 22  and  23  provide  for  discontinuance  of  watchmen  and 
local  constables,  and  the  cessation  of  rates  leviable  under  3  &  4  WilL  4^ 
c.  90,  and  local  Acts.  (See  also  19  &  20  Vict.  c.  69,  s.  19.) 

Section  24  is  repealed  by  19  &  20  Vict.  c.  69,  s.  21. 

WflEEB  TWO  Chief  Constables,  Rates  mat  be  Levied  Sepa- 
BATELY. — Section  25  enacts,  in  any  county  in  which  two  chief  constables 
shall  have  been  appointed  under  the  authority  of  the  said  Act,  it  shall 
be  lawful  for  the  justices  of  the  said  county,  if  they  shall  think  fit,  in 
general  or  quarter  session  assembled,  to  order  that  separate  accounts  shall 
be  kept  of  the  expenses  of  the  force  placed  under  the  authority  of  each 
chief  constable,  and  that  the  police  rates  shall  be  assessed  and  levied 
separately  upon  the  districts  of  each  chief  constable,  and  applied 
separately  to  the  expenses  of  the  police  force  maintained  therein. 

NUKBEE  OP  SUPEEINTENDENTS  MAY  BE  ALTERED  BY  THE  JuSTICfES. 

•^Section  26. — Whereas  it  has  been  found  unnecessary  that  a  superinten- 
dent be  appointed  for  every  petty  sessional  division  of  a  county  in  which 
the  first-recited  Act  has  been  adopted:  Be  it  enacted  that  it  shall  be  lawful 
for  the  justices  in  general  or  qu-irter  session  assembled,  with  the  approval 
of  one  of  Her  Majesty's  princiial  Secretaries  of  State,  to  direct  how 
many  of  the  constables  shall  be  appointed  superintendents,  and  to  direct 
the  appointment  of  inspectors  and  sergeants  and  other  subordinate  officers, 
with  such  gradations  of  rank  and  pay  and  such  variety  of  duties  at 
shall  be  found  expedient ;  and  it  shall  be  lawful  for  the  justices  to  make 
such  orders  as  to  them  shall  appear  expedient  touching  the  attendance 
of  the  superintendents,  inspectors,  sergeants,  or  other  subordinate  officers 
among  the  said  constables  upon  the  justices  at  their  several  sessions. 

Police  Distbicts. — Section  27  empowers  justices  to  divide  the  county 
or  any  part  thereof  into  police  districts,  consisting  of  such  parishes,  &c, 
nsabaU  appear  to  them  most  convenient,  and  to  declare  the  number  of 
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«ofistable8  which  ought  to  be  appointed  for  each  police  district,  and  a 
report  of  every  such  proposed  division,  &c.,  shall  he  sent  to  the  Secretary 
of  State,  and  if  approved  by  the  Secretary  of  State  such  division  or 
alteration  shall  be  deemed  to  be  completed. 

ExFXirsss,  &o.^Section  28. — Regarding  defrayment  of  expenses  in 
pdlioe  districts,  the  general  expenditure  to  be  defrayed  in  common  by  all 
the  districts.  The  local  expenditure  consisting  of  the  expense  of  salaries, 
•clothing,  &c^  to  be  defrayed  by  each  police  district  separately. 

CovsTABLBS  SUBJECT  TO  Dtjty  IN  AITY  PABT  OP  CouNTT. — Not- 
withstanding the  division  of  any  county  or  part  of  any  county  into  police 
districts,  the  constables  of  all  such  districts  shall  continue  as  part  of 
the  same  force,  and  be  subject  to  the  same  authority,  and  be  liable,  if 
required,  to  perform  the  same  duty,  in  any  part  of  the  county  or  else- 
where, as  if  no  such  division  into  police  districts  had  been  made. 

Sections  29  and  30  are  repealed. 

MoKTHLT  Rettbn  OP  CoNSTABTTLABT  FoECB. — Section 31. — "Every 
chief  constable  shall,  on  the  first  day  of  every  month,  transmit  to  the  clerk 
of  the  peace  for  the  county  for  which  or  for  some  district  whereof  such 
constable  shall  act  a  return  showing  the  actual  disposition  and  number  of 
the  constabulary  force  of  the  county  or  district  for  which  such  constable 
shall  act  during  the  preceding  month,  which  return  shall  specify  the 
changes  made  from  time  to  time  in  such  force  as  well  in  number  as  by 
name,  and  shall  distinguish  by  number  and  name  the  members  of  the 
police  force  of  any  other  district  serving  within  his  district ;  and  the 
clerk  of  the  peace  shall  cause  the  said  return  to  be  laid  before  the 
justices  at  the  next  ensuing  quarter  sessions  for  examination." 

MoSTHXT  Rbtttbns  OP  PoBCE  BY  SuPEBiHTENDBNTS. — Section  32. — 
**  Every  superintendent  appointed  under  this  Act  shall,  on  the  first  day  of 
every  month,  send  to  the  chief  constable  a  return  showing  the  actual  dis- 
position and  number  of  the  constables  of  the  county  under  his  superin- 
tendence during  the  preceding  month,  which  return  shall  specify  the 
changes  made  from  time  to  time  therein,  as  well  in  number  as  by  name ; 
and  Uie  chief  constable  shall  send  a  copy  of  all  such  returns  to  the  clerk 
of  the  peace  for  the  county,  to  be  laid  before  the  justices  of  the  peace 
at  thdr  next  general  or  quarter  sessions  of  the  peace." 

Wabbaitts  OP  CoifMiTMENT,  HOW  EXECUTED.  —  Section  33. — 
**  Whenever  a  warrant  of  commitment  of  any  person  to  any  gaol  or  house 
of  correction  shall  be  directed  and  delivered  to  any  constable  in  any  county 
in  which  constables  shall  have  been  appointed  under  the  said  Act  of  the 
last  session  of  Parliament,  it  shall  be  lawful  for  the  justice  or  justices  by 
whom  such  warrant  shall  be  signed,  if  he  or  they  shall  think  fit,  in  and 
by  such  warrant,  to  command  the  constable  to  whom  the  warrant  is 
directed,  and  all  other  constables  to  whom  the  warrant  shall  be  succes- 
sively delivered  as  hereinafter  provided,  to  convey  and  deliver  the  body 
of  the  person  so  committed  with  the  warrant,  into  the  custody  of  the  con- 
stable who  shall  be  in  attendance  at  the  nearest  or  most  conveoieikt 
station  home  or  strong  room  belonging  to  the  said  police  force  lying  la 
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the  way  towards  the  said  gaol  or  house  of  carrection,  or  to  such  other 
constable  as  shall  be  appointed  by  the  regulations  of  the  police  force  to  take 
charge  of  persons  so  committed;  and  every  constable  into  whose  custody 
any  such  person  shall  be  so  suooesuvely  delivered  shall  endorse  upon  the 
warrant  a  certificate  in  writing  under  his  hand  of  the  delivery  of  such 
person  inte  his  custody,  and  the  time  and  place  of  such  delivery,  and 
such  certificate  shall  discharge  the  constable  so  delivering  over  the  body 
of  such  person  from  further  execution  of  the  warrant ;  and  it  shall  bo 
lawful  for  any  constable  into  whose  custody  such  person  shall  have  been 
80  delivered  to  complete  the  execution  of  the  warrant,  by  conveying  and 
delivering  the  body  of  such  person  either  to  the  said  gaol  or  house  of 
correction,  or  into  the  custody  of  the  constable  in  attendance  at  the  next 
station  house  or  strong  room  as  aforesaid,  or  to  such  other  constable  as 
shall  be  appointed  by  the  regulations  of  the  police  force  to  assist  in 
taking  charge  of  persons  so  committed ;  and  every  constable  into  whose 
custody  any  persons  shall  be  so  delivered,  and  who  shall  have  endorsed 
such  certificate  upon  the  warrant,  shall  have  the  same  powers,  privi- 
leges, and  protections  for  and  in  the  execution  of  such  warrant  as  if  the 
same  had  been  originally  directed  to  him  by  name." 

LirrEBFBETATiON  CiiATTSB. — Section  34. — In  construing  this  Act  the 
words  "  county"  and  "  quarter  sessions"  shall  be  token  to  be  used  in  the 
same  sense  in  which  they  are  used  in  the  first-recited  Act :  Provided 
always,  that  neither  in  the  first-recited  Act  nor  in  this  Act  shall  the 
word  **  county "  be  taken  to  mean  any  liberty  or  franchise  having  a 
distinct  commission  of  the  peace  separate  from  the  commission  of  the 
peace  of  the  county  or  riding  in  which  it  is  situated :  Provided  also,  that 
nothing  herein  contained  shall  extend  to  affect  the  Isle  of  Ely,  or  the 
powers  of  the  justices  named  in  the  commission  of  the  peace  thereof,  or 
to  give  any  power  or  authority  within  the  Isle  of  Ely  to  the  justices 
named  in  the  commission  of  the  peace  of  the  county  of  Cambridge. 

Acts  to  be  Cokstbued  to»ethee. — Section  35. — This  Act,  and  so 
much  of  the  said  Act  of  the  last  session  of  Parliament  as  is  not  incon- 
sistent with  this  Act,  shall  be  construed  together^  as  one  Act.  [The 
section  contains  a  proviso  regarding  voting,  &c.,  by  local  constables, 
which  is  now  repealed.] 

The  Police  Act,  1856. 
(19  &  20  Vict  c  69.) 

Ai^  Ajot  to  render  more  effectual  the  Police  in  Counties  and  Boroughe  in 

England  and  Wales. 

Section  1  enacte  that  a  constabulary  force  shall  be  established  in  every 
county. 

Section  2  contfuns  a  proviso  regarding  forces  in  course  of  establish- 
ment. 

Section  8  provides  for  consolidation  into  one  county  force  of  divisional 
/brces. 
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SeetioQ  A.  Whfere  it  appears  that  a  distinction  sboald  be  made  in  tbe 
number  of  constables  to  be  appointed  to  keep  tbe  peace  in  diiferent 
parts  of  a  conntj,  it  sball  be  lawful  for  Her  Majesty,  by  order  in 
awmcilj  to  require  separate  police  districts  to  be  constituted  in  a  county. 

Sectkm  6  enacts  that  Her  Majesty  in  council,  on  representations  from 
baongfaSp  may  arrange  terms  of  consolidation  with  counties,  with 
power  to  Yary  such  terms  &om  time  to  time. 

CoinrrY  Ck>KSTABLB8  TO  HAYB  THE  USB  POWEBS,  &C.,  IN  BOBOUOHS 

AS  BosoueH  CovsTABLBS  HATE  IK  THE  CowTt. — Section  6  enactA 
that  **  the  constables  of  every  county  appointed  under  tbe  said  Acts  of 
the  seoond  and  third  and  third  and  fourth  years  of  Her  Majesty  or 
either  of  them,  or  this  Act,  shall  have,  in  every  borough  situate  wholly 
or  in  part  within  such  county,  or  within  any  county  or  part  of  a  county 
in  which  they  have  authority,  all  such  powers  and  privileges  and  be 
liable  to  all  such  duties  and  responsibilities  as  the  constables  appointed 
for  sQch  borough  have  and  are  liable  to  within  any  such  county,  and 
shall  obey  all  such  lawfbl  commands  as  they  may  from  time  to  time 
receive  from  any  of  the  justices  of  the  peace  having  jurisdiction  within 
any  such  borough  in  which  they  shall  be  called  on  to  act  as  constables, 
for  oondocting  themselves  in  the  execution  of  their  office.' 


»> 


CoirSTABLBS   TO   PSBFOBM   DUTIES   CONNECTED   WITH   THE    POLIOE 
IS  DiBSCTED   BY  JUSTICES  OB   WaTCH   COMMITTEES. — By    sectiou   7, 

the  ooDsUbles  acting  under  the  Acts  2  &  3  Vict.  c.  93,  3  &  4  Vict.  c.  88, 
and  5  &  6  WilL  4,  c  76  (for  which  45  &  46  Vict.  c.  50,  is  now  sub- 
stituted), and  this  Act,  or  any  of  the  said  Acts,  shall,  in  addition  to 
their  or^Unary  duties,  perform  all  such  duties  connected  with  the  police 
in  their  respective  counties  or  boroughs  as  the  justices  in  general  or 
quarter  sessions  assembled,  or  the  watch  committees  of  such  respective 
counties  or  boroughs,  from  time  to  time  direct  and  require. 

CoKSTABLBS  RscBiTiNa  Febs.  —By  sectiou  8,  it  shall  not  be  lawful 
for  any  constable  acting  under  the  Acts  2  &  3  Vict.  c.  93,  3  &  4  Vict. 
c88»  and  5  &  6  Will.  4,  c.  76  (for  which  45  &  46  Vict.  c.  50,  is  now 
sobetituted),  and  this  Act,  or  any  of  the  said  Acts  (other  than  a  local 
eonstaUe  appointed  under  3  &  4  Vict.  c.  88),  to  receive  to  his  own  use 
any  fee  for  iiie  performance  of  any  act  done  by  him  in  the  execution  of 
his  duty  as  such  constable ;  but  this  enactment  shall  not  extend  to  pre- 
vent  the  receipt  bv  any  such  constable  of  any  fee  or  other  payment 
l^idly  payable  which  he  may  be  liable  to  account  for  and  pay  over  to 
tile  treasurer  of  the  county  or  borough,  or  otherwise  for  the  use  of  the 
eoonty  or  borough,  or  which  may  be  payable  to,  or  applied  in  aid  of, 
sny  police  superannuation  fund  established  or  to  be  established  in  any 
boioagb,  under  tbe  provisions  of  the  Act  11  &  12  Vict.  c.  14  (for  which 
22  &  23  Vict,  c  32,  is  now  substituted ;  see  that  Act,  section  7),  or  of 
anj  local  or  other  Act  of  Parliament. 

BoBOTTGH  Constables  Voting  at  Elections. — By  section  9,  no 
hud  or  other  constable  already  appointed  or  hereatter  to  be  appointed  for 
aii7borough,under  the  Act5  &6  WiJJ.  4,  c.  76 (for  which  45  &  46  YVcU 
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c.  50, 18  now  substitnted),  except  special  constableB,  shaXl,  during  tbe 
time  he  continues  to  be  such  constable,  or  within  six  calendar  months 
after  he  has  ceased  to  be  sach  constable,  be  capable  of  giving  his  vote 
for  the  election  of  any  person  to  any  mnnidpal  office  in  snch  borongb* 
or  for  the  election  of  a  member  to  serve  in  Fiurliament  for  sach  borough 
or  any  county  in  or  to  which  such  borough  is  situate,  either  wholly  or  in 
part,  or  adjoins,  or  for  any  borough  within  any  sudi  county,  nor  shall 
any  such  constable,  by  word,  message,  writing,  or  in  any  other  manner, 
endeavour  to  persuade  any  elector  to  give  or  dissuade  any  elector  from 
giving  his  vote  for  the  choice  of  any  person  to  hold  any  municipal  office 
in  such  borough,  or  to  be  a  member  to  serve  in  Parliament  for  any  such 
borough  or  county ;  offender  to  forfeit  the  sum  of  10/.,  recoverable  by 
any  person  who  shall  sue  for  same  within  six  months  of  offence. 

Gbatthtibs. — By  section  10  (a),  it  shall  be  lawful  for  the  justices  of 
any  county  in  general  or  quarter  sessions  assembled,  if  they  think  fit, 
upon  the  recommendation  of  the  chief  constable,  and  upon  his  certifying 
that  any  constable  belonging  to  the  police  force  of  the  county,  who  has 
not  served  so  long  as  fifteen  years,  is  incapable  from  infirmity  of  mind 
or  body  to  discharge  the  duties  of  his  office,  to  order  that  such  constable 
shall  receive  out  of  the  superannuation  fand  mentioned  in  3  &  4  Vict, 
c.  88,  such  sum  in  gross  as  a  gratuity  upon  his  retirement  as  to  the  said 
justices  may  seem  proper. 

Deficiency  in  Supeeannuation  Fitkd  to  be  made  tip  out  of 
Police  Rate. — By  section  11,  if  at  any  time  tho  superannuation  fund 
mentioned  in  3  &  4  Vict.  c.  88,  be  insufficient  (otherwise  than  by  reason 
of  any  default  of  any  treasurer  or  other  person  entrusted  with  the  custody 
or  management  thereof)  to  pay  the  superannuation  or  retiring  allowances 
and  gratuities  payable  thereout,  the  amount  which  such  fund  shall  from 
time  to  time  be  insufficient  to  pay  shall  be  defrayed  by  the  police  rate ; 
and,  where  the  county  is  divided  into  police  districts,  shall  be  defrayed 
by  the  several  districts  as  parts  of  the  local  expenditure  thereof,  rate- 
ably  in  proportion  to  the  number  of  constables  appointed  for  each  such 
district  respectively. 

Gratttities  to  Ofpiobes  supebseded  by  Cofnty  Police. — By 
section  12,  it  shall  be  lawful  for  the  magistrates  in  general  or  quarter 
sessions  assembled,  if  they  so  think  fit,  to  grant  gratuities  to  such  officers 
as  may  be  removed  from  their  appointments  in  consequence  of  the  duties 
of  such  officers  being  transferred  to  persons  belonging  to  the  police 
establishment. 

SuPEBAKNUATiONS  TO  Chiep  Constablbs.— By  sectiou  13,  it  shall 
be  lawful  for  the  justices  of  any  county  in  general  or  quarter  sessions 
assembled,  if  they  see  fit,  to  grant  to  auv  chief  constable  of  the  county, 
on  his  ceasing  to  be  such  chief  constable,  sach  annual  sum  by  way  of 

(a)  Section  10  is  amended  by  section  3  of  28  Vict,  c  85,  which  admits 
of  annual  aUowances  bdng  granted  for  a  limited  time. 
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-ggpftmnnTiation  allowance  as  thej  tbink  fit ;  and  inch  snperannnation 
aUowmnoe  shall  be  paid  ont  of  the  police  rate  of  the  county,  and  shall,  in 
the  caae  of  a  county  which  \a  divided  into  police  difltricts,  be  deemed 
part  of  the  general  expenditure,  and  be  defrayed  accordingly :  Provided 
always,  that  no  such  allowance  shall  be  g^nted  to  any  chief  constable 
under  nxty  years  of  age,  unleas  the  said  justices  be  satisfied  that  he  is 
incapable  from  infirmity  of  mind  or  body  to  discharge  the  duties  of  his 
office;  and  section  11  of  3  &  4  Vict  c.  88,  as  to  the  proportionate 
anxmnt  of  the  superannuation  allowance  of  any  petty  constable,  shall 
iq>ply  to  the  superannuation  allowance  to  be  g^ranted  to  any  chief 
constable. 

AmnriLL  SrATsinsirT  as  to  CBnoc. — By  section  14,  the  justices  of 
every  county  and  the  watch  committee  of  every  borough  shall,  in  the 
month  of  October  in  every  year,  transmit  to  one  of  Her  Majesty's  prin- 
cipal Secretaries  of  State  a  statement,  in  such  form  as  one  of  the  said 
Secretaries  of  State  may  from  time  to  time  direct,  for  the  year  ending 
the  twenty-ninth  day  of  September  then  last,  of  the  number  of  offences 
reported  to  the  police  within  such  county  or  borough  reHpectively,  the 
number  of  persons  apprehended  by  tbe  police,  the  nature  of  the  charges 
against  them,  the  result  of  the  proceedings  taken  thereupon,  and  any 
other  particulars  relating  to  the  state  of  crime  within  such  county  or 
borough  which  such  justices  or  watch  committee  may  think  it  material 
-to  furnish,  and  a  classified  abstract  of  all  such  reports  and  returns  shall 
be  annually  prepared  and  laid  before  Parliament. 

PowxB  TO  Hbb  Majesty  to  Appoiht  Tnspeotoes. — By  section  15, 
it  shall  be  lawful  for  Her  Majesty,  by  warrant  under  Her  royal  sig^ 
maDual,  to  appoint  during  Her  Majesty's  pleasure  three  persons  as  in- 
spectors nnd^  this  Act,  to  visit  and  inquire  into  the  state  and  the  efficiency 
of  the  police  appointed  for  every  county  and  borough,  and  whether  the 
provisions  of  the  Acts  under  which  such  police  are  appointed  are  duly 
tbsenred  and  carried  into  effect,  and  also  into  the  state  of  the  police 
tations,  charge  rooms,  cells,  or  lock-ups,  or  other  premises  occupied  for 
te  use  of  such  police ;  and  each  of  the  inspectors  so  appointed  shall 
port  generally  upon  such  matters  to  one  of  Her  Majesty's  principal 
«retaries  of  State,  who  shall  cause  such  reports  to  be  laid  before  Par- 
jDent ;  and  such  inspectors  shall  be  paid,  out  of  such  money  as  may 
provided  by  Parliament  for  the  purpose,  such  salaries  and  allowances 
ihaU  be  determined  by  tbe  Commissioners  of  Her  Majesty's  Treasury. 

yir  Cbbtiticatb   op   Sbcbbtaby  op   State,  Oke-poubth  thb 

jiOB  POB  Pat  and  Clothing  to  be  Paid  by  Tbbasubt. — By 

oo  16,  upon  the  certificate  of  one  of  Her  Majesty's  principal  Secre- 

s  of  State  that  the  police  of  any  county  or  borough  has  been 

tained  in  a  state  of  efficiency  in  point  of  numbers  and  discipline 

le  year  ending  on  the  twenty- ninth  of  September  then  last  past,  it 

be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury  to  pay 

time  to  time,  out  of  the  moneys  provided  by  Parliament  for  tbe 

le^  such  sum  towards  the  expeasea  of  such  police  for  the  year  men* 
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tioned  in  sach  oeriifioate  as  ihall  not  exceed  one-f  outih  (a)  of  the  charge- 
for  their  pay  and  dothing,  hat  sach  payment  shall  not  extend  to  any 
additional  oonstaUes  appointed  under  lection  19  of  8  &  4  YUi,  c  88; 
provided  that  before  any  snoh  certificate  shall  be  finally  witiiheld  in 
respect  of  the  police  of  any  connty  or  borongh,  the  report  of  the  inspector 
relating  to  the  police  of  such  county  or  borongh  shall  be  sent  to  the 
josticee  of  such  coonty,  or  to  the  watch  committM  of  such  borongh,  who^- 
may  address  any  statonent  relating  thereto  to  tib»  Secretary  of  State ;. 
and  in  every  case  in  which  sach  certificate  is  withhekL  a  statement  of 
the  groands  on  which  the  Secretary  of  State  has  withheld  snob  certifi- 
cate, together  with  any  sach  statement  of  the  jastices  or  watch  com- 
mittee as  aforesaid,  shall  be  laid  before  Parliament. 

BOBOUOHS  WHBBB  POPULATION  DOBS  NOT  EXOBSD  5,000,  Ac. — By 

section  17,  no  such  sam  as  aforesaid  shall  be  paid  towards  the  pay  and 
clothing  of  the  police  of  any  borough,  not  being  consolidated  witii  the 
police  of  a  county  under  8  &  4  Vict,  c  88,  or  this  Act,  the  population  of 
which  borough  according  to  the  last  parliamentary  enumention  for  the 
time  being  cbes  not  exceed  five  thousand. 

Watohicbn,  &o. — Section  18  provides  for  the  defrayment  of  expenses 
of  watchmen  and  local  constables  until  discontinued. 

Section  19  requires  that  the  sanction  of  the  Secretary  of  State  be 
obtained  before  such  watchmen  or  constables  be  discontinued  in  places 
where  population  is  15,000. 

Section  20  enacts  that  no  agreement  made  under  8  &  4  Viet.  c.  88» 
s.  14,  shall  be  put  an  end  to  without  the  sanction  of  the  Secretary  of 
SUte. 

Section  21  repeals  section  24  of  3  &  4  Vict.  c.  8S. 

PuBOHASB  OF  STATION  H0F8ES,  &0.— Sections  22  and  28  empower 
justices  to  purchase  station  houses  or  strong  rooms  provided  under  3  <k  4 
Vict,  c  88,  and  cause  the  same  to  bo  paid  for  out  of  the  county  rates. 


TJkkecbssabt  Station  Houses. — By  section  24,  the  provisions  of 
7  Qeo.  4,  c.  18,  as  to  disposal  of  unnecebsary  station  houses,  &c.,  are 
extended  to  this  Act. 

Police  in  County  of  Chestbb. — Sections  25  and  26  relate  to  the 
discontinuance  of  the  police  force  in  the  county  of  Chester,  hitheito 
maintained  and  regulated  under  the  Cheshire  Constabulary  Act,  1852, 
and  provision  is  made  for  the  said  county  being  taken  charge  of  by  the 
chief  constable  or  chief  constables  to  be  appointed. 


(a)  All  limit  on  amount  of  contributions  by  Tieasury  is  removed  by 
aa&dQ  Fict.  c.  48. 
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"  SectioDf  27, 28,  and  29  relate  to  the  disposal  of  the  Bnperannoatkm 
fund  formed  under  the  Cheshire  Constabulary  Act,  1852. 

*  I5TKSF1IKTATIOK  ClATSX,  SoKB  OP  PSTKBBOSOFOH,  &0. — ^By  seotlOn 

dO»  the  word  "ooimij"  shall  in  this  Act  haTe  the  same  meaning  as  is 
asigned  to  snch  word  in  8  &  4  Vict  c.  88,  except  as  to  the  soke  or  liberty 
of  PeterboTongh,  in  the  county  of  Northampton,  which  for  all  purposes 
of  this  and  certain  other  Acts  shall  be  deemed  and  taken  to  be  a  county  of 
itsdf  ;  the  proYisions  of  the  said  Acts  to  apply  and  operate  therein ;  and 
tiie  word  ''borough"  shall  mean  any  city,  borough,  or  place  incorpo- 
Tmted  under  the  provisions  of  the  Act  5  &  6  Will.  4  (for  which  45  &  46 
Yict.  c.  50,  is  now  substituted),  or  which  has  otherwise  become  subject 
to  the  provisions  of  the  same  Act. 

Every  part  of  the  cinque  ports,  the  towns  of  Winchelsea  and  Bye, 
their  members  and  liberties  (save  as  excepted  by  Municipal  Corporations 
Acts),  are  deemed  to  form  part  of  the  county  in  which  situated*  and 
dealt  with  as  a  liberty  (section  80). 

Section  31  enacto  that  2  &  8  Vict.  c.  93,  and  3  &  4  Vict.  c.  88,  and 
this  Act»  are  to  be  construed  as  one  Act. 

By  section  32,  the  Act  is  not  to  extend  to  any  part  of  the  metropolitan 
police  district  or  to  the  city  of  London. 


The  Police  Act,  1859. 

(22  k  23  Vict  c  32.) 

An  Act  io  amend  the  Law  concerning  the  Police  in   Counties  and 

Boroughe  in  England  and  Wales, 

Section  1  empowers  justices  to  consolidate  or  merge  police  districts 
formed  under  3  &  4  Yict.  c.  88,  and  19  &  20  Vict.  c.  69. 

CoxnrTT  Constables  vot  to  be  bequibbd  to  Act  nr  aky  BonoraH. 
— By  section  2,  no  county  constable  shall,  as  such  constable,  be  required 
to  set  in  any  borough  having  a  separate  police  establishment,  except  in 
execntioin  of  warrants  of  justices  of  such  county,  or  by  the  order  of  his 
diief  constable  or  superintendent;  and  in  all  cases  of  specisl  emergencv 
the  chief  constable  or  superintendent,  when  required  so  to  do  by  the  watch 
commifctoe  of  any  borough  having  a  separate  police  establishment,  shall 
have  power  to  direct  the  county  constables  to  act  within  such  borough ; 
and  no  constable  of  any  borough  having  a  separate  police  establishment 
shall  as  such  constable  be  required  to  act  out  of  his  borough,  except  in 
^sedition  of  warrants  of  justices  of  such  borough,  or  in  pursuance  of 
directioDa  from  the  watch  committee  in  case  of  special  emergency. 

VonHflh  AT  MmriciPAL  Elbctioitb. — By  section  3,  no  chief  or  other 
<oostaUe  appointed  under  2  &  3  Vict  c.  93,3  & 4  Vict.  c.  88,  or  19 &  20 
Vict  c  69,  shall  during  the  time  he  continues  to  be  such  constable  be 
etpahle  of  giring  his  vote  for  the  election  of  any  person  to  any  mniA* 
ripsl  office  in   any  boroD^h  within  such  county,  or  in  any  otbet 
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borough  in  which  such  constable  has  anthority,  nor  shall  any  sach  con- 
stable, by  word,  message,  writing,  or  in  other  manner,  endeavour  to- 
X>ersuade  any  elector  to  give,  or  dissuade  any  elector  from  giving,  hi» 
vote  for  the  choice  of  any  person  to  hold  any  municipal  office  in  such 
borough ;  offenders  to  forfeit  the  sum  of  10^.,  recoverable  by  any  person 
suing  for  same  within  six  months  of  offence. 

Rbsigniko  withottt  Pbopbb  Notice. — Section  4  repeals  part  of 
section  13  of  2  &  8  Vict.  c.  93,  but  provides  that  in  case  any  constable 
under  2  &  3  Vict.  c.  98, 3  &  4  Vict  c.  88,  and  19  &  20  Vict.  c.  69,  or  anv 
of  them,  shall  resign  or  withdraw  himself  from  his  duty  withont  sucm 
leave  or  notice  as  is  required  by  the  said  section,  such  resignation  or* 
withdrawal  shall  be  notified  in  writing,  by  the  chief  constable  or  by  the 
superintendent  under  whom  the  offending  constable  may  have  been 
placed,  to  the  treasurer  of  the  county  or  the  paymaster  of  the  con- 
stabulary  force,  and  all  arrears  of  pay  then  due  to  such  constable  so 
resigning  or  withdrawing  shall,  without  further  proceeding  in  respect 
of  his  offence,  be  forfeited;  and  upon  summary  conviction  of  such 
offence  before  any  two  justices  of  the  peace  for  the  county  such  con-^ 
stable  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

Sections  5  and  6  are  repealed  by  45  &  46  Vict.  c.  50  (Municipal 
Corporations  Act,  1882). 

Refbax  op  11  &  12  Vict.  c.  14.— Section  7  repeals  11  &  12  Vict.  r.  14 
(Superannuation — Boroughs),  but  any  superannuation  fund  created  or 
applied  under  that  Act  shall  be  transferred  to  and  form  part  of  the 
superannuation  fund  to  be  created  or  applied  under  this  Act. 

SUPEBAimiJATION  PUKD  TO  BE  PeOTTDED  POB  CONSTABLES.— By  sec- 
tion 8,  there  shall  be  deducted  from  the  pay  of  every  constable  belonging 
to  the  police  force  established  in  any  borough  under  5  &  6  Will.  4,  c.  76 
(for  which  45  &  46  Vict.  c.  60,  is  now  substituted),  a  sum  after  such, 
yearly  rate  as  the  council  of  the  borough  may  direct,  not  exceeding  the 
rate  of  two  pounds  ten  shillings  in  a  hundred  pounds  for  a  year,  which 
sum  so  deducted,  and  also  the  moneys  accruinf?  from  stoppages  from 
any  of  the  said  constables  during  sickness,  and  fines  imposed  on  any  of 
the  said  constables  for  misconduct,  and  from  any  portion  of  the  fine9 
imposed  by  any  justice  of  the  peace  upon  drunken  persons,  or  for 
assaults  upon  police  constables,  and  from  moieties  of  fines  and  penalties 
awarded  to  informers  (being  police  constables)  on  summary  convictions 
as  shall  be  directed  by  such  justice  to  be  paid  for  the  benefit  of  this 
fund,  and  all  moneys  arising  from  the  sale  of  worn  or  cast  clothing 
supplied  for  the  use  of  the  said  constables,  shall  from  time  to  time  be 
invested  in  such  manner  as  the  council  may  direct,  and  the  interest  and 
dividends  thereof,  or  so  much  of  the  same  as  shall  not  be  required  for 
the  purposes  hereinafter  mentioned,  shall  be  likewise  invested  in  the 
like  manner,  and  accumulate  so  as  to  form  a  superannuation  fund,  and 
shall  be  applied  from  time  to  time  for  payment  of  such  superannuation 
or  retiring  allowances  or  gratuities  as  may  be  ordered  by  the  watch- 
committee,  as  hereinafter  provided;  and  the  council  shall   guarantee 
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tiie  secnrity  of  the  saperannaation  fund  of  their  borough,  and  make 
good  oat  of  the  borough  fund  or  the  borough  rates  any  deficiency  which 
may  arise  in  such  superannuation  fund  from  the  default  of  any 
treasurer  or  other  person  intrusted  with  the  custody  or  management 
thereof. 

AUiOWANOBS  PBOM  THB  SAID  TuTSTD, — Section  9  (a)  enacts  that  it  shall 
be  lawful  for  the  watch  committee  of  any  borough,  with  the  approba- 
tion of  the  council,  to  order  that  any  or  the  said  constables  who  may 
be  worn  out  or  otherwise  disabled  from  infirmity  of  mind  or  body  be 
taperannnated,  and  receive  thereupon,  out  of  the  superannuation  fund, 
a  yearly  allowance,  subject  to  the  following  conditions,  and  not  exceed- 
ing the  foUowing  proportions;  (that  is  to  say,)  if  the  constable  has  served 
with  diligence  and  fidelity  for  fifteen  years  and  less  than  twenty  years, 
an  annual  sum  not  more  than  half  his  pay ;  if  for  twenty  years  or 
upwards,  an  annual  sum  not  more  than  two-thirds  of  his  pay ;  provided 
that  if  he  be  nnder  sixty  years  of  age  it  shall  not  be  lawful  to  grant  any 
such  allowance  unless  upon  the  certificate  of  the  chief  or  head  con- 
stable that  the  constable  to  be  superannuated  is  incapable  from  infirmity 
of  mind  or  body  to  discharge  the  duties  of  his  office;  provided  also,  that 
if  any  constable  be  disabled,  from  any  wound  or  injury  received  in  the 
letoal  execution  of  the  duty  of  his  office,  it  shall  be  lawful  to  grant  him 
any  allowance  not  more  than  the  whole  of  his  pay ;  but  nothing  herein 
eontained  shall  be  construed  to  entitle  any  constable  absolutely  to  any 
nperannoation  allowance,  or  to  prevent  his  being  dismissed  without 
nperannuation  allowance. 

GBATUiTn»  OK  FiFTBEir  Ybabs'  Sbbviob. — Section  10  (a)  enacts 
that  it  shall  be  lawful  for  the  watch  committee  of  any  borough,  if  they 
flunk  fit,  with  the  approbation  of  the  council,  and  upon  the  recommen- 
dstion  of  the  chief  or  head  constable,  and  upon  his  certifying  that  any 
oonstable  belonging  to  the  police  force  of  the  borough  who  has  not  served 
10  long  as  fifteen  years  is  incapable  from  infirmity  of  mind  or  body  to 
discharge  the  duties  of  his  office,  to  order  that  such  constable  shall 
rweire  out  of  the  superannuation  fund  such  sum  in  gross  as  a  gratuity 
upon  his  retirement  as  to  the  said  watch  committee  may  seem  proper. 

Fbbs  Payable  to  Supebankuation  Ftjio). — By  section  11,  any  fee 
payable  to  any  constable  appointed  for  any  borough,  for  the  performance 
of  any  act  done  in  the  execution  of  his  duty  as  such  constable,  shall  be 
neeiyed  in  such  manner  as  the  watch  committee,  subject  to  the  appro- 
batioo  of  the  council,  may  direct,  and  shall  be  paid  over  to  the  super- 
annuation fund. 


(a)  Sections  9  and  10  are  amended  by  section  3  of  28  Vict.  c.  85, 
which  admits  of  allowances,  &c.,  being  gp*anted  for  a  limited  time.  See 
alio  section  4  of  same  Act  regarding  retiring  allowances,  &c.,  of  head 
oonatables  in  boroughs. 
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lysiTFFioiEiroT  OP  SiTPESAinrnATiOK  Fuino. — Section  12  enada  that» 
if  at  any  time  the  superannoation  fund  to  be  created  under  this  Act  for 
any  boroagh  be  foond  insufficient  to  pay  the  allowanoee  granted  upon  it, 
the  amount  in  which  the  Aind  shall  from  time  to  time  be  found  insuffi- 
cient shall  be  made  good  from  the  borough  Aind,  or  where  such  fund  be 
inadequate  then  from  the  borough  rates, 

SUTESANKUATION  FUKD  TO  VlST  IK  BOBOTTOH  TSBAStTBEB. — Section 

13  enacts  that  the  superannuation  fund  created  under  this  Act  in  any 
borough  shall  vest  in  the  treasurer  of  the  borough,  and  such  treasurer  shall 
keep  a  separate  account  of  all  sums  of  money  by  him  received  and  paid  in 
respect  of  such  superannuation  fund  or  for  superannuations,  and  of  the 
several  matters  for  which  such  sums  have  been  received  and  paid,  and 
all  provisions  concerning  the  keeping,  auditing,  and  publishing,  and 
otherwise  in  relation  to  the  accounts  kept  by  such  treasurer,  under 
5  &  6  Will.  4,  c.  76  (repealed  by  45  &  46  Vict.  c.  60),  shall  be  appUed 
to  the  accounts  kept  under  this  enactment. 

Section  14  is  repealed  by  the  Statute  Law  Bevision  Ad,  1875. 

Patubkt  OF  Allowances  hebetofobe  Gbakted;  Rights,  &o., 
TTimEB  Kefealbd  Act  Resebted. — Section  15  (a)  enacts  that,  allow- 
ances heretofore  granted  to  constables,  or  which  might  have  been  granted 
to  constables  appointed  previous  to  the  passing  of  this  Act,  under  11  &  12 
Vict.  c.  14,  now  repealed,  shall  be  paid  from  the  superannuation  fund 
to  be  applicable  under  this  Act;  and  all  constables  now  appointed  in 
any  borough  in  which  the  provisions  of  the  said  last-mentioned  Act  are 
now  in  force  shall  be  entitled  to  receive  from  the  superannuation  fund 
all  such  allowances,  payable  at  such  times,  and  with  and  under  the  same 
rights  and  conditions,  as  they  would  have  been  entitled  to  if  this  Act 
had  not  passed. 

Past  Seeyices  of  Constables,  how  Reckoned. — Section  16  enacts 
that  the  periods  of  service  during  which  constables  have  been  subjected 
to  deductions  from  their  pay  towards  a  superannuation  fund  under 
11  &  12  Vict.  c.  14  (now  repealed),  shall,  in  determining  what  super- 
annuation allowances  may  be  granted  to  them,  be  reckoned  and  allowed 
to  such  constables,  and  in  the  case  of  constables  permanently  appointed 
in  any  borough  for  which  no  superannuation  fund  has  been  provided, 
and  from  whose  pay  no  such  deduction  has  been  paid,  one  half  only  of 
the  respective  periods  of  service  of  such  constables  before  the  passing 
of  this  Act  shall  be  reckoned  or  allowed  to  such  constables  in  deter- 
mining what  superannuation  allowances  may  be  granted  under  this 
Act. 

Pbovision  fob  the  Case  of  Consolidation  of  County  ajstd 
BoBOUGH  Police. — Section  17  enacts  that,  on  the  consolidation  of  the 
police  of  any  borough  with  the  police  of  any  county  (3  &  4  VicU  c.  88), 
the  superannuation  allowance  previously  granted  to  any  borough  con- 
Co)  See  also  proviso,  section  5,  28  Viet.  c.  35. 
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stable  shall  be  charged  on  the  borongh  fhnd  or  the  borough  rates  of  the 
boTongfa,  and  the  snperannnation  allowance  to  be  thereafter  granted  to 
any  borough  constable  transferred  nnder  such  consolidation  shall  be 
charged  upon  the  saperannuation  fond  of  the  coanty;  and  in  determin- 
ing the  amonnt  of  any  snch  allowance  the  period  of  service  of  any  such 
^nnstable  in  the  borongh  shall  be  reckoned  as  if  the  same  had  been  in  the 
county  police ;  and  this  charge,  and  the  disposal  of  the  borough  super- 
annuation fund,  shall  form  a  part  of  the  agreement  to  be  entered  into 
<m  the  consolidation. 

Justices  mat  Dtbect  Police  to  Keep  Obdbb  iw  Coitbt  of 
Assize. — Section  18  enacts  that  it  shall  be  lawful  for  the  justices  of  the 
peace  of  any  county,  in  general  or  quarter  sessions  assembled,  if  they 
shall  think  fit,  to  direct  that  a  sufficient  number  of  police  constables  of 
the  sud  county  shall  be  employed  to  keep  order  in  and  within  the 
precincts  of  the  court  of  assize,  and  the  chief  constable  of  the  county 
shall  thereupon  employ  a  sufficient  number  of  such  constables  for  such 
purpose,  and  in  that  case  it  shall  not  be  necessary  for  the  high  sheriff  to 
pTOvide  and  maintain  any  javelin  men,  or  other  men  servants  with 
liveries,  at  the  assizes,  notwithstanding  anything  contained  in  the  Act 
13  A  14  Car.  2,  c  21. 

Past  Sbbyioe  may  be  CovirrED  ox  Pbomotion  fbom  one  Fobcb 
TO  Ahothbb. — Section  19  enacts  that,  in  order  to  provide  the  most 
meritorious  and  fit  men  to  fill  the  superior  ranks  in  the  police,  any 
<x>nstable  or  officer  promoted  from  one  force  to  another,  either  of  a 
co«n^  or  a  borough,  who  shall  have  served  in  his  last  force  for  a  period 
of  seven  years,  shall,  for  the  purposes  of  superannuation,  reckon  as 
service  in  the  force  to  which  he  is  promoted  one  half  of  the  period  of 
his  previous  service,  provided  that  the  promotion  be  made,  in  the  case  of 
«  county  constable,  on  the  recommendation  of  the  chief  constable,  with 
the  sanction  of  the  court  of  quarter  sessions,  and  in  the  case  of  a 
boroogh  constable  on  the  recommendation  of  the  head  constable  of  the 
boroagh,  with  the  sanction  of  the  council,  and  that  in  both  cases  the 
aervice  be  formally  certified  at  the  time  of  promotion. 

Gbatuities  to  Constables'  Widows. — By  section  20,  the  court  of 
general  or  quarter  sessions  for  any  county,  and  the  watch  committee, 
subject  to  the  approbation  of  the  council  for  any  borough,  may,  upon  the 
recommendation  of  the  chief  or  head  constable,  grant  a  gratuity  out  of 
the  superannuation  fund  of  their  county  or  borough  to  the  widow  of  any 
constable  who  has  died  in  the  service,  provided  the  sum  so  granted  do 
not  exceed  the  amount  of  one  year's  pay  of  such  constable,  and  that  he 
have  contributed  to  the  superannuation  fund  for  a  period  of  not  less 
than  three  years. 

SuPESAinnTATioir  Ytjkd, — By  section  21,  none  of  the  provisions  of 
this  Act  relating  to  a  police  superannuation  fund,  or  contributions  thereto 
or  payments  thereout,  shall  apply  to  any  county,  city,  or  borough  in 
which  a  police  superannuation  fund  has  at  the  time  of  the  passing  of 
this  Act  been  established  under  the  provisions  of  any  local  Act  now  in 
force. 
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Section  22  (a)  enacts  that,  after  the  paanng  of  this  Act  the  loper- 
annnation  fond  for  the  whole  coantj  of  Lincohi  (hitherto  separate) 
shall  be  one  common  fond,  nnless  the  foroe  be  separated  nnder  dyferent 
chief  constables. 

Section  23  provides  for  the  transference  to  the  Brighton  police  snper- 
annnation  fund  of  a  fand  existing  at  the  time  at  Brighton  fat  the 
superannuation  of  watchmen. 

Gratuities  as  Rewards  iob  Good  Sesticb. — By  section  24  the 
court  of  general  or  quarter  sessions  for  any  county,  and  the  watch  com- 
mittee, subject  to  the  approbation  of  the  council  for  any  borough,  may, 
upon  the  recommendation  of  the  chief  constable  of  any  county  police 
force,  or  of  the  superintendent  of  the  police  for  the  said  borough,  grant 
to  any  constable  in  the  sud  oounty  or  borough,  out  of  the  police  n^  or 
borough  f\ind,  a  gratuity  in  money  not  exceeding  three  pounds  in  respect 
of  and  as  a  reward  for  any  meritcoious  act  done  by  the  said  constable  in 
the  execution  of  his  duty. 

Section  25,  relating  to  embezzlemeni  by  constables,  is  repealed  by 
24  <S;  25  Vict,  c  95,  s.  1. 

Chief  Constable  Emfowbbed  to  Suspend  Constables. — By 
section  26,  the  chief  constable  of  any  county  police  force,  and  the  watch 
committee  of  any  city,  borough,  district,  or  place,  is  and  are  hereby 
empowered  to  suspend  any  constable,  within  their  respective  jurisdiction, 
whom  he  or  they  shall  think  remiss  or  negligent  in  the  discnarge  of  his 
duty,  or  otherwise  unfit  for  the  same ;  and  the  said  chief  constable  or 
watch  committee  is  and  are  hereby  also  empowered,  at  his  or  their  dis- 
cretion, to  fine  any  such  constable  in  a  sum  of  money  not  exceeding  one 
week's  pay,  and  to  reduce  the  said  constable  from  a  superior  to  an  inferior 
rank,  such  fine  and  reduction  in  rank  to  be  in  addition  to  any  other 
punishment  to  which  the  said  constable  may  be  liable. 

Halp  Pat  of  Inspectors  under  19  &  20  Vict.  c.  69. — Section  27 
enacts  that  the  ofKce  or  employment  of  inspector  under  the  Act  19  &  20 
Vict.  c.  69,  shall  not  prevent  the  holder  thereof  from  receiving  any  half 
pay  to  which  if  lie  did  not  hold  such  ofKce  or  employment  he  might  be 
or  become  entitied. 

Section  28  repeals  sections  16-18  of  8  &  4  Vict.  c.  88,  as  to  local 
constables, 

20  Vict.  O.  2,  is  an  Act  to  facilitate  the  appointment  of  chief  con- 
stables for  adjoining  counties,  and  to  confirm  appointments  of  chief 
constable  in  certain  cases. 

After  reciting  part  of  section  4  of  2  &  8  Vict.  c.  93,  regarding 
appointment  of  the  same  chief  constable  for  two  or  more  a^'oining 
counties  (see  note  (d),  p.  23),  section  2  of  this  Act  empowers  justices  to 
appoint  a  person  to  be  chief  constable,  although  he  may  hold  a  similar 
appointment  in  an  adjoining  county. 

(a)  See  also  sections  6-8,  28  Vict,  c  35. 
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Section  4  enacU  that  2  &  8  Vict.  c.  93,  8  &  4  Vict.  c.  88,  and  19  &  20 
Tict.  c  69,  and  this  Act  (20  Vict.  c.  2),  are  to  be  constraed  together  aa 
ome  AcL    The  other  sections  of  the  Act  (20  Vict.  c.  2)  are  rep^ed. 

21  &  22  ViOT.  0.  68,  is  an  Act  to  amend  the  law  concerning  detached 
parts  of  coutUies, 

This  Act,  which  consists  of  fonr'sections  only,  provides  for  the  transfer 
of  detached  parts  of  connties  for  the  purposes  of  the  coDstabulary,  and 
certain  provisions  as  to  the  care  of  prisoners  committed  from  such 
detached  portions.  See  also  2  &  3  Vict.  c.  93,  s.  27;  3  &  4  Vict.  c.  88, 
8.2;  7A8yict.c61. 

7  &  8  Vict.  c.  61,  is  an  Act  to  annex  detached  parts  of  counties  to 
the  comities  in  which  they  are  situated. 

This  Act  relates  to  the  jurisdiction  of  justices,  &c. 

Section  1  enacts  that  "  every  part  of  any  county  in  England  or  Wales 
which  is  detached  from  the  main  body  of  such  county  shall  be  con- 
sidered for  all  purposes  as  forming  part  of  that  county  of  which  it  is 
considered  a  part  for  the  purpose  of  the  election  of  members  to  serve  in 
Fsrliament  as  knights  of  the  shire  under  the  provisions  of  2  &  3  WilL  4>, 
C.64." 

11  &  12  YiOT.  0.  101,  is  an  Act  to  provide  for  the  expenses  of 
erecting  and  maintaining  lock-up  houses  on  the  borders  of  counties. 

Justices  are  empowered  to  enter  into  agreements  for  providing  lock- 
up houses  for  two  or  more  counties,  which  shall  be  maintained  at  their 
joint  expense.  Agreements  may  also  be  made  between  county  and 
borough  justices. 

88  &  89  Tier.  c.  48,  cited  as  the  Folice  (Expenses)  Act,  1875,  con- 
tains three  sections  only. 

Section  2  enacts  that  **  so  much  of  any  Act  (b)  as  limits  the  amount 
authorized  to  be  contributed  by  the  Commissioners  of  Her  Majesty's 
TreaaoiT  out  of  moneys  provided  by  Parliament  towards  the  expenses  of 
any  poUce  force  in  Qreat  Britain  to  a  particular  amount,  or  a  particular 
proportion  of  any  annual  sum  or  charge  specified  in  such  Act  shall, 
dnnng  the  continuance  of  this  Act,  be  repealed." 

The  above-mentioned  Act  wocdd  have  ceased  to  be  of  force  on 
September  1, 1876»  but  is  continued  by  the  Expiring  Laws  Continuance 
Act. 

See  19  &  20  Vict.  c.  69;  20  &  21  Vict.  c.  72;  31  &,  32  Yict* 
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SECTION  III. 

POLICE    SUPERANNUATION. 

The  Act  28  Vict.  c.  35,  amends  the  law  relating  to  police  raperaa^ 
nnation  in  counties  and  boronghs,  and  aathoriies  the  granting  of  an 
annual  allowance  for  a  limited  time.  An  epitome  c^  the  Act  is  here 
given : — 

The  Police  Acts  of  1840, 1866, 1859,  contain  provisions  regarding 
establishment  of  snperannnation  fand^  apportionment  of  pensions^ 
gratuities,  &a,  and  provide  that  any  deficiency  in  the  fund  is  to  be 
made  up  out  of  the  police  rate  (19  &  20  Vict,  c  69,  s.  11).  22  &  23 
Vict.  c.  82,  treats  principally  of  superannuation.  See  sections  8  to  24. 
Under  19  &  20  Yict  c.  69,  s.  13,  a  superannuation  allowance  granted 
to  a  chief  constable  of  a  county  is  to  be  paid  out  of  the  police  rate. 
(See  Police  Acts,  ante.) 

SxTPEBAKiOTATiON  FuiTO. — This  fund  is  formed  by  a  deduction  of  2^ 
per  cent,  on  the  pay  of  the  ofKcers  and  men  (2  &  3  Vict.  c.  93).  Fines 
inflicted  on  the  force  by  the  chief  constable,  stoppages  during  sickness, 
and  moneys  arising  from  the  sale  of  old  clothing  are  also  credited  to  this 
fund.  It  is  further  increased  by  moieties  of  certain  fines  and  penalties 
accruing  from  police  and  other  prosecutions  (a).  The  security  of  the 
fund  is  guarantoed,  and  any  deficiency  would  have  to  be  made  good  out 
of  the  polioe  rate. 

Pensions. — The  Superannuation  Acts  further  provide  for  the  proper 
investment  of  the  fund,  and  place  the  disposal  of  it  in  the  hands  of  the 
justices  in  quarter  sessions  assembled,  who  can,  upon  the  recommen- 
dation of  the  chief  constable,  grant  to  any  constable  who  has  served 
with  diligence  and  fidelity  tor  fifteen  years,  an  annual  pension  equal  to 
one-half  o(  his  pay,  and  after  tv?enty  yearif  service,  an  annual  pension 
equal  to  tioo-thirds  of  his  pay,  provided  that  if  he  be  under  sixty  years 
of  age,  he  be  certified  by  the  chief  constable  as  incapable  from  infir- 
mity of  mind  or  body  for  the  duties  of  his  office.  Where  a  constable  is 
disabled  from  a  wound  or  injury  received  in  the  actual  execution  of  his 


(a)  As  a  moiety  of  the  fines,  in  all  cases  in  which  the  police  are  pro- 
secutors or  informers,  is  awarded  to  the  superannuation  fund,  by  3  &  4 
Vict.  83,  s.  10,  the  officers  of  the  force  should  apply  for  them  to  be 
credited  to  the  fund  upon  each  occasion  of  a  conviction. 
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daty  he  may  be  g^ranted  a  pension  equal  to  the  whole  of  hia  pay.  No 
constable  is,  however,  absolutely  entitled  to  any  superannnation  allow- 
anoe  (8  Jc  4  Vict,  c  88,  is.  10  and  11). 

PnrsiaH  fob  Likitbd  Tzmb. — See  section  8  of  28  Yict.  c  35,  post. 

GmATViTiBS. — ^The  19  &  20  Vict  c.  69,  s.  10,  provides  for  the  granting 
of  a  gratuity  to  any  constable  of  lest  than  fifteen  year^  service  who  is 
certified  by  the  chief  constable  as  incapable  from  infirmity  of  mind  or 
body  to  discharge  the  duties  of  his  office. 

Gbatuttt  to  Widow. — The  22  &  23  Vict.  c.  32,  s.  20,  authorizes  the 
court  of  quarter  sessions,  npon  the  recommendation  of  the  chief  con- 
stablOy  to  grant  a  gratuity  to  the  widow  of  any  constable  dying  in  the 
service,  snch  gratuity  not  to  exceed  one  year's  pay  of  sucn  constable. 
The  constable  must,  however,  have  contributed  to  the  superannuation 
fond  for  not  less  than  three  years. 

FOBMMR  SsBTios. — ^Under  22  &  23  Vict.  c.  32,  s.  19,  a  constable  pro- 
moted from  one  force  to  another  is  enabled  to  count  for  the  purpose  of 
superannuation  in  the  force  to  which  he  is  promoted  one-half  his  pre- 
viooa  aervice  provided  that  he  shall  have  served  seven  years  in  the  last 
feroe,  and  that  the  promotion  be  made  on  the  recommendation  of  the 
chief  oooatabl^  with  the  sanction  of  the  court  of  quarter  sessions,  and 
that  the  services  be  formally  testified  at  the  time  of  promotion. 
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(28  Vict,  c  36.) 

An  Act  to  amend  the  Law  relating  to  the  Police  Superannuation  Funds 

in  Counties  and  Boroughs. 

Section  1  gives  short  title  of  Act. 

Section  2. — Throughout  this  Act  the  Acts  hereinafter  mentioned  shall 
lie  diatinguished  by  the  following  short  titles ;  that  is  to  say. 

The  Act,  3  &  4  Vict.  c.  88,  entitled  An  Act  to  cmiend  the  Act  for  the 
Establishment  of  County  and  District  Const<ibles,  by  the  short 
titie  of  the  Police  Act,  1840 : 

Hie  Act,  19  &  20  Vict.  c.  69,  entitled  An  Act  to  render  more  effectual 
the  Police  in  Counties  and  Boroughs  in  England  and  Wales,  by  the 
short  tiUe  of  the  Police  Act,  1856 : 

The  Act,  22  &  23  Vict.  c.  32,  entitied  An  Act  to  amend  the  Law  con- 
cerning the  Police  in  Counties  and  Boroughs  in  England  and  Wales, 
by  the  short  title  of  the  PoUce  Act,  1859. 

Awmrnmnrp  oi  SscTioir  11  OP  3  <&  4  ViOT.  0.  88,  Section  10  op 
19  &  20  Vict.  o.  69,  and  Sbotions  9  &  10  op  22  &  23  ViCT. 
0. 32.-~Section  3  enacts  **  Whereas  by  the  Police  Act,  1840  (aecUou  1\V 


46  Police  Superannuation  Act,  1865. 

find  the  Police  Act,  1856  (section  10),  the  justices  of  the  connty  in 
general  or  quarter  sessions  assembled,  and  by  the  Police  Act,  1859 
(sections  9  and  10),  the  watch  committee  of  a  borongh,  with  the 
approbation  of  the  council,  are  authorized,  enbject  to  the  conditions 
and  in  the  events  in  the  said  Acts  respectively  mentioned,  to  gprant 
out  of  the  police  superannuation  funds  to  constables  of  the  police 
forces  of  counties  and  boroughs  who  have  served  fifteen  years, 
superannuation  or  retiring  allowances,  and  to  constables  who  may 
not  have  served  fifteen  years  sums  in  gross  as  gratuities:  and 
whereas  it  is  expedient  that  in  some  cases  annual  allowances  for  a 
limited  time  should  be  granted  in  lien  of  allowances  for  life  or 
gratuities :  Be  it  enacted,  that  where  the  said  Acts  authorize  a  grant  to 
be  made  to  a  constable  of  a  superannuation  or  retiring  allowance  or  a 
gratuity,  the  authority  having  power  to  grant  such  allowance  or  gra- 
tuity may,  in  lieu  thereof,  grant  an  annual  allowance  for  a  limited  time^ 
to  be  fixed  by  such  authori^,  and  to  be  determined  on  the  death  of  the 
annuitant  before  the  expiration  of  the  time  fixed :  Provided  that  where 
an  allowance  for  a  limited  time  is  g^ranted  to  a  constable  who  has  served 
for  fifteen  years  or  more,  it  shall  be  granted  on  the  same  scale  as  if  it 
were  a  permanent  superannuation  or  retiring  allowance,  and  if  at  the 
expiration  of  the  limited  time  the  annuitant  is  incapable  from  infirmity 
of  mind  or  body  of  discharging  the  duties  of  a  constable,  or  has  attained 
the  age  of  sixty  years,  the  allowance  granted  to  him  for  a  limited  time 
only  shall  be  continued  during  the  remainder  of  his  life :  Provided  also, 
that  where  a  person  to  whom  an  annual  allowance  for  a  limited  time 
has  been  granted  under  this  section  is  reappointed  to  the  office  of  con- 
stable, the  time  during  which  he  was  in  receipt  of  such  allowance  shall, 
for  the  purpose  of  any  subsequent  superannuation  allowance,  be  reckoned 
as  service  in  the  force." 

Head  Constable  included  nr  Pbovisions  of  22  &  23  Vict.  c.p2. 
— Section  4  refers  to  section  10  of  the  Police  Act,  1859,  and  enacts  that 
the  chief  or  head  constable  of  the  police  force  established  in  any  borough 
in  which  the  superannuation  fund  is  subject  to  the  regulations  of  the 
Police  Act,  1859,  shall,  from  and  after  the  date  of  the  passing  of  this 
Act,  be  deemed  to  be  a  constable  of  the  said  police  force  for  all  purposes 
relating  to  and  within  the  meaning  of  this  Act  and  all  other  Acts 
regulating  such  superannuation  fund.  This  section  contains  several 
provisos  regarding  method  of  reckoning  service,  &c 

Nothing  to  peevent  Dishissals  without  Retthino  Allowances. 
— Section  5  enacts  that  nothing  in  this  Act  contained  shall  be  construed 
to  entitle  absolutely  any  chief  or  head  constable  or  other  constable,  or 
his  widow,  to  any  superannuation  or  retiring  allowance  or  gratuity,  or  to 
prevent  any  such  constable  being  dismissed  without  such  allowance  or 
gratuity :  Provided  also,  that  nothing  in  this  Act  contained  shall  diminiah 
or  prejudice  the  allowances  or  rights  of  any  chief  or  head  constable  or 
other  constable  given  or  reserved  by  the  15th  section  of  the  Police  Act, 
1859. 
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SurxRAinnTATioir — Coitkty  oi  Likcoln. — Section  6  recites  section 
22  of  the  Police  Act»  1859,  and  enacts  that  so  long  as  the  police  force  of 
the  county  of  Lincoln  continues  under  the  superintendence  of  the  same 
<chief  constable^  the  said  tliree  divisions  of  the  said  county  shall,  for  the 
porpose  of  the  superannuation  of  the  members  of  that  force,  be  taken  to 
be  one  ooontj,  and  any  police  constable  who  may  be  or  has  been  pro- 
moted or  removed  from  one  of  the  said  divisions  to  another  shall,  for 
the  porposes  of  superannuation,  be  entitled  to  reckon  as  service  the 
whole  time  he  has  served  in  any  of  the  said  divisions ;  and  this  section 
shall  take  effect  in  all  respects  as  if  it  had  been  passed  at  the  same 
time  at  which  the  said  Police  Act,  1859,  was  passed. 

Jonrr  Commiitee — County  of  Liwcolx. — Section  7  contains  pro- 
visions regarding  the  appointment  of  the  joint  committee  for  manage- 
ment of  superannuation  fund  in  the  county  of  Lincoln  mentioned  in 
section  22  of  the  Police  Act,  1859.  The  committee  is  to  consist  of 
twenty-dght  magistrates. 

SuFSBANiriTATioir  Fttwd  — CoimTT  OP  LnrcoLx. — Section  8  recites 
AS  to  consequences  of  police  force  in  county  of  Lincoln  ceasing  to  be 
under  one  diief  constable. 

Section  9  refers  to  the  superannuation  of  constables  formerly  watch* 
men  of  Brighton  nnder  6  Geo.  4,  c.  clxxix. 


SECTION  IV. 
SPECIAL  CONSTABLES. 

Thb  Act  1  &  2  Wni.  4,  0.  41,  empowers  justices  to  appoint  special 

constables  in  cases  of  riot,  &c.,  and  this  power  of  appointment  is 

enlarged  by  6  &  6  Will.  4,  c.  43. 
By  1  &  2  'Vict.  c.  80,  the  expenses  of  special  constables  a'ppointed 

near  public  works  may  have  to  be  defrayed  by  the  contractor  or 

company  carrying  on  the  works.    See  **  Constables  near  Public  Wcnks,"^ 

pott. 

As  to  "  Additional  Constables,"  see  3  &  4  Yict.  c  88,  s.  19,  auie. 
The  Municipal  Corporations  Act,  1882  (45  &  46  Vict  c  50.  s.  196), 

contains  provisions  regarding  the  appointment  of  special  constables  iu 

boroughs.    See  *'  Borough  Constables,"  ante, 

VoTEES. — 17  &  18  Vict.  c.  102,  s.  8,  provides  that  voters  shall  not 
bo  required  to  servo  as  special  constahles  at  parliamentary  elections 
unless  they  consent  to  do  so. 

ExrsysES. — &1  Geo.  3,  c.  78,  enacts  that  when  special  constables 
shall  be  apixnnted  in  England  to  execute  warrants  in  cases  of  felony, 
two  justices  way  order  pro^x^r  allo^-ances  to  be  made  for  their  expenses 
ami  loss  of  time,  wliich  order  shall  be  submitted  to  quarter  sessions. 

An  epitome  of  the  Act»  of  1831  and  1835,  and  of  section  19G  of  the 
Muuioipsl  Cor|H>Tations  Act,  1882,  is  appended;  also  an  abstract  of 
the  pi\>viMons  1  i^  2  Vict.  c.  80,  regarding  constables  appointed  near 
public  works :  and  3  «flc  4  Viot.  c.  50,  au  to  constables  on  canals  and 
rivers :  and  10  v^  11  Vict.  c.  8i\  as  to  constables  appointed  under  Acts 
for  regulating  the  pi^ice  of  towns. 

Arroi^THE^T  op  SrsciAL  Ooxstablks  rNDss  1  &  2  Will.  4^  c.  41. 

0  v^  2  Will.  4.  c.  41.) 

Am  Act  /or  itmrihlim^i  Mc  Lttics  rtlaitrt  to  tA^  AppoiHtmeHt  of  Special 
C^^mftttbUs^  ami  for  /A*'  Utttr  IWs^rratioH  of  M**  JPeace. 

Two  OK  MOKK  JrsTicxs.  rro>-  Ixto&hation  ox  Oath  that  Dis- 

TViU^-VSCKi    KXIST    OK    ARK    ArrKEMS>PEI>,    MAY     ATPOIXT    SPECIAL 

1Vn*ta»lk#,—  lu  all  oas*>s  wherv  it  sliall  U*  made  to  api^ar  t5  any  two 
i>r  UHvrv  ju*tii\>s  of  the  |H>avV  of  any  ^.vunty,  riding,  or  division  having  a 
M*/»anile  i\>mmissiou  v^  the  iha^v,  <.>r  to  any  two  or  moiv  justices  of  the 
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p«oe  of  any  liberty,  franchise,  city,  or  town  in  England  or  Wales,  upoa 
tkt  o«th  of  any  crodible  witness,  that  any  tumult,  riot,  or  felony  has 
talcen  place  or  may  be  reasonably  apprehended  in  any  parish,  township,, 
or  place  situate  within  the  diTision  or  limits  for  which  the  said  respective 
jnrticeB  usually  act,  and  such  justices  shall  be  of  opinion  that  the  oi^nary 
ofBeers  appointed  for  preserving  the  peace  are  not  sufficient  for  the  pre- 
servation of  the  peace,  and  for  the  protection  of  the  inhabitants  and  the 
tecority  of  the  property  in  any  such  parish,  township,  or  place  as  afore- 
Mid,  then  and  in  every  such  case  such  justices,  or  any  two  or  more  jus- 
tices acting  for  the  same  division  or  limits,  are  hereby  authorized  to 
aiminate  and  appoint,  by  precept  in  writing  under  their  hands,  so  many 
a:  they  shall  think  fit  of  the  householders  or  other  persons  (not  legally 
tiiempt  from  serving  the  office  of  constable)  residhig  in  such  parish,, 
township,  or  place  as  aforesaid,  or  in  the  neighbourhood  thereof,  to  act 
as  spedal  constables,  for  such  time  and  in  such  manner  as  to  the  said 
josUces  respectively  shall  seem  fit  and  necessary,  for  the  preservation  of 
the  public  peace,  and  for  the  protection  of  the  inhabitants,  and  the 
security  of  the  property  in  such  parish,  township,  or  place ;  and  the  jus- 
tices of  the  peace  who  shall  appoint  any  special  constables,  by  virtue  of 
this  Act,  or  any  one  of  them,  or  any  other  justice  of  the  peace  acting  for 
the  same  division  or  limits,  are  and  is  hereby  authorized  to  administer 
to  every  person  so  appointed  the  following  oath  (a) : 

Form  of  Oath  to  he  taken  hy  Special  Constables, 


**I,  A.  B.,  do  swear,  that  I  will  well  and  truly  serve  our  Sovereign 
Lord  the  King  in  the  office  of  special  constable  for  the  parish 
[or  township]  of  ,  without  favour  or  affection,  malice 

or  ill-will ;  and  that  I  will  to  the  best  of  my  power  cause  the 
peace  to  be  kept  and  preserved,  and  prevent  all  ofiences  against 
the  persons  and  properties  of  His  Majesty's  subjects ;  and  that 
while  I  continue  to  hold  the  said  office  I  will  to  the  best  of  my 
skill  and  knowledge  discharge  all  the  duties  thereof  faithfully 
according  to  law.  So  help  me  Qod." 

NonCB  TO  BE  TRANSMITTED  TO  SbCEBTABT  OP  StATE  AND  TO  LlETI- 

TEirA9T  OP  Conrrr. — Provided  always,  that  whenever  it  shall  bo  deemed 
necessary  to  nominate  and  appoint  such  special  constables  as  aforesaid 
notice  of  such  nomination  and  appointment,  and  of  the  circumstances 
which  have  rendered  such  nomination  and  appointment  expedient,  shall 
be  forthwith  transmitted  by  the  justices  making  such  nomination  and 
appointment  to  one  of  His  M^esty's  principal  Secretaries  of  Stete  and 
to  the  lieutenant  of  the  county. 

Section  2  empowers  Secretary  of  State,  on  representation  of  justices, 
to  order  persons  to  be  sworn  in,  though  exempt  by  law.  The  persons  so 
sworn  shall  be  liable  to  act  for  two  calendar  months. 


(a)  See  81  &  32  Vict.  c.  72,  s.  12,  (sub-sect.  4),  which  now  provides 
&r  the  sobftitution  of  declaration  for  oaths. 

S 
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Bj  section  3«  the  Secreteiy  of  State  maj  direct  any  lord  Ueatentnt  to 
canse  special  constables  to  be  sworn  in,  ana  no  ezemptioanJllowed* 

By  section  4,  justices  may  make  regnlaliioa  respecting  special  eon* 
stables,  and  may  remove  them  for  misoondiuyfe. 

Powxss  OF  Special  Covbtablib. — Section  6  enacts  that  every  apedftl 
constable  appointed  under  this  Act  shall,  not  only  within  the  parisih* 
township,  or  phice  for  which  he  shall  have  been  appointed,  bat  also 
throughout  the  entire  jurisdiction  of  the  justices  so  appointing  hinw 
have,  exercise,  and  eqjoy  all  such  powers,  authorities*  advantages,  and 
immunities,  and  be  liable  to  all  such  duties  and  responsibilities,  as  any 
constable  duly  appointed  now  has  within  his  oonstablewick  by  virtue  of 
the  common  law  of  this  realm,  or  of  any  statute  or  statutes. 

Section  6  contains  provisions  empowering  special  constables  in  certain 
cases  to  act  in  adjoining  counties,  subject  to  order  of  justices. 

PsyALTiEB. — (Section  7.)  Penalty  for  special  constable  refuting  to 
attend  and  take  the  oath  of  office,  &c.,  bl.  (a). 

Section  8. — Penalty  for  refusing  to  serve,  or  for  disobedience  of 
orders,  5Z. 

POWEB  TO  DlSCONTIXTTE  TUB  SeBYICES  OF  CONSTABLES  CALLED 
OUT,    NOTIFYING    THE    SAME    TO    THE    SeCBETABY    OF    StATE,    &C. 

Section  9  onacts  that  the  justices  who  shall  have  appointed  any 
special  constables  under  this  Act  are  hereby  empowered,  or  the  jus- 
tices acting  for  the  division  or  limits  within  which  such  special 
constables  shall  have  been  called  out,  at  a  special  session  to  be  held 
for  that  purpose,  or  the  major  part  of  such  last-mcutioncd  justioea 
at  such  special  session,  are  hereby  empowered  to  suspend  or  determine 
the  services  of  any  or  all  of  the  special  constables  so  called  out,  aa  to 
the  said  justices  respectively  shall  seem  meet;  and  notice  of  such 
suspension  or  determinatioo  of  the  services  of  any  or  all  of  the  said 
special  constables  shall  be  forthwith  transmitted  by  such  respective 
justices  to  one  of  His  Majesty's  principal  Secretaries  of  State,  and  also 
to  the  lieutenant  of  the  county. 

Sta\'ES. — By  section  10,  special  constables  ore  to  deliver  up  staves, 
&c^  within  one  week  of  expiration  of  office ;  penalty  for  omitting  or 
reusing  so  to  do,  21, 

Assaulting  Constables,  &c. — Section  11  imposes  penalty  for  as- 
saulting or  resisting  any  constable  appointed  by  virtue  of  this  Act 
whilst  in  the  execution  of  his  office,  of  20/.,  or  such  other  punishment 
as  any  persons  are  by  law  liable  to  for  assaulting  any  constable  in  the 
execution  of  the  duties  of  his  office. 

Militia. — Section  12  enacts  that  special  constables  are  not  to  gain  a 
settlement,  nor  be  exempt  from  serving  in  the  militia. 


(a)  Sec  31  &  32  Vict.  c.  72,  s.  13,  which  applies  a  like  penalty  for 
refusal  to  imke  declaration  in  place  o£  oathi  &c. 
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.fvmoES  or  Spboial  Svsiofb  may  ordeb  Allowanobs  to  the 

SnOIAL    COH8TABLB89  B1TGH   ALL0WAK0B8  TO  BB  PAID  OUT  OF   THB 

CduSTT  Batb. — Sectiov^  18  empowers  justices  to  order  reasonable 
«I]ow«iioes  and  expenses  to  be  paid  to  special  constables  for  their 
aerrices;  and  justices  may  also  order  the  payment  of  sach  expenses  as 
may  have  been  incnrred  m  providing  staves  or  other  necessary  articles 
ftr  such  speciftl  constables,  the  order  for  payment  of  such  allowances 
and  expenses  to  be  made  npon  the  treasurer  of  the  county,  riding,  or 
^isioD, 
The  section  contains  a  proviso  regarding  the  mode  of  payment  in 
not  contributing  to  the  county  rate. 


Section  14  allows  justices  to  a^oum  special  sesdons  from  time  to 
time  if  they  think  proper. 

TncB  BOB  Pbocbbdings  i7in>EB  THIS  Act  ;  Application  of  Penal- 
TIBS. — By  section  15,  prosecutions  for  offences  punishable  upon  sum- 
mazy  conviction  under  this  Act  shall  be  commenced  within  two  calendar 
months  after  the  comminion  of  the  offence ;  and  penalties  shall  be  paid  to 
overseer  or  some  other  officer  of  the  parish,  &c.,  to  be  paid  over  by  such 
officer  to  the  use  of  the  public  rate  for  the  county,  riding,  division,  &c. 
Inhabitants  of  county,  &c.,  not  to  be  deemed  incompetent  witnesses 
because  of  application  of  penalties. 

Patxbnt  of  Penalties,  akd  Mode  of  LEYYiira  the  Saite,  &o.^ 
Section  16  empowers  justices  to  order  payment  of  penalty  by  offender 
either  immediately  or  within  such  period  as  they  shall  think  fit.  Power 
is  given  to  distrain,  and  in  default  of  sufficient  distress  the  offender  may 
be  imprisoned,  with  or  without  hard  labour,  for  one  month  where  sum 
IS  imder  5/.;  for  two  months  in  other  cases. 

Section  17  sets  out  the  form  in  which  the  conviction  shall  be 
damn  np. 

No  Cbbtiobabi,  &c. — By  section  18,  no  conviction  for  any  offence 
agunst  this  Act  shall  be  quashed  for  want  of  form,  or  be  removed  by 
certiorari  or  otherwise.  The  section  contains  further  provisos  regarding 
warrants  of  commitment,  distress,  &c. 

Vbeite  in  Actions  ;  Notice  of  Action. — By  section  19,  all  actions 
and  prosecutions  to  be  commenced  against  any  person  for  anything 
done  in  pursuance  of  this  Act  shall  be  laid  and  tried  in  the  county 
where  the  fact  was  committed,  and  shall  be  commenced  within  six 
f^\f>r^ApT  months  after  the  fact  committed;  and  notice  in  writing  of 
such  cause  of  action  shall  be  g^ven  to  the  defendant  one  calendar  month 
at  least  before  the  commencement  of  the  action. 

By  section  21,  the  Act  shall  not  extend  to  Scotland  or  Ireland. 

By  section  22,  nothing  in  this  Act  contained  shall  be  constnied  to 
abridge  any  powers  of  justices  for  preserving  the  public  peace,  whetlier 
by  appointing  consiabJes  or  otherwise. 
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5  &  6  Will.  4,  Cap.  48  QM6). 

An  Act  far  enlarging  the  Powers  of  Magietrates  in  the  Appotntmeui 

of  Special  Conetables. 

Whereas  by  1  &  2  Will.  4^  o«  4L,  provigion  is  made  for  the  appoint- 
ment of  special  constables,  and  whereas  it  is  expedient  that  the  power - 
of  appointing  special  constables  given  by  the  said  Act  shoold  be  ex- 
tended in  manner  hereinafter  mentioned : 

Be  it  therefore  enacted,  that  all  persons  willing  to  act  as  special  con- 
stables under  the  provisions  of  the  said  Act  shall  be  capable  of  bdng 
appointed  and  acting,  and  may  be  appointed  and  act  as  such  special, 
constables,  nottoithstanding  theg  mag  not  he  resident  in  such  parish^ 
iotcnship,  or  place  as  aforesaid,  or  in  the  neighbourhood  thereof;  and 
every  person  appointed  and  acting  as  special  constable  under  the  provi- 
sions of  this  Act  shall  have  all  the  same  powers,  and  be  entitled  to  and' 
enjoy  all  the  same  privileges  and  benefits,  and  be  subject  to  all  the 
same  duties  and  liabilities,  as  the  special  constables  appointed  or  to  be 
appointed  under  the  provisions  of  the  said  Act. 


45  &  46  Vict.  Cap.  50. 

The  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50,  s.  196)^ 
contains  provisions  regarding  special  constables  in  boroughs. 

(1.)  Two  or  more  of  the  justices  having  jurisdiction  iu  a  borough 
shall,  in  October  in  every  year,  appoint,  by  precept  signed  by 
them,  so  many  as  they  think  fit  of  the  inhabitants  of  the 
borough,  not  legally  exempt  from  serving  the  office  of  con- 
stable, to  act  as  special  constables  in  the  borough. 

(2.)  Every  such  special  constable  shall  make  a  declaration  to  the 
effect  of  the  oath  set  forth  in  the  Act  of  the  session  of  the 
first  and  second  years  of  the  reign  of  King  William  the 
Fourth,  chapter  forty-one,  for  amending  the  laws  relative  to 
the  appointment  of  special  constables,  and  for  the  better  pre- 
servation of  the  peace,  and  shall  have  the  powers  and  im- 
munities, and  be  liable  to  the  duties  and  penalties,  enacted  by 
that  Act. 

(3.)  Ho  shall  act  when  so  required  by  the  warrant  of  a  justice  having 
jurisdiction  in  the  borough,  but  not  otherwise. 

(4.)  The  warrant  shall  recite  that,  in  the  opinion  of  the  justice,  the 
ordinary  police  force  of  the  borough  is  insufficient  at  the  date 
of  the  warrant  to  maintain  the  })eace  of  the  borough. 

(5.)  Nothing  in  this  section  shall  make  any  person  having  a  right  to 
vote  at  a  parliamentary  election  liable  or  compellable  to  serve 
as  a  special  constable  at  or  during  the  election. 

(6.)  Special  constables  shall  be  entitled  to  remuneration  as  appearing 
hj  ibe  fourth  and  fifth  schedules. 
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1  &  2  Vict.  Cap.  80. 

.Jm  Act  for  the  Paymewl  of  Conttahles  for  keeping  the  Peace  near 
Public  Works,  [lOth  August,  1838.] 

Whereas  great  mischiefs  have  arisen  by  the  outrageous  and  unlawful 
behaviour  of  labourers  and  others  employed  on  railroads,  canals,  and 
other  public  works,  by  reason  whereof  the  appointment  of  special  con- 
stables is  often  necessary  for  keeping  the  peace,  and  for  the  protection 
of  t^e  inhabitants  and  security  of  the  property  in  the  neighbourhood  of 
such  public  works,  whereby  great  expenses  have  been  cast  upon  the 
public  rates  of  counties  and  other  districts  chargeable  with  such  ex- 
penses: Be  it  therefore  enacted,  that  after  the  passing  of  this  Act, 
whenever  any  special  constebles  shall  be  appointed  under  the  authority 
of  an  Act  passed  in  the  second  year  of  the  reign  of  His  late  Majesty, 
intituled,  '*  An  Act  for  amending  the  Laws  relative  to  the  Appointment 
of  Special  Constables,  and  for  the  better  Preservation  of  the  Peace,"  or 
under  the  authority  of  an  Act  passed  in  the  sixth  year  of  the  reign  of 
His  late  Majesty,  intituled  ''An  Act  for  enlarging  the  Powers  of  Magis- 
iratea  in  the  Appointment  of  Special  Constables,"  and  it  shall  be  made 
to  appear  to  any  two  or  more  justices  of  the  peace  of  any  county. 
Tiding,  or  division,  having  a  separate  commission  of  the  peace,  or  of  any 
liberty,  franchise,  city,  town,  or  borough  in  England  or  Wales,  on  the 
oath  of  throe  or  more  credible  witnesses,  that  the  appointment  of  such 
special  constables  has  been  occasioned  by  the  behaviour,  or  by  reasonable 
apprehensiou  of  the  behaviour,  of  the  persons  employed  upon  any  rail- 
way, canal,  or  other  public  work  made  or  carried  on  under  the  authority 
of  Parliament  within  the  district  or  division  for  which  such  justices 
usually  act,  it  shall  be  lawful  for  such  justices  as  aforesaid,  at  any  time 
not  exceeding  one  calendar  month  next  after  such  appointment,  to 
make  orders  from  time  to  time  upon  the  treasurer  or  other  officer  who 
shall  have  the  control  or  custody  of  the  funds  of  any  company  making 
or  carrying  on  such  r^road,  canal,  or  other  public  work,  for  the  pay- 
ment <^  such  reasonable  allowances  for  their  trouble,  loss  of  time,  and 
expenses  to  such  special  constables  who  shall  have  so  served  or  be  then 
serving  as  to  the  said  justices  shall  seem  proper ;  and  a  copy  of  every 
such  order  shall  be  sent  by  the  justices  to  one  of  Her  Majesty's  principal 
Secretaries  of  State,  and  such  order,  if  allowed  by  the  Secretary  of 
State,  shall  be  binding  on  such  company,  and  on  every  such  treasurer 
and  officer  thereof :  Provided  always,  that  nothing  therein  contained 
shall  empower  any  such  justices  to  order  any  allowance  for  any  such 
spedal  constables  at  the  rate  of  more  than  five  shillings  daily  to  be  paid 
to  each  special  constable  employed  for  the  purposes  aforesaid. 

2.  That  if  it  shall  appear  to  the  Secretary  of  State  that  there  was  no 
meed  for  the  appointment  of  such  special  constables,  or  that  a  greater 
somber  of  special  constables  was  appointed  than  was  needed  by  reason 
ef  the  behaviour,  or  reasonable  apprehension  of  the  behaviour,  of  the 
persons  employed  on  such  railroad,  canal,  or  other  public  work  as  afore- 
^Hudy  the  Secretary  of  State  shaU  have  power  to  disallow  any  sack  otdjet> 
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or  to  reduce  the  amonnt  ordered  to  be  paid  l^  any  anch  order,  in  aoob 
manner  as  to  him  shall  seem  jxist  acoordmg  to  the  droomstanoea  of  eaoh 
case;  and  in  sach  case  the  oraer  shall  be  S  nofbroe,  orthall  be  of  force 
for  such  rodaced  amount  only,  at  the  case  may  be;  and  the  whole  of 
anch  expenses  in  case  the  whole  shaU  be  disallowed^  or  so  much  thereof 
as  shall  exceed  snch  reduced  amount  if  a  part  shall  be  allowed,  shall  be 
defrayed  out  of  the  public  rates  of  such  county,  riding  or  diyisloo, 
Uberty,  franchise,  city,  town,  or  borough,  as  if  this  Act  had  not  been 
made. 

8.  That  in  all  cases  where  such  treasurer  or  other  oiBoer  as  aforesaid 
shall  refuse  or  neglect,  during  three  weeks  next  after  demand  thereof » 
to  pay  such  sum  ot  money  as  shall  have  been  ordered  by  such  justiceay 
and  allowed  by  the  Secretary  of  State  as  aforesaid,  it  shdl  be  lawful  for 
such  justices  to  cause  the  same  to  be  levied  by  distress  upon  the  goods 
and  diatteb  belonging  to  such  company. 
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How  Affoiitted. — Bobberies  and  other  outrages  are  frequently  com- 
mitted on  canals  and  navigable  rivers,  and  therefore  power  has  been 
given  to  appoint  constables  for  better  keeping  the  peace,  and  for  the 
prevention  and  detection  of  crime,  along  the  line  of  such  cimals  and 
rivers  and  in  the  neighbourhood  thereof.  Under  3  &  4  Vict.  c.  50,  s.  1, 
any  two  justices  of  the  peace,  and  the  watch  committee  of  any  incorpo- 
rated borough  within  their  several  jurisdictions,  on  the  application  of 
the  committee  or  the  board  of  directors  acting  in  the  management  of 
the  affairs  of  the  company  of  proprietors  of  any  canal  or  navigable 
river,  or  of  any  clerk  or  agent  of  any  such  company  duly  authorized  by 
such  committee  or  board  of  directors,  may  appoint  so  many  persons  as 
they  shall  think  fit  from  among  those  who  shall  be  recommended  to 
them  for  that  purpose  by  such  company  of  proprietors*  clerk  or  agent  to 
act  as  constables  on  or  along  such  canal  or  river,  and  may  dismiss  any 
person  so  appointed  (section  2). 

Theib  Duties. — Every  one  so  appointed,  and  liaving  taken  oath  of 
office,  shall  have  full  power  to  act  as  constables  for  the  preservation 
of  the  peace,  and  for  the  security  of  persons  and  property  against  felonies 
and  other  unlawful  acts  on  such  canal  or  river,  and  the  towing-paths 
and  works  belonging  thereto,  and  on  and  within  any  railways,  tram- 
roads,  wharves,  quays,  locks,  docks,  landing  places,  warehouses,  lands, 
and  premise  belonging  to  any  such  company,  and  in  all  places  not  more 
than  one  quarter  of  a  mile  distant  from  either  bank  of  such  canal  or 
river,  or  from  such  railways,  and  shall  have  such  powers,  protections, 
and  privileges  for  the  apprehending  of  offenders,  as  well  by  night  as 
by  day,  and  for  doing  all  things  for  the  prevention,  discovery,  and  pro- 
secution of  felonies  and  other  offences,  and  for  keeping  the  peace,  which 
any  constable  duly  appointed  has  within  his  constablewick ;  such  power 
shall  not,  however,  extend  to  authorize  any  such  person  to  act  as  such 
conatable  within  the  metropolitan  police  district,  or  the  city  of  London 
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wad  ihe  liberties  thereof,  or  in  any  places  beyond  the  banks*  towing- 
pitiii^  and  other  the  premises  belonging  to  such  company,  as  may  be 
within  any  other  dfy,  or  any  incorporated  borongh  (section  1). 


Patmmht. — Eyeiy  soch  company  of  proprietors  may  pay  to  every 
sndi  constable  out  of  the  moneys  and  effects  of  the  company  such  salary 
cr  aDowaneM  and  at  sach  times  and  in  sach  manner  as  the  company 
shall  think  fit  (section  3). 

If  BGiiBCT  OT  DiTTT. — Eveiy  constable  gnilty  of  any  neglect  or  breach 
of  doty  in  his  office  is  liable  to  a  penalty  of  10/.  (which  may  be  deducted 
from  salary  due),  or  imprisonment  for  one  month  (section  4),  and  failure 
to  deliver  up  clotiiing,  &c.,  on  dismissal  or  cessation  of  office,  is  also  panish- 
able  with  imprisonment,  and  a  search  warrant  may  be  granted  for  articles 
not  so  deliverod  over  (section  5). 

ABSAUi/r  GS  Constables. — Any  person  assaulting  or  resisting  such 
constables  in  the  execution  of  their  dutv,  or  aiding  or  inciting  any  person 
so  to  do,  penalty  10/.,  or  two  months'  imprisonment  (section  6). 

OFvnoxs. — Every  person  who  shall  be  found  upon  any  such  canal  or 
river,  or  in  or  upon  any  lock,  dock,  warehouse,  wharf,  quay,  or  bank 
thereof,  or  on  board  of  any  boat  or  vessel  lying  or  being  in  any  such 
canal  or  aver,  or  in  any  lock  or  dock  thereunto  belonging,  having  in 
in  his  possession  or  under  his  control  any  tube  or  other  instrument  for 
the  porpose  of  unlawfully  obtaining  any  wine,  spirits,  or  other  liquors  or 
goods,  or  having  in  his  possession  any  skin,  bladder,  or  other  utensil  for 
the  purpose  of  unlawfully  secreting  or  carrying  away  any  such  wines, 
sprits,  or  other  liquors  or  goods,  and  any  person  who  shall  attempt 
imlawfnlly  to  obtain  any  such  wine,  spirits,  or  other  liquors  or  goods, 
•ball  for  every  such  offence  be  liable  to  a  penalty  not  more  than  6Z.,  or 
in  the  discretion  of  the  magistrate  before  whom  he  shall  be  convicted, 
may  be  imprisoned  in  the  gaol  or  house  of  correction  for  the  county, 
witii  or  without  hard  labour,  for  any  time  not  more  than  one  calendar 
month  (secuon  7). 

Every  person  who  shall  bore,  pierce,  break,  cut  open,  or  otherwise 
injure  any  cask,  box,  or  package  containing  wine,  spirits,  or  other 
liquors,  or  any  case,  box,  sack,  wrapper,  package,  or  roll  of  goods  on 
board  of  any  boat,  vessel,  or  waggon,  or  in  or  upon  any  warehouse, 
wharf,  quay,  or  bank  of  or  belonging  to  any  such  canal  or  river, 
with  intent  feloniously  to  steal  or  otherwise  unlawfully  obtain  or 
to  injure  the  contents  or  any  part  thereof,  or  who  shall  unlawfully 
drink  or  wilfully  spill,  or  allow  to  run  to  waste  any  such  liquors,  or  any 
part  thereof,  shall  for  every  such  offence  be  liable  to  a  penalty  not  more 
than  6k  over  and  above  the  value  of  the  goods  or  liquors  so  taken  or 
destroyed,  or,  in  the  discretion  of  the  magistrate  before  whom  he  shall 
be  convicted,  may  be  imprisoned  in  such  gaol  or  house  of  correction, 
with  or  without  hard  labour,  for  any  time  not  moro  than  one  calendar 
month  (section  8). 

AFFioExirBiov  OF  OvFXHDBBS. — Idle  and  disorderly  personB  diataxb 
Ing  the  peaces  or  whom  tiie  constable  may  suspect  of  haying  cocomit^fid 
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or  being  aboat  to  commit  any  felony,  mifldemeanor,  or  breacli  of  the  peace 
or  other  offence  against  this  Act,  or  foond  loitering  about  the  towing- 
path,  landing  place,  ftc^  between  sunset  and  eight  o'clodk  in  wis 
morning,  and  not  guying  a  satisfactory  acoouut  of  himself,  may  be 
apprehended  without  a  warrant  (sections  10  and  11) ;  and  any  person 
offering  property  suspected  to  be  stolen  may  be  detuned  and  deuTered 
over  to  the  constable  (section  12).  Penalties  are  recoyerable  befoce  two 
justices  (section  14). 


Towns  Police  Constables. 

In  towns  iu  which  there  may  bo  a  special  Act  for  the  regulation  of 
the  police  passed  after  the  22nd  July,  1B47,  if  the  special  Act  shall  have 
adopted  the  clauses  of  10  &  11  Vict.  c.  89,  "  for  consolidating  in  one 
Act  ccrtaiu  provisions  usually  contained  in  Acts  for  regulating  the 
police  of  towns,"  the  mode  of  appointing  constables  in  such  towna  is 
set  forth  in  sections  6,  7,  and  8,  of  10  &  11  Viet.  c.  89. 

Section  9  provides  for  expenses  of  prosecution  and  allowances  to 
such  constables. 

Under  section  10  constables  are  liable  to  a  penalty  of  5/.  or  four- 
teen days'  imprisouinent  should  they  resign  without  leave  or 
notice. 

Section  11 — Constables  dismissed  to  deliver  up  nccoutiements. 
Penalty  for  unlawful  possession  of  accoutrements  or  for 
assuming  dress  of  constable,  10/.  (section  14). 

Section  13  empowers  commissioners  to  provide  offices,  watch- 
houses,  &c. 

Section  hi  enacts  that  the  constables  appointed  by  virtue  of  this 
and  the  special  Act  shall  keep  watch  and  ward  witliin  the 
limits  of  the  special  Act,  and  shall  use  tlieir  best  endeavours 
to  prevent  any  mischief  by  fire,  and  all  felonies,  misdemeanors, 
and  breaches  of  the  peace. 

Under  section  15  any  person  found  committing  any  offence  punish- 
able either  upon  an  indictment  or  as  a  mi8<lemeanor  upon 
summary  conviction  by  vii:tue  of  this  or  the  special  Act  may  be 
taken  into  custody,  without  a  warrant,  by  any  of  the  said 
constables,  or  may  be  apprehended  by  the  owner  of  the 
property  on  or  with  respect  to  which  tlic  offence  is  committed, 
or  by  his  servant  or  any  person  authorized  by  him,  and 
may  be  detained  until  he  can  be  delivered  into  the  custody 
of  a  constable;  and  the  persons  so  arrested  shall  be  taken, 
as  soon  as  conveniently  may  be,  before  some  justice,  to  bo 
examined  and  dealt  with  according  to  law ;  provided  always^ 
that  no  person  arrested  under  the  powers  of  this  or  the 
special  Act  shall  be  detained  in  custody  by  any  constable  or 
other  officer,  without  the  order  of  some  justice,  longer  than 
shall  be  necessary  for  bringing  him  before]  a  justice,  or  than 
forty  hours  at  the  utmost  (section  15). 
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Section  16  {Neglect  of  Duty)  enacts  that  every  constable  acting 
witlim  the  limits  of  the  special  Act  who  is  guilty  of  any  neglect  or 
\'io]ation  of  his  duty  as  a  constable,  and  convicted  thereof  before  two 
jostloesy  shall  be  liable  to  a  penalty  not  exceeding  10/. ;  the  amount  of 
which  penalty  may  be  deducted  from  his  salary  or  wages,  or  ho  may 
he  impriaoned  for  one  month  with  hard  labour. 

Section  17  empowers  the  superintendent  constable  or  superior  officer 
of  police  to  take  recognizances  in  certain  cases.  Section  18. — Forms  of 
recognizances.  Becognizances  are  to  be  registered  and  returned  to  justice 
(section  19). 

A  constable  is  liable  to  a  penalty  of  10/.  or  imprisonment  for  one 
month  for  neglect  of  duty  (section  16). 

And  persons  are  liable  to  a  penalty  of  5/.  or  one  month's  imprison- 
ment for  assaulting  constables  in  execution  of  duty  (section  20). 


SECTION  y. 

CRIMINAL  INVESTIGATION. 

The  course  to  be  taken  in  the  investigation  of  crimes  most  to  a  great 
extent  be  left  to  the  discretion  of  the  officer  in  charge  of  each  particular 
case,  and  the  success  or  otherwise  of  the  inquiry  will  depend  on  his 
ability  and  experience.  The  following  preliminazy  steps,  however,  may 
with  advantage  be  adopted  when  investigating  cases  of  murder,  burglaiy, 
arson,  rape,  &c. : — 

In  all  serious  cases  of  outrage  the  constable  should  at  once  send  a 
messenger  to  inform  his  superior  officer,  he  himself  proceeding  to  the 
scene  to  make  immediate  inquiry.  Information  of  the  outrage  should 
be  circulated  as  rapidly  as  possible,  and  every  endeavour  made  to  cut  off 
the  escape  of  the  perpetrators. 

MiTBDEB  — In  cases  of  murder  (a)  the  police  should  take  possession 
of  the  dead  body.  The  position  in  which  it  is  found  should  be  carefully 
noted,  but  the  body  itself  should  not  be  moved,  unless  public  decency  be 
offended,  until  it  has  been  seen  by  some  superior  officer.  A  surgeon 
should,  if  practicable,  be  called  in  to  examine  the  body,  and  any  natural 
or  other  marks  not<>d.  The  teeth  and  hands  of  deceased  should  be  care- 
fully examined,  to  sec  if  he  has  grasped  any  skin,  hair,  &c.,  of  his 
assailant.  If  the  deceased  is  unknown,  the  body  should,  if  possible,  be 
photographed,  a  careful  description  being  taken  in  writing. 

Notes  should  be  made  of  the  condition  of  the  clothing,  the  position  of 
the  wound,  and  how  and  with  what  instrument  caused;  and  careful 
search  should  be  made  for  tlie  weapon,  for  portions  of  clothing,  for 
bullets,  shot,  gun-wadding,  footprints,  blood-stains,  or  anything  that 
would  assist  in  tracing  guilt. 

The  motive  for  the  crime  should  be,  if  possible,  inquired  into  and 
ascertained — whether  any  one  had  an  ill-feeling  towards  deceased,  or 
was  interested  in  his  death — whether  the  motive  was  one  of  robbery  or 
revenge,  &c. — whether  the  plans  for  the  murder  were  laid  in  such 
manner  as  to  show  that  an  intimate  knowledge  of  the  habits  of  the 
deceased  was  possessed  by  the  murderer. 

If  any  person  or  persons  are  suspected  on  good  grounds  they  should 
bo  arrested,  unless  there  is  reason  to  believe  that  an  immediate  arrest 
would  tend  to  prevent  the  discovery  of  evidence,  in  which  case  a  discre- 
tion as  to  the  time  and  manner  of  arrest  may  be  exercised,  care  being 
taken  that  the  suspected  person  do  not  in  the  meantime  evade  justice. 

(a)  See  also  title  "Homicide"  (General  Sttbjectb), posV 
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Upon  tlie  aiTCft  of  the  aocnsed,  his  penon  and  clothiDg  should  he 
eaierdl]^  searched,  and  his  hody  examm^  for  marks  or  wounds  caused 
bj  any  struggle.  His  dotiies  should  he  carefully  examined  for  hlood- 
mark^  whidi  if  found  should  he  analysed.  The  accused's  house,  lodg- 
ingSy  and  effects  should  he  searched  for  weapons,  documents,  stained 
dotldng,  &c. 

If  the  case  he  one  of  poisaninff,  search  should  he  made  for  hottles, 
boxes,  powders,  &c,  which  should  ho  seized,  and  all  evacuations  hy 
fomit,  Ac,  of  the  deceased  should  he  taken  possession  of,  put  into  clean 
TMseln,  and  sealed  for  analysis. 

In  all  cases  of  murder  the  greatest  attention  should  he  paid  to  details, 
and  the  most  careful  memoranda  made. 

Regarding  "dying  declarations,"  see  title  "Evidence"  (Gekebal 
Subjbctb),  post, 

Bttbglaby  Aim  HonSEBBBAKnro.—  In  cases  of  hnrglary  (b)  or  house- 
breaking special  notice  should  he  taken  of  the  manner  in  which  an 
entrance  has  heen  effected,  with  a  view  to  ascertaining  whether  the 
ootnge  has  been  perpetrated  hy  persons  acquainted  with  the  place  or 
by  strangers.  Inquiry  should  he  made  at  public-houses,  railway 
stitions,  Stc,  to  ascertain  whether  any  suspicious  persons  have  been  seen 
abont.  An  accurate  description  of  the  articles  stolen  should  be  taken 
mod  at  once  circulated,  copies  being  sent  to  the  police  in  neighbouring 
towns  for  their  information  and  for  the  information  of  pawnbrokers 
and  others. 

Careful  search  should  he  made  of  all  adjoining  premises,  outhouses, 
sheds,  Slc^  for  traces  of  the  thieves  or  of  the  stolen  property.  The 
ground  under  the  windows  and  around  the  house  should  be  closely 
examined^  and  if  footmarks  he  found  they  should  be  measured  and 
securely  covered  with  hoards,  or  other  means  of  protection,  iu  order  to 
preserre  them. 

See  title  "  Footmarks,"  p.  8,  ante. 

Police  approaching  a  house  in  which  hmrglars  are  supposed  to  be 
should  first  make  sure  that  the  retreat  of  the  thieves  is  cut  off  before 
they  enter. 

Cattli  OB  Sheep  Steaung. — In  these  cases  careful  search  should 
be  made  not  only  for  the  track  of  the  animals,  but  also  for  the  foot- 
frinU  of  the  person  who  drove  them ;  also  for  wheel-tracks  at  gatc- 
wtysy  g^ps  at  hedges,  &c.,  and  the  bushes  and  fences  near  gaps  should 
be  examined  for  traces  of  wool  or  hair.  Inquiry  should  be  made  in 
batchers'  shops,  tan-yards,  wool-staplers,  and  at  railway  and  canal 
ititkniSy  and  the  police  in  any  neighbouring  town  where  a  fair  or 
onrket  is  being  held  should  he  at  once  communicated  with. 

Fowii  Stialiko. — Aa  this  description  of  proeprty  is  frequently  hidden 
by  the  thieves  in  adjoining  fields  or  premises,  and  subsequently  removed, 
cvefol  search  should  he  made  for  footprints  and  tracks  of  cart-wheels ; 

{ft)  See  also  title  "  ]iQrglary  "  (Qbneral  SlTBJECTS) ,  poiU 
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also  for  traces  of  f eathen  or  dead  fowL  Slioald  property  ao  hidden  be 
discovered  it  should  on  no  aoooont  be  removed,  bnt  cardhilly  watched. 
Persons  observed  carrying  baffs  or  bundles  at  night  or  during  the  early 
boors  of  the  morning  sfirala  be  watched.  If  drcnmstances  warrant 
it  they  may  be  stopped  and  qnestionedy  and  the  bags  or  bnndlea 
examined. 

Absok. — In  cases  of  arson  it  will  generally  be  f  onnd  that  the  inoen- 
diary,  viz.,  the  person  setting  fire  to  the  house  or  property,  bore  some 
malice  or  ill-will  to  the  owner,  although  cases  of  incendiary  fire  some- 
times occnr  where  stacks  of  com,  &o.,  are  set  on  fire  by  persons  bearing 
no  ill-will  to  the  proprietor,  but  actuated  merely  by  wantonness  and 
mischief.  Occasionally  cases  occur  in  which  persons  in  needy  drcnm- 
stances set  fire  to  their  own  property  in  order  to  g^in  the  amoont  of 
money  for  which  it  is  insured,  and  which  in  such  cases  is  usually  beyond 
the  value  of  the  property  insured. 

See  also  titles  *'  Arson  "  and  "  Fires  "  (Gbkbbal  Subjbotb),  pott, 

FiBES. — In  all  cases  of  fire  a  constable  must  first  endeavour  to  save 
life  if  in  danger,  his  subsequent  efforts  being  directed  to  the  saving  of 
property.  In  cases  of  fire  a  close  watch  should  be  kept  on  the  move- 
ments of  pickpockets  and  any  suspicious  persons  observed  in  the  crowd, 
and  care  should  be  taken  to  prevent  their  gaining  access  to  the  premises 
for  the  purpose  of  carrying  off  any  portable  x)roperty. 

Pickpockets. — The  movements  of  pickpockets  at  races,  fairs,  &c., 
should  be  closely  watched  by  the  police.  The  officers  employed  on  this 
duty  should  wear  plain  clothes. 

Pickpockets  usually  act  in  concert,  some  of  the  party  surrounding 
and  jostling  the  viclim,  and  thus  distracting  his  attention  while  the 
property  is  tsiken.  The  watch,  purse,  &c.,  stolen  is  immediately  trans- 
ferred to  a  confeilerate. 

Uttebing  Coitnteefeit  Coiy. — The  offence  of  uttering  counterfeit 
coin  is  an  indictable  misdemeanor,  but  where  a  person  prerioitsli/  con- 
victed again  commits  the  offence  he  is  guilty  of  felony.  Efforts  should 
be  made  to  obtain  possession  of  the  coins  tendered  or  uttered.  They 
should  be  marked  so  that  they  can  afterwards  be  identified.  The 
offenders  should  be  at  once  apprehended  and  immediately  searched  to 
ascertain  if  they  have  any  other  coins  in  their  possession.  Where  pro- 
ceedings are  instituted  the  Mint  should  be  communicated  with. 

BlQAMY. — In  investigating  a  case  of  bigamy  the  constable  should 
obtain  evidence  on  the  following  points: — (1.)  The  two  marriages — 
it  is  immaterial  whether  both  marriages  took  place  in  this  country  or 
in  a  foreign  country.  (2.)  The  identity  of  the  parties.  (3.)  That  the 
first  wife  was  alive  at  the  time  the  second  marriage  was  solemnized. 
(4.)  And  if  the  first  wife  has  been  absent  for  seven  years,  that  the 
accused  knew  she  was  alive.    The  first  wife  is  not  a  competent  witness 
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to  prove  SQ^r  pvt  of  the  case  either  for  or  agiUnst  her  husband  upon  the 
diarge  of  hi^uny.  Ab  a  rale,  a  warrant  should  be  obtained  before  an 
anett  is  made. 

See  also  title  **  Bigamy  "  (Oeitbbal  Subjects),  post. 

Rapb,  &c. — In  cases  of  rape,  the  constable  should  arrest  the  person 
charged,  and  bring  him  and  the  woman  before  a  magistrate,  and  also 
without  delay,  if  she  consent,  have  her  person  examined  by  a  doctor. 
This  examination  cannot  he  made  without  her  consent. 

The  following  circumstances  support  the  testimony  of  the  woman 
rayished: — Her  credibility;  good  fame;  marks  of  violence  on  her  person ; 
discovering  the  offence  without  delay  and  looking  for  the  offender ;  if 
party  accused  has  fled. 

The  following  circumstances  weaken  her  testimony : — Evil  fame ;  con- 
cealing the  injury ;  if  place  of  offence  was  where  she  might  have  been 
heard,  and  she  made  no  outcry. 

See  also  title  *'  Rape  "  (Genebal  Subjbotb),  post. 

Regarding  defilement  of  children,  see  Criminal  Law  Amendment  Act, 
1885.    APFBimix,  p.  517. 

In  such  cases  Uie  child's  person  should  at  once  be  examined  by  a 
doctor,  if  her  parents  consent.  The  fact  of  the  child  having  com- 
plained of  the  injury  recently  after  it  was  received  is  confirmatory 
evidence.  It  is  desirable,  in  order  to  render  her  evidence  credible,  that 
there  should  be  some  concurrent  testimony  of  time,  place,  and  circum- 
stances.    These  points  should,  therefore,  be  attended  to  in  the  inquiry. 

See  also  title  **  Children  "  (Qbnebal  Subjects),  post. 

COKCBAXMBKT  ov  BiBTH. — This  is  an  indictable  misdemeanor.  It 
is  necessary  to  prove  that  the  accused  was  delivered  of  a  child.  A  dead 
body  must  be  found  and  identified  as  the  child  of  which  the  woman  is 
all^fed  to  have  been  delivered.  It  is  also  necessary  to  show  that  there 
was  a  "  secret  disposition "  of  the  body.  In  cases  of  concealment  of 
birth  it  is  most  important  that  the  supposed  mother  should  be  examined 
bj  a  doctor  if  a  magistrate  so  directs  and  that  she  consents,  but  not 
otherwise.  It  would  be  a  criminal  assault  to  examine  the  woman's 
person  without  her  consent.  The  state  of  her  bedding,  &c.,  may  furnish 
evidence  of  the  woman  having  given  birth  to  a  child  without  such 
personal  examination.  During  her  illness  the  woman  should  not  be 
duurged  until  a  doctor  certifies  that  it  may  be  done  with  safety. 

The  denial  of  the  Inrth  does  not  constitute  the  offence ;  the  woman 
(or  any  person  luding  her,  who  is  equally  guilty)  must  have  done  some 
set  constituting  a  "  secret  disposition  of  the  body  "  after  the  child  was 
dead.  The  police  should  act  with  extreme  caution  in  cases  of  conceal- 
ment of  birth,  so  as  not  to  cruelly  outrage  the  feelings  of  a  person 
innocent  of  a  criminal  offence  who  may,  however,  in  other  respects  be 
unfortunate. 

It  should  be  remembered  that  the  offence  being  a  misdemeanor,  a 
warrant  should  be  obtained  before  making  an  arrest. 

See  also  title  "  Concealment  of  Birtb  "  (Oeneral  SuBJSCTfi),  posf . 
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THBSATEKDra  Lsnm. — ^The  neoeMtry  tteps  to  be  tiken  in  a 
threatening  letter  caM  is  to  ascertain  who  is  the  most  likdy  penon  to 
send  the  letter ;  to  obtain  evidence^  if  possible,  to  pio?e  the  mdii^;  to 
obtain  proof  of  the  handwriting,  which^  along  witn  other  drcamstmoes^ 
may  proTe  the  gnilt  of  the  offender.  The  sending  or  delivery  of  the 
letter  need  not  be  immediately  by  the  offender  to  the  prosecutor ;  if  it 
be  proved  to  be  sent  or  delivered  by  the  offender's  means  and  directions 
it  is  suiBdent.  The  envelope  in  which  the  threatening  letter  was 
received  should  be  carefhlly  preserved. 

See  also  title  "  Threatening  Letter  "  (GivnUL  Subjbctb),  pott. 

When  a  threatening  letter  or  any  doeaments  which  may  afterwards 
be  required  in  evidence  is  given  to  a  police  officer,  he  should  at  once 
enter  his  initials  and  the  date  on  the  back  for  the  purpose  of  subsequent 
identificatbn,  but  should  be  careftil  not  to  oMke  any  mark  on  the  face 
or  written  put  of  the  document. 

Idbktitioatiok  ov  Stolbv  Psoprtt. — ^Regarding  identification  of 
stolen  property  and  individuals,  see  "  Identification,"  p.  8.  Also  as  to 
identification  of  footmarks,  see  "  Footmarks,"  p.  8. 


SECTION  VI. 
BULBS  OP  CONDUCT.— MAXIMS  FOR  CONSTABLES,  Ac. 

Rules,  &C. 

Etiby  indiTidnal  appointed  to  the  police  force  ought  seriously  to 
oonnder  the  totally  new  position  in  which  he  is  placed  by  his  admission 
into  the  constabulaTy,  whereby  he  becomes  a  peace  officer,  and  is  con- 
sequently invested  with  certain  powers  by  law  which  he  must  exercise 
with  great  caution  and  prudence.  Members  of  the  force  should  act  in 
the  discharge  of  their  various  duties  with  the  utmost  forbearance, 
tmthf  ulness,  and  civility  towards  all  classes  of  Her  Majesty's  subjects ; 
remembering  that  the  security  of  persons  and  property  is  intrusted  to 
tJieir  keeping  and  the  maintenance  of  public  tranquillity  confided  to 
thor  care,  they  should  at  all  times  set  an  example  in  their  own  persons 
of  order,  sobriety,  integrity,  and  propriety  of  conduct. 

A  constable  on  joining  his  station  shoald  set  himself  to  acquire  a 
knowledge  of  every  street,  road,  and  public  place  in  the  town  or  district 
in  which  he  is  located.  Ho  should  next  acquire  a  knowledge  of  the 
appearance  and  character  of  the  inhabitants.  He  should  be  most  civil 
and  courteous,  and  endeavour,  so  far  as  he  can  consistently  with  his 
daty,  to  make  himself  popular  with  all  classes.  He  should  make  him- 
sdf  well  acquainted  with  the  persons  and  haunts  of  the  criminal  class 
(oonTicts  on  license,  habitual  convicts,  thieves,  &c.),  in  order  to  be 
able  to  bring  them  forward  without  delay  in  the  event  of  their  being 
diarged  with  the  commission  of  any  crime ;  he  should,  however,  act 
kindly  towards  such  persons,  and  endeavour  by  advice  and  encourage- 
ment to  induce  them  to  abandon  crime  and  live  honestly. 

The  steps  to  be  taken  by  a  constable  in  investigating  certain  crimes 
are  given  in  previous  sections  of  this  work  (a).  In  making  inquiries  in 
criminal  cases  the  greatest  attention  should  be  paid  to  details.  Officers 
of  short  experience  are  often  apt  to  neglect  points  which  appear  trivial 
and  of  no  importance,  but  which  may  actually  be  of  the  utmost  value  in 
the  subsequent  conduct  of  the  case. 

In  making  inquiries  there  is  no  objection  to  the  constable  putting 
questions  to  an^  person  from  whom  he  thinks  he  can  obtain  useful 
information.  If  in  the  course  of  his  infjairics  he  should  happen  to 
iaterrogate  and  receive  answers  from  a  man  who  turns  out  to  be  the 

(a)  See  p.  7,  "Detective  Duties;"  p.  58,  "Criminal  Inve&V^- 
tion." 
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criminal,  and  who  inculpates  himself  by  these  answers,  they  m^J  never- 
thelesB  be  receivable  in  evidence ;  bat  when  a  constable  has  a  wairaot 
to  arrest,  or  is  about  to  arrest  a  person,  or  has  a  prisoner  in  costodv,  ho 
has  no  right  to  question  sach  person  touching  the  crime  of  which  he  is 
accused  (a). 

All  arrests  should  be  made  quietly,  without  attracting  attention  or 
subjecting  the  prisoner  to  any  nee^Uess  exposure^  humiliation,  or  seve- 
rity (5).  The  usual  way  of  effecting  an  arrest  is  for  the  constable  to 
touch  tiie  shoulder  of  the  accused  lightly,  and  inform  him  of  the  chaive 
on  which  he  is  arrested.  If  the  oonstaUe  be  in  plain  clothes,  he  shoiul 
state  be  is  a  police  officer.  If  the  arrest  is  by  warrant,  the  warrant 
should  be  read  over  to  the  prisoner  as  soon  as  piacticable.  The  waixaat 
may  be  shown  to  the  prisoner,  but  the  constable  should  on  no  aooount 
part  with  the  warrant  (e). 

In  proceeding  to  execute  warrants  constables  should  act  with  the 
utmost  discretion  and  silence^  communicating  their  movements  to  no 
one  except  members  of  the  force.  The  same  rule  applies  to  other  potioe 
duties. 

Any  voluntary  statement  a  prisoner  may  make  should  be  carefhlly 
listened  to  and  written  down  as  soon  as  possible,  and  given  in  evidence 
at  the  trial,  as  may  also  conversations  overheard  between  the  prisoner 
jmd  any  other  person.  A  constable  should  never  invite  an  accused 
person  to  make  a  statement  without  first  cautioning  him  (</). 

In  giving  evidence  a  constable  should  ever  bear  in  mind  the  solemn 
obligation  imposed  upon  him  by  his  oath  not  only  to  speak  "the  truth,'* 
but  "the  whole  truth."  He  should  never  depose  to  words  or  fact* 
which  he  has  not  heard  or  seen  himself,  or  add  a  colour  to  his  evidence 
by  word,  tone,  or  action.  He  should  never  hesitAte  to  answer  questions 
which  may  be  favorable  to  the  prisoner.  A  police  officer  should  never 
express  any  opinion  as  to  the  guilt  or  innocence  of  a  prisoner.  The 
question  of  conviction  or  acquittal  should  in  nowise  influence  the  con- 
stable. Having  laid  before  the  magistrates  all  the  available  evidence 
calculated  to  throw  light  on  the  cose,  a  policeman's  duty  is  discharged. 

Constables  arc  often  subjected  to  severe  cross-examination  by  counsel 
for  the  defence,  who  sometimes  comment  unfavourably  on  the  constable's 
conduct  in  the  case,  or  infer  the  statements  made  are  untrue.  Con- 
stables should  in  such  cases  keep  their  tempers,  and  answer  respectfully 
and  quietly,  keeping  nothing  back,  even  though  it  may  be  unfavourable 
to  them.  If  a  constable  has  spoken  the  truth,  and  the  whole  truth,  he 
has  no  need  to  feel  nervous  under  cross-examination. 

Constables  can  make  notes  regarding  cases  at  the  time  they  occur,  or 
immediately  afterwords.  They  may  refresh  their  memories  by  referring 
to  their  notes  before  entering  the  witness-box.  Should  they  refer  to 
them  in  the  wUnesx-hox  the  notes  may  have  to  be  handed  in.  A  constable 
may,  before  a  case  comes  on  at  the  trial,  ask  to  read  over  his  depositions. 


{a)  See  p.  4. 
(li\  See  p.  2. 

(c)  Regarding  warrants,  search  warrants,  &c.,  sec  title  "  Warrants 
(Qenebal  Subjects),  post, 
(d)  See  p.  4. 
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Whera  priionen  have  made  oonfewions  or  ftatementB,  the  egaei 
used  by  them 


by  them  should  be  given  in  evidence.  Disg^ting  and  filthy 
hngoage  shonld  not  be  repeated  unless  the  witness  is  speoialljr  ciUlea 
upon  to  state  the  exact  woids  made  nse  of. 

A  ooDfteble  when  giving  evidence  shonld  maintain  a  qoiet  and  grave 
demeanour,  and  not  give  way  to  nnseemly  mirth,  however  Indicrons  the 
auMeet. 

Aere  is  nothing  recommends  a  policeman  so  much  to  the  favoorable 
notioe  of  the  public  as  kindness  to  the  poor,  to  the  helpless,  and  to 
ehikLien.  Great  forbearance  should  be  shown  towards  children  who 
may  bo  g^ty'of  minor  street  oflEences — ^flying  kites,  whipping  tops,  &c* 
A  policeman  who  knows  his  duty  will  reason  with  children  committing 
Bunor  offinices,  and  point  out  to  them  that  they  are  doing  wrong. 

To  be  exercising  austere  authority  upon  every  little  occasion  that 
may  call  for  his  interference  will  be  to  excite  the  ill-feeling  of  all 
obeervera,  whilst  the  exhibition  of  good-tempered  forbearance  and 
bieodly  permiasion  vrill  not  only  enlist  their  sympathies,  but  in  the  end 
will  greatly  assist  him  in  fultllUng  those  numerous  and  useful  duties 
vdiich  the  law  of  the  country  has  charged  him  to  execute. 

As  icgards  his  oondoct  to  his  superiors,  a  constable  should  learn  and 
ever  practise  the  first  and  most  important  rule  of  discipline — namely, 
to  receive  the  lawful  comoiands  of  his  superior  officers  with  deference 
•ad  respect,  and  execute  them  without  delay.  The  lawful  orders  and 
eommanda  of  magistrates  are  to  be  afc  once  obeyed.  Magistrates  should 
always  be  saluted  when  met,  and  a  constable  when  addressing  a  magis- 
tnte  or  giving  evidence  in  a  court  of  law  should  stand  in  an  upright 
■and  respectful  position. 

Members  of  the  constabulary  should  always  bear  in  mind  that  they 
He  »  preventive  as  well  as  a  repressive  force— that  the  prevention  of 
crime  IS  of  even  greater  importance  than  the  punishment  of  criminals, 
sad  that  their  ceaseless  endeavours  for  this  end  may  operate  quite  as 
ttefdlly  in  maintaining  the  peace  of  the  country,  and  Infusing  into  the 
community  a  confidence  in  their  vigilant  guardianship  of  person  and 
propertj  as  their  most  strenuous  and  successful  efforts  for  the  detection 
sad  acraet  of  offenders. 


Maadms  for  Officers  serving  in  a  Police  Force. 

1.  Constsbles  are  placed  in  authority  to  protect,  not  to  oppress,  the 
piblic. 

2.  To  do  which  effectually,  they  must  earnestly  and  systematically 
«xat  themselves  to  prevent  crime. 

8.  When  a  crime  has  been  committed,  no  time  should  be  lost  nor 
exertions  spared  to  discover  and  bring  to  justice  the  offenders. 

4k  Obtain  a  knowledge  of  all  reputed  thieves,  and  idle  and  disorderly 
persons.  <' 

5.  Watob  narrowly  all  persons  having  no  visible  means  of  subsistence, 
and  repress  vagrancy. 

S.  Be  impartial  in  the  discharge  of  duties,  discarding  all  political  and 
leetarian  prejudices. 
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7.  Be  cool  and  intrepid  in  fhe  fiedrnge  of  dntiei  in  emergendei  and 
onavoidaUe  conflicti. 

8.  Aroid  attercatioiia»  and  ^Baphj  perfoefc  oommand  of  temper  nnder 
inaolt  and  prorocation,  to  whidi  all  ooostaUea  are  occadonallj  liable. 

9.  Never  strike  bat  in  adf^defence^  nor  tveat  a  priaoner  witii  more- 
rigoor  than  may  be  abeolutel j  necoiaiy  to  prerent  eacepe. 

10.  Practise  the  meet  complete  aobrie^;  oneinrtanceofdrankennoM 
will  render  a  constable  liable  to  dismisssf. 

11.  Treat  with  the  vtmost  d^lity  all  dasses  of  Her  Idjes^a  iob* 
jectSy  and  dieerfnlly  render  assistance  to  all  in  need  of  it. 

12.  Ezfalint  defnenoe  and  respect  to  the  magistnu^. 

18.  PtompUj  and  oheeif oily  ob^  all  sopenor  officers^  reoolleeting 
that  he  who  has  learned  to  obey  ml  be  considered  best  qualified  to* 
command. 

14.  Bender  an  honesft^  faitfafoL  and  speedy  accoont  of  all  moneys- 
and  property  I  whether  intmsted  with  them  for  others  or  taken  posses* 
don  of  in  the  ezeention  d  dn^. 

16.  Be  perfectly  neat  and  dean  in  person  and  attire. 

16.  Never  dt  down  in  a  pnblio-honse  or  beerdiop. 

17.  It  is  the  interest  of  every  man  to  devote  some  portion  of  his  spare 
time  to  the  practice  of  reading  and  writing,  and  the  general  impove- 
ment  of  his  mind,  for  ignorance  is  an  inraperable  bar  to  promotion  ia 
the  police  service,  as  well  as  in  all  other  services  and  walks  of  life. 


SECTION  VIL 
liBGAL  PRINCIPIiES,  TERMS,  DEFINITIONS,  &o. 

Legal  Frindples. 

Thb  Law  cm  Eholabd  is  divided  into  two  kinds— the  oommon  law 
and  the  skstate  law. 


n^eommtm  law  inclades  the  general  cnstoms,  or  the  common  law 
•0  called;  also  the  partioolar  customs  of  certain  parts  of  the 


propel  ][j  s 


Tke  wtaMe  law  \a  made  by  Act  of  Parliament. 

Jfpujramee  of  the  law  is  no  excuse  for  breaking  it,  as  every  person  is 
luppoeed  to  know  the  Uw. 

A  ame  man  is  conclusivelj  presumed  to  contemplate  the  natural  and 
pobaUe  consequences  of  his  own  acts,  and  therefore  the  intent  to  kill 
■  eonchudYely  inferred  from  the  deliberate  violent  use  of  a  deadly 


BuBOXir  aw  Pboov. — The  onus  of  proving  that  a  person  is  guilty  of 
tiia  crime  with  which  he  is  charged  lies  on  the  person  who  asserts  it. 
In  all  criminal  proceedings  it  is  for  the  prosecution  to  prove  their  case. 
The  law  presumes  a  man  to  be  innocent  until  the  contrary  appear. 

EfiDXACB  OF  AK  AocoiCFLiOB. — ^An  aooompUoe  in  crime  may  be 
seeeptfd  as  a  witness,  or  **  Queen's  evidence,"  against  his  companions ; 
bst  ma  testimony  must  be  corroborated.  It  is  not  essential,  however, 
tiiai  it  be  corroborated  in  every  particular,  for  in  that  case  his  evidence 
would  be  superfluous. 

BegwcUng  direct  and  drcumstantial  evidence,  see  title  ''Evidence  " 

(QOMBAL  SVBJIOTg),  pOit, 

OoiBCioir. — If  a  married  woman  commit  theft  or  other  like  offence 
in  the  company  or  by  the  coercion  of  her  husband,  she  is  not  considered 
ginlty,  as  ue  is  presumed  to  have  acted  under  his  compulsion,  and  not 
Sf  her  own  free  wUl ;  but  tiiis  presumption  is  rebnttabk  by  proof  that 
•he  acted  voluntarily. 

In  tnaaon,  murder,  manslaughter,  and  the  Hke,  no  presumption  of  her 
kMhand'a  coercion  shall  excuse  his  wife's  gwlt 
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AoQTTiTTAL. — k  penon  who  has  onoe  been  tried  by  %  Jury  ftr  mqt 
indictable  offence  and  aeqnitted  of  the  chuve  cuinot  nnder  any  drenm- 
etances  be  agidn  tried  for  it»  notwithatanmng  that  additional  eridenee 
may  subsequently  be  obtained.  This  is  not  the  case^  howerer,  with 
prisoners  discliarged  by  magistrates,  who  can  be  re-^prehended  if  aoj 
new  facts  are  brought  to  light. 

See  aho  title  "Attempted  Crim^"  it^. 

DefinitionB,  Terms,  fto. 

Apfidayit. — An  affidayit  is  a  written  statement  upon  oitii  taken 
before  a  person  duly  aothoriied  to  administer  the  oath. 

Exhibit. — ^This  term  is  usually  applied  to  a  document  refefiwl  to  in^ 
but  not  annexed  to,  an  affidayit,  uiown  to  the  witness  when  the  afidtfit 
is  sworn  and  referred  to  by  him  in  his  eyidenoe. 

CxBTiOBABL — Certiorari  (to  be  more  fully  informed)  is  the  name  of 
a  writ  issued  from  tbe  Queen's  Bench  Diyision  of  the  ffigh  CSoort  of 
Justice.  It  commands,  in  the  Queen's  name,  the  judges  and  officefa  of 
inferior  courts  to  certify  and  return  tbe  records  of  a  cause  depending 
b^ore  them,  to  the  end  that  tbe  party  may  have  more  sure  and  speedy 
justaoe. 

Chattel. — ^A  chattel  is  any  article  (not  in  the  nature  of  fireohold), 
either  movable  or  immovable,  belonging  to  a  person. 

CsncE. — ^A  crime  is  the  violation  of  a  right  when  considered  in 
reference  to  the  evil  tendency  of  such  violation  as  regards  the  oommu- 
uity  at  large  (4  Steph.  Com.  6th  ed.  p.  94)i 

Crimes  consist  either  of  misdemeanors  or  felonies. 

In  our  law  misdemeanor  is  generally  used  in  contradistinction  to 
fdony,  and  comprehends  all  indictable  offences  which  do  not  amount  to 
felony,  as  perjury,  battery,  libels,  conspiracies,  &c.  (a). 

Atteufted  Cbihe. — Every  attempt  to  commit  a  felony  or  misde- 
meanor, or  to  incite  another  person  to  the  commission  of  an  indictable 
offence,  is  a  misdemeanor  unless  otherwise  provided  for  by  Hatute,  as  in 
the  case  of  attempted  murder,  which  is  felony. 

On  an  indictment  for  the  offence  the  party  cliorgcd  may  be  fSovnd 
g^iy  of  an  attempt,  if  it  appear  that  he  did  not  complete  the  oftenco 
(14  L 15  Vict.  c.  100,  s.  9) ;  and  a  person  indicted  for  a  misdemeanor  is 
not  entitled  to  be  acquitted  if  the  offence  turn  out  to  be  a  felony,  unless 
the  court  shall  so  direct. 


(a)  For  definitions  of  felonies,  their  punishment,  &c.,  see  titks 
"Treason,"  "Murder,"  «  Rape,"  "Robbery,"  "Arson,"  " Larceny,"  Ac, 
under  heading  Q£>'£bal  Subjects,  post.  See  also  p.  71  as  to  punish- 
ment of  first-class  misdemeanants. 


Definitions^  69 

COKFOUVDnro  ViLOinxs. — Though  the  hare  taking  again  of  a  man's 
gooda  whidi  hare  heen  ftolen  (withoat  favoor  shown  to  the  thief)  is  no 
offsne^  jet  where  a  man  either  takes  hack  the  goods  or  reoeiTes  other 
*   on  oondition  of  not  prosecuting  it  is  a  misdemeanor,  and  so  in 


anj  otiier  fekiny  an  agreement  not  to  prosecute  an  indictment  for 
TCwaid  ia  a  misdemeanor. 

^j  24  &  25  Vict,  c  96,  s.  106  (the  Laroenj  Act),  and  c.  97,  s.  66 
(the  Malicioiis  Iijunes  Act),  justices  are  empowered  to  arrange  a  com- 
promiae  after  a  summary  conviction  for  a  first  offence  against  either  of 
these  Acts. 

MiBFmzsiOK  ov  FsLOirr. — ^A  man  who  knowing  a  felony  to  have 
been  committed,  he  having  been  no  party  to  it,  and  conceals  it»  ia  guilty 
of  nusprisoQ  of  felony,  which  is  a  misdemeanor. 

DiFOnziov. — See  "  Inf ormatdon,"  p.  70. 


ISaturio,  AmKAja. — Beasts  and  birds  of  a  wild  disposition, 
wadk  aa  deer,  hares,  coneys  in  a  warren,  pheasants,  partridges,  &e.,  as 
distingiiiahed  frcmi  those  domita  natur€B,  or  tame^  such  as  horses, 
dieep^  poultry,  fto.  They  are  not  whilst  living  the  subjects  of  absolute 
property,  hut  a  man  may  acquire  a  qualified  property  in  them  either  by 
Ut  redaiming  and  making  them  tame  by  art  or  industry,  or  by  so  con- 
taaag  them  that  they  cannot  escape,  as  deer  in  a  park,  harea  or  rabbits 
in  endoaed  warren,  &C. 


Faoub. — ^Thia  writ,  usually  called  fi»fa^  is  a  command  to  the 
ifaeriff  to  aeiae  the  goods  and  chattels  of  a  party  who  has  been  adjudged 
ta  ai^  of  the  Queen's  courts  to  damages  or  costs.  All  personal  property 
naj  be  taken  except  wearing  apparel  to  the  value  of  62. 

Hus  An>  Cby. — ^The  old  common  law  process  of  pursuing  with  horn 
md  Toiee  fekma  and  such  aa  have  dangerously  wounded  another. 

ITa-maw  Cobfub. — MabeoM  corput  ad  iubjieiendum  (that  you  have 
the  boc^  to  answer).  This,  the  most  celebrated  prerogative  writ  in  the 
fti^^Bah  law.  Is  a  remedy  for  a  person  deprived  of  Us  liberty.  It  is 
addieand  to  him  who  detains  another  in  custody,  and  commands  him  to 
(ndnee  the  body,  with  the  day  and  cause  of  hiiB  capture  and  detention, 
aad  to  do^  submit  to>  and  receive  whatever  the  judge  or  court  shall 
cooaider  fai  that  behalf.  It  may  be  issued  by  any  division  of  the  High 
Ooort  of  Justice,  and  runs  throughout  the  Queen's  dominions* 

JxDiaaasTd — ^An  indictment  is  a  written  accusation  of  one  or  moro 
wnons  of  a  crime  preferred  to,  and  presented  on  oath  by  a  grand  jury. 
Ihe  aeeosation  ia  called  a  bill  when  presented  to,  and  an  indidmeui 
itei  found  by  the  grand  jury.    Twelve  grand  jurora  must  find  for  a 
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IwoBKlTioir.— An  infomiition  ii  a  chixge  on  ottii  li^  befbro  » 
magifteate.  An  infbrmation  in  writing  and  on  oath  mut  fiiifc  be  mada 
berare  a  warrant  to  arreit  or  to  warch  can  be  obtained.  An  inlbnna* 
tion  when  in  writing  ahonld  contain  a  simple  but  fall  ftatement  and 
history  of  dl  the  nets  to  which  the  witness  can  depose.  It  should  be 
taken  as  nearlj  as  posriUe  in  the  witness's  own  woras^  and  in  the  fiiit 
pm>n.  The  use  of  technical  terms  and  descriptions  should  be  avoided* 
Where  several  persons  are  charged  the  separate  acts  done  bj  eeeh 
should  be  distinctly  set  forth.  Tm  christian  and  somame  of  the  infer- 
manty  and  of  all  persons  named  in  his  inf  ormationy  should  be  stated  in 
fhll;  also  the  time  and  place  of  the  ofliBnGe. 

DepotiHous. — A  deposition  is  an  information  in  writing  taken 
in  the  presence  and  hearinff  of  the  accosed^  which  &ot  should  be 
therein  set  forth.  Should  the  person  who  swears  the  depositikm  die 
before  the  trials  npon  proof  of  his  death  and  that  snch  depodtion 
had  been  taken  on  proper  form  in  the  presence  and  hearing  of  the 
accnsed,  and  that  he  or  his  coonsel  or  attorney  had  an  opportoni^ 
of  cross-examining  such  witness,  the  depositions  can  be  read  aa 
evidence  at  the  triu. 

KiDHAPPDra  is  a  term  applied  to  the  offence  of  child-stealing. 

Local  Authobitt. — Local  aathorities  are  constituted  under  various 
statutes,  and  empowered  to  grant  licenses  or  authorities  to  do  some 
lawful  act  or  to  enforce  the  law. 

In  the  great  majority  of  cases  the  local  authority  is : — 
In  the  city  of  London — The  lord  mayor  and  aldermen. 
Jn  the  metropolis — ^The  Metropolitan  Board  of  Works. 
In  a  borough — The  mayor,  aldermen,  and  burgesses  in  coundL 
In  a  harbour — The  harbour  authorities. 
Elsewhere— The  justices  in  petty  sessions. 

Maucb. — A  formed  design  of  doing  mischief  to  another.  It  is  either 
express,  as  when  one  with  a  sedate  and  deliberate  mind  and  formed 
design  kills  another,  which  formed  design  is  evidenced  by  certain 
circumstances  discovering  such  intention,  as  lying  in  wait,  antecedent 
menaces,  former  grudges,  and  concerted  schemes  to  do  him  some  bodily 
harm ;  or  implied,  as  where  one  wilfully  poisons  another.  In  such  a 
delibraate  act  the  law  presumes  malice,  though  no  particular  enmity 
can  be  proved.  **  Every  one  must  be  taken  to  intend  the  natural  con- 
sequences of  his  actions."  If  any  one  acts  in  exactly  the  same  way  as 
he  would  do  if  he  bore  maHce  to  another,  he  cannot  be  allowed  to  say  he 
does  not  (4  Steph.  Com.  6th  ed.  p.  160). 

Maitdahus  (we  command). — ^A  high  prerogative  writ  of  a  most 
extenrive  remedial  nature,  m  form  it  is  a  command  issuing  in  tiie 
Queen's  name  from  the  Court  of  Queen's  Bench,  requiring  any  person, 
corporation,  or  inferior  court  to  whom  it  is  addressed  to  do  some  thing 
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tlierdn  specified  which  appertains  to  their  office,  and  which  the  ooort 
hdlds  to  be  consonant  to  right  and  justice.  It  is  issued  principally  for 
pnblic  porposes  and  to  enforce  performance  of  public  rights  or  duties* 
It  is  a  general  rule  that  this  writ  is  only  to  be  issued  where  a  party  has 
no  other  specific  remedy. 

MiSDBiCEAirAirT.— A  misdemeanant  is  a  person  who  has  been  oon- 
Ticted  of  a  misdemeanor.  They  are  of  the  fint,  second,  and  third  class. 
Whenever  any  person  convicted  of  misdemeanor  is  sentenced  to  im- 
prisonment without  hard  labour,  it  shall  be  lawful  for  the  court  or 
judge  to  order  that  such  person  shall  be  treated  as  a  misdemeanant  of 
the  first  division,  and  a  misdemeanant  of  the  first  division  shall  not  be 
deemed  to  be  a  criminal  prisoner  within  the  meaning  of  the  Act 
(28  &  29  ^ict  c.  126,  s.  67). 

Night. — ^The  time  of  darkness  between  sunset  and  sunrise.  Under 
the  Act  against  poaching  by  night  (9  Geo.  4,  c.  69,  s.  12)  the  night 
•begins  one  hour  after  sunset  and  ends  one  hour  before  sunrise. 

Under  the  Larceny  Act  (24  &  25  Vict,  c  96,  s.  1)  night  shall  be 
deemed  to  commence  at  nine  of  the  dock  in  the  evening  of  each  dav, 
and  to  conclude  at  six  of  the  clock  in  the  morning  of  the  next  succeed- 
ing day. 

PouOB  DiBTBiOT.— 'A  police  district  is  any  county  or  division  of  a 
county,  or  any  city,  borough,  or  town  maintaining  a  separate  police 
force,  and  the  chief  or  head  constable  thereof  is  the  chief  officer  of 
police. 

Pbitilboxb  CJomnnncATiON. — A  privileged  communication  is  that 
which  a  witness  cannot  be  compelled  to  divulge.  Communications  made 
in  the  public  interest  for  the  prevention  or  detection  of  crime  (cases 
^jnoied  in  ''Taylor  on  Eridenoe,"  7th  ed.  vol.  i.  p.  792)  ei^oy  the  same 
privilege  as  those  which  take  place  between  a  husband  and  wife  during 
maniage,  or  between  a  client  and  his  legal  adviser,  or  in  the  bond  Jido 
•discharge  of  a  duty. 

PBiyiLBGED  DocmcEVTS. — The  offidal  transaction  between  the 
heads  of  the  departments  of  government  and  their  subordinate  officers 
are  in  general  regarded  as  confidential  and  privileged  matter,  which 
the  interests  of  ^£9  State  will  not  permit  to  be  revealed  ("  Taylor  on 
Svidoice'^. 

'  Bboogkizavobs. — A  recognizance  at  common  law  is  an  obligation 
dulv  acknowledged  to  do  a  certain  thing  stipulated.  When  persona 
under  »  rule  of  bail  to  keep  the  peace  or  Im  of  good  behaviour  commit » 
breach  of  such  conditions,  the  recognizance  can  be  "  estreated.'' 


9t 


BnciVDfl. — Prisoners  charged  with  indictable  offlsnoes  mav  be  re- 
ioanded  from  time  to  time  by  courts  of  summazy  jnrisdiotion*  A^xiflf^fiO. 
au^xemand  a  prisoner  ihrsiff^ierDi  210^  exceeding  eight  days  at  aUi&e« 


. .'    *.''  , 
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Slavdbb  If  the  milidoiis  MunaJQxm  of  a  ponon  In  Uf  imMaop, 
ptoftedon^  or  boiliiMi  bj  woidi^  u  a  BM  !•  hf  wxiliiig^  Ao.  It  if  not 
an  oflBBDoeiKtliin  the  opowtioii  of  fiie  orlnrfiial  law  unlew  fiw  woidi  ava- 
oilcnlited  both  in  thflmielfw  and  fai  tiMir  nia  to  ptofoka  aa  hmnafliata- 
breaGh  of  the  peaee. 

SUBPODTAB  {umder  pmMmmiii^^A  fabpOBoa  it  a  writ  Mwnw„fmJttmg. 
attendanoe  in  ooozt  on  a  eerttin  daj  fhmin  named*  nnder  a  peoallj.. 
la  criminal  oaieitheiiAp(anaienfaul|]rier^  a  witnem  to  oompd 
Ui  attondanoe  to  gi?e  aviaaioe  or  piodnee  dooomenti.  Vaat  viftnaaNa 
can  be  indnded  in  one  fobpania. 

Oomdtiei  fRoaigr  ie  the  eom  nhSeh  mnet  be  tand«ed  to  a  wUnsH- 
for  hie  traTeHing  aipenaae  when  a  labpcBiia  it  mrted  on  him  m* 
qniiing  him  to  atfeflod  and  giva  eridenoe. 

SwDTDiivOk  CBiA3aar€i^  fta— The  tenn  ewindkr  ie  applied  to  oiie^ 
who  liTei  by  dieating. 


is  in^ctable  ai  a  misdemeanor  nnder  the  oommon  law,, 
when  false  weights  and  measnres  or  fidse  tokens  are  used  (a),  or 
sooh  methods  token  to  cheat  and  deceive  as  ^ple  cannot  by  ordi- 
nary care  guard  against ;  bat  not  where  it  is  mere  impodtion  or 
deception,  against  which  oommon  prudence  might  protect  (8  Bum's 
Justice,  80th  ed.  p.  269,  title  "Larceny '0- 

As  to  "cheating  at  play/'  see  under  title  "Gaming  Houses'^ 
(Oknsbal  SuBJBon),  jpos^ 

SwindUnff  trieks. — Of  the  various  devices  practised  by 
swindlers,  the  "  confidence  trick  *'  is  one  of  the  most  common.  It 
is  usually  carried  out  with  the  aid  of  one  or  more  confederates,  who 
persuade  thdr  dupe  to  intrust  them  with  money  or  yaluables,  and 
to  allow  tliem  to  be  taken  out  of  his  presence  for  a  few  memento 
as  a  proof  of  oonfidence.  Whilst  the  victim  is  awaiting  their  return 
the  swindlers  decamp  with  the  plunder. 
The  parties  may  be  indicted  ht  conspiracy  to  defraud. 

Sin^  dropping  is  a  name  ^ven  to  a  fraud  which  is  perpetrated 
thus :— A  man  apparently  picks  up  a  valuable  pin  or  ring,  and 
endeavours  to  induce  some  passer  by  to  g^ve  him  a  sum  of  money 
for  it  in  lieu,  as  he  states,  of  any  reward  that  may  be  offered  for  it. 
Tlie  ring  is  of  course  valueless. 


Tlds 

penalties  may  be  inflicted  under  41  &  42  Vict,  c  49,  s.  2$.    See  title^ 

^W^(^ita  and  Measures''  (Qeztsbal  Subjects),  poH. 


a)  A  person  cannot  in  general  be  indicted  for  selling  short  wei^t* 
is  a  non-performance  ofoontnct,  for  which  an  action  wiU  lie.  But 
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Rimging  the  changes  is  a  method  of  swindling  practised  when 
guying  or  receiving  change  bj  pretending  that  the  amoont  pat 
down  was  greater  than  was  actually  the  case,  or  that  snfficient 
change  has  not  been  g^ven,  &c. 

Mock  auctions, — A  mock  auction  consists  in  the  sale  of  worth- 
less ar^des  at  prices  far  above  their  value  by  pretended  competition 
by  fictitious  bidders.  The  confederates  may  under  certain  curcum- 
stances  be  indicted  for  conspiracy  to  defraud  the  public. 

Ixmg  firm  frauds  consist  in  obtaining  goods  by  false  pretences 
from  merchants,  £eurmers,  &c.,  by  a  gang  of  swindlers,  who  by 
giving  each  other  as  references  manage  to  obtain  consignments  of 
goods,  which  they  at  once  dispose  of  and  fail  to  pay  for. 

Fences. — Persons  who  make  a  business  of  recdving  stolen  pro- 
perty from  thieves  with  a  view  to  re-selling  it  are  known  by  the 
name  c&  *'  fences."     (See  "  Flash  Language,"  p.  11.) 


GENERAL  SUBJECTS. 


AbdnctioxL 

This  is  a  statutable  offence  under  the  Oriminal  Law  Consoli- 
dation Acts.  The  offenee  and  punishment  is  treated  of  in 
24   &  25  Vict.   c.   100,   ss.  58  to  55.     See  Efttoiie  of 

Statutes,  post.    It  resolves  itself  into  three  divisions. 

1,  Abduction  of  tcoman  with  fortune,  dc. — ^To  take  away 
or  detain  against  her  will  from  motives  of  lacre,  &c.,  a  wonum 
of  any  age  who  has  any  interest  in  any  real  or  personal 
property,  with  intent  that  she  shall  be  married  or  eamally 
known ;  or  with  a  like  intent  to  allure,  take  away,  or  detain 
any  snch  woman,  if  under  tJie  age  of  twenty-one,  oat  of  the 
possession  of  her  father,  guardian,  &e.,  is  Felony.  Punish- 
ment, 14  years*  penal  servitadei  or  imprisonment  for  two 
years — not  triable  at  sessions. 

2.  AfHiuction  by  farce  with  intent  to  cnrnally  know. — To 
forcibly  take  away  or  detain  against  her  will  a  woman  of  any 
age  with  intent  that  she  shall  bo  married  or  cam  ally  known 
is  Felony. 

3,  Abduction  against  will  of  parent,  guardian,  dc,  with 
intent  to  canudJy  know. — The  abduction  against  the  will  of 
parent,  guardian,  Sec,  of  any  unmarried  girl  under  18,  with 
intent  that  she  should  be  unlawfully  and  carnally  known,  is 
a  misdemeanor,  unless  the  defendant  had  reasonable  cause 
for  belie viug  that  the  girl  was  above  the  age  of  18.  See 
Cbiminal  Law  Amendment  Act,  1885  (section  7),  App.  p.  517. 

4.  Abduction  of  girl  binder  sixteen. — To  unlawfully  take 
any  unmarried  girl  under  the  age  of  sixteen  out  of  the  pos- 
session of  her  father,  guardian,  &c.,  is  a  Misdemeanor. 

Where  the  girl  is  under  sixteen  it  is  immaterial  whether 
she  consented  to  go  away  or  not,  and  it  is  no  defence  that 
the  defendant  believed  the  girl  to  be  over  sixteen  (a).  The 
only  admissible  excuse  is  ignorance  of  the  fact  that  the  girl 
was  under  the  lawful  charge  of  the  parent  or  other  person. 


(a)  7?.  V.  Prince,  4-4  L.J.  122;  SO  J.  P.  G7G;  aUo  £.  v.  Hibberf, 
33  J.  P.  243. 
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^was  under  the  lawful  charge  of  the  parent  or  other  person. 
If  the  girl  leaves  her  father,  &c.y  without  any  inducement  on  the 
part  of  the  defendant  and  then  goes  to  him  he  is  not  within  the 
statute ;  but  a  mere  absence  for  a  temporary  purpose  with  inten- 
lion  of  returning  does  not  interrupt  the  possession  of  the  father* 
In  cases  where  a  woman  is  abducted  for  the  sake  of  her  fortune, 
^c,  if  marriage  has  taken  place,  the  Court  of  Chancery  may 
deal  with  the  property.  The  wife  is  a  competent  witness 
either  for  or  against  the  prisoner.  Punishment,  two  years' 
imprisonment. 

Seduction  is  not  a  criminal  offence,  but  a  father  can  sue 
by  civil  action  for  damages  sustained  for  the  loss  of  his 
daughter's  services. 

Abortion, 

Attempt  to  procure,  dc, — ^Every  woman  being  with  child» 
who,  with  intent  to  procure  her  own  miscarriage,  shall  unlaw- 
fully administer  to  herself  any  poison  or  other  noxious  thing,  or 
shall  unlawfully  use  any  instrument  or  other  means  whatsoever 
with  the  like  intent,  and  whosoever  with  the  intent  to  procure 
the  miscarriage  of  any  woman,  whether  she  be  or  be  not 
with  child,  shall  unlawfully  administer  to  her  or  cause  to  be 
taken  by  her  any  poison  or  other  noxious  thing,  or  shall  un- 
lawfully use  any  instrument  or  other  means  whatsoever  with 
the  like  intent,  shall  be  guilty  of  Felony,  Punishment,  penal 
servitude  for  life,  or  imprisonment  for  two  years — not  triable 
at  sessions. 

Whosoever  shall  unlawfully  supply  or  procure  any  poison 
or  other  noxious  thing,  or  any  instrument  or  thing  whatso- 
ever, knowing  that  the  same  is  intended  to  bo  unlawfidly 
i^sed  or  employed  with  intent  to  procure  the  miscarriage  of 
any  woman,  whether  she  be  or  be  not  with  child,  shall  be 
guilty  of  a  Misdemeanor,  Punishment,  five  years*  penal 
(servitude,  or  two  years'  imprisonment  (24  &  25  Vict.  c.  100, 
88.  58  and  59). 
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Three  classes  of  persons  may  be  guilty  of  crime  under  thiff 
heading:-* 

1.  Any  woman  being  with  child  who  with  intent  to  procure 
miscarriage  administers  to  herself  any  poison  or  noxious 
thing,  &c.,  or  uses  any  instrument,  Ac. ;  or, 

2.  Any  person  doing  the  same  with  a  like  intent,  whether 
the  woman  be  with  child  or  not,  shall  be  guilty  of  Felony* 

8.  Any  person  supplying  or  procuring  any  drugs  or  izistm- 
ments  with  intent  to  procure  the  miscarriage  of  any  woman 
shall  be  guilty  of  a  misdemeanor* 

There  is  no  admkiistermg  unless  the  poison  is  taken  into 
the  stomach*  The  nature  of  the  poison  or  noxious  thing- 
must  be  proved,  as  if  it  be  of  a  harmless  character  there  is 
no  offence.  The  statute  is  satisfied  if  the  person  who  supplies 
the  drug,  &c.,  intends  it  to  be  used  for  the  purpose  of  pro- 
curing a  miscarriage,  though  it  may  not  be  so  used. 

See  also  24  &  25  Yict.  c.  100,  ss.  68-9  (Epitohe  of 
Statxttbs),  post. 

Accessories. 

Those  who  are  implicated  in  the  commission  of  crimes  are 
either  principals  or  accessories.  The  distinction  of  principals 
and  accessories  is  found  only  in  the  case  of  felonies. 

An  accessory  is  he  who  is  not  the  chief  actor  in  the  offence, 
nor  present  at  its  performance,  but  in  some  way  concerned 
therein  either  before  or  after  the  fact  committed.  An  acces' 
9ory  before  the  fact  is  one  who  being  absent  at  the  time  when 
the  felony  is  committed,  yet  procures,  counsels,  commands, 
or  abets  another  to  commit  a  felony.  An  accessory  after  the 
fact  is  one  who  knowing  a  felony  to  have  been  committed  by 
another,  receives,  relieves,  comforts,  or  assists  the  felon. 

Accessories  before  the  fact  can  be  punished  as  principals* 
The  provisions  regarding  prosecution,  trial,  and  punishment 
of  accessories  are  contained  in  the  Criminal  Law  Consolida- 
tion Act,  relating  to  accessories  and  abettors  (24  &  25  Yict* 
€*  94).    See  Epitoiie  of  Statutes,  post. 
A  wife  succouring  her  lmfi\)tt[i&.  va  tloV^  ^"osc^Vi^ble  as  an 
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accessory  after  the  fact,  but  the  husband  cannot  assist  the 
wife,  nor  will  merely  suffering  a  principal  to  escape  make  the 
party  an  accessory  after  the  fact  (a) ;  some  actual  assistance 
must  be  given. 

Abettors  in  misdemeanors, — ^In  misdemeanors  there  can  be 
no  accessories,  aiders  and  abettors,  these  being  considered 
as  principal  offenders ;  neither  can  there  be  accessories  in 
treasons. 

It  may  be  well  here  to  consider  the  culpability  of  various 
persons  implicated  in  the  commission  of  a  crime. 

Prineipals.'—'A  principal  in  the  first  degyee  is  the  actual 
perpetrator  of  the  crime.  Actual  presence  is  not  necessary*  ' 
A  constructive  presence  is  in  some  cases  sufficient,  as  where 
one  commits  a  robbery  or  murder  and  another  keeps  watch  or 
guard  at  a  convenient  distance.  Also  in  other  cases  a  party 
may  be  liable  as  a  principal  and  be  absent,  as  he  that  puts 
poison  into  anything  to  poison  another  and  leaves  it. 

A  principal  in  the  second  degree  is  he  who  is  present  aiding 
and  assisting  with  a  felonious  intent  to  commit  a  felony,  as  in 
the  case  of  stealing  in  a  shop.  If  several  are  acting  in 
concert,  some  in  the  shop  and  some  out,  and  the  property  is 
stolen  by  one  of  those  in  the  shop,  those  who  are  on  the 
outside  are  equally  guilty  as  principals  of  the  offence  of 
stealing  in  the  shop.  The  offender  must  also  be  aiding, 
assisting,  and  abetting  to  constitute  him  a  principal  in  the 
second  degree — mere  presence  is  not  enough. 

Aiders^  accomplices,  dc, — Principals  in  the  second  degree 
are  frequently  termed  idders  and  abettors^  sometimes  also 
/xceompUces, 

As  to  evidence  of  accomplices,  see  title  Evidence,  post. 

Accidents  and  First  Aid  to  the  Injured.    See 

Apfkndiz,  post. 

(a)  Jf.  V.  CAappk,  9  CuringUm  and  Payne,  855. 
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Adulteration.  See  tide  Food  and  Dbuos,  poti;  also 
ttOe  LioBMsiNa  Aotb,  as  to  adulteration  of  liquor. 

Adulteration  of  seeds. — Under  82  &  88  Vict.  c.  112,  persoDB 
are  liable  to  penalties  for  killing  or  dyeing  seeds,  or  selling 
the  same  with  intent  to  defraod* 

Agricoltaral  Gangs. 

The  Act  80  &  81  Yiot.  c.  180,  regulates  the  employment 
by  gang  masters,  of  children,  young  persons,  and  women  in 
agricultural  gangs.  Gang  masters  must  be  licensed.  13ie 
license  is  in  force  for  six  months. 

No  child  under  the  age  of  eight  years  shall  be  employed  in 
an  agricultural  gang.  Females  shall  not  be  employed  in  the 
same  gang  as  males.  When  females  are  employed  a  female 
must  be  licensed  to  act  as  gang  master.  The  police  should 
report  any  infringement  of  the  Act.  They  are  not  entitled  to 
demand  the  production  of  license,  &c. 

Apprentices. 

Any  master  or  mistress  who  neglects  to  provide  (being 
liable  to  do  so)  for  any  apprentice  or  servant  necessary  food, 
clothing,  &o.,  or  does  or  causes  to  be  done  any  bodily  harm 
to  such  apprentice  or  servant  so  that  Lis  or  her  health  is 
permanency  iiy'ured  or  life  endangered,  is  guHty  of  a  mis- 
demeanor, and  is  liable  to  five  years*  penal  servitude.  See 
24  &  25  Vict.  c.  100,  s.  26  (Epitome  of  Statutes),  post.  See 
also  title  Master  and  Servant,  post. 

By  88  &  89  Vict.  c.  86^  s.  6,  masters  are  liable 
to  fine  (recoverable  under  the  Summary  Jurisdiction  Act, 
1848)  or  imprisonment  for  six  months  for  neglecting  to 
provide  for  apprentice  food,  clothing,  medical  aid,  or  lodgings, 
whereby  the  health  of  the  apprentice  is  or  is  likely  to  be 
seriously  or  permanently  injured. 

A  master  may  give  an  apprentice  moderate  personal  cor- 
iwftion  for  misbehaviour. 
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AnnyAct. 

A  general  etatnte  for  the  discipline  and  regulation  of  the- 
iimy  wae  passed  in  1881,  and  was  a  great  improvement  on 
ihe  ipmetiee  of  repeating  every  year  a  separate  Act.  It  was 
intended  that  the  Act  (44  ft  45  Yict.  c.  58)  when  once  passed 
should  stand  as  a  model  or  principal  Act,  and  that  the  legis* 
htnre  should  during  each  succeeding  year  pass  an  Army 
Annual  Afii  (a)  incorporating  and  continuing  the  principal 
Aet,  adding  such  corrections  and  alterations  as  were  neces- 
sary.  The  Act  of  1881  contains  198  sections.  The  provi-^ 
fibns  iridch  principally  concern  the  police  are  those  which 
relate  to  billeting  and  provide  for  the  apprehension,  &c.,  of 
deserters.  The  Act  also  contains  provisions  relative  to  the 
attestation  of  lecmits  by  justices  (section  80),  and  the  main-^ 
tenanee  by  a  soldier  of  his  wife  and  children,  or  any  bastard 
child  of  which  he  may  be  proved  tcf  be  the  father  (section 
145).  Section  174  relates  to  canteens,  which  are  exempted 
from  the  provisions  of  the  ordinary  statutory  law  in  several 
respects. 

It  is  an  offence  for  any  person  to  buy  or  receive  from  a 
soldier  any  military  clothing,  equipment,  or  decoration.. 
Regarding  offences  committed  by  soldiers,  see  title  Soldiebs, 

The  Army  (Annual)  Act,  1888,  continues  the  provisions  of 
the  Army  Act,  1881.  Section  5  of  Act  amends  section  80  of 
the  Act  of  1881  regarding  attestation  of  recruits,  and  requires 
justices  attesting  recruits  to  draw  up  two  separate  attestation 
papers  when  the  regulations  so  require.  Section  7  amends 
section  145  of  the  Army  Act,  1881,  as  regards  the  liability 
of  a  soldier  to  maintain  his  wife  and  child  or  his  bastard 
child* 


(a)  The  necessity  of  passing  an  anna&l  Act  arises  from  the  circom* 
stances  that  the  votes  must  be  passed  each  year  for  maintaining  thi» 
anny  of  the  year* 
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The  Army  (Annual)  Act,  IdS^,  fiurther  continues  the  pro* 
yisions  of  the  Act  of  1881.  Section  8  of  the  Act  relates  to 
billeting.  Under  section  806  of  the  Act  of  1881  it  is  com* 
pulsory  for  keepers  of  victualling  houses  to  billet  or  piovido 
for  the  accommodation  of  soldiers  billeted  upon  theniy  and 
there  shall  be  paid  to  such  victualler  for  the  accommodation 
furnished  by  him  the  prices  for  the  time  being  authorized  by 
Parliament.  Section  8  of  the  Army  (Annual)  Act  of  1884, 
provides  that  such  prices  shall  be  in  accordance  mththe 
prices  contained  in  the  schedule  to  the  Act.  Bee  titte 
BiLLETiNo,  post.  Section  6  relates  to  deserters,  for  whose 
apprehension  warrants  may  be  issued.  Bee  title  DBSOBBraoRy 
po$U 

Rfserve  forces.— Under  88  &  84  Yiei  c.  67,  s.  20  (1870), 
the  police  were  required  to  serve  notices  on  men  of  "  Beserve 
Porces  "  if  required  so  to  do  by  the  Secretary  of  State. 

The  '*  Beserve  Forces "  shall  mean  the  army  and  militia 
reserve,  also  the  militia,  yeomanry,  volunteers,  and  other 
land  forces  liable  to  servo  Her  Majesty  and  not  forming  part 
of  the  regular  army. 

[This  section  is  repealed  as  far  as  relates  to  mHida  by 
ScJiedule  II,  of  ^5  d  46  Yict,  c.  49,  post.     Schedule  IIL 
of  that  Act  re-enacts  t/ie  enactment.     See  also  section  22 
of  45  d^  46  Vict.  c.  49.] 
The  Reser\'e  Forces  Act,  1882  (45  &  46  Vict.  c.  48),  con- 
solidates the  Acts  relating  to  the  reserve  forces.     Section  24 
contains  provisions  regarding  the  service  of  notices  on  men 
belonging  to  the  army  or  militia  reserve. 

(1.)  A  notice  may  be  served  in  the  prescribed  manner 
on  any  such  man,  or  by  being  sent  by  post  to  last  regis- 
tered place  of  abode. 

(2.)  Evidence  of  such  service  shall  be  e^ddenco  that 
such  notice  was  brought  to  the  knowledge  of  such  man. 
(8.)  Provision  is  made  for  the  service  of  notice  iu 
certain    cases  by  publication  of    same  in  prescribed 
manneT, 
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(4.)  Constables,  overseers  of  the  poor,  and  inspectors 
of  the  poor  are  required  under  penalties  to  comply  with 
provisions  of  Act. 

45  ft  46  Vict.  c.  49,  s.  22,  contains  general  provisions 
— similar  to  those  relating  to  the  reserve  forces — as  to  service 
of  notices  on  militiamen. 

The  publication  of  notice  in  the  prescribed  manner  in  every 
parish  in  the  connty  or  area  to  which  the  corps  belongs  shall 
be  sufficient  notice  to  every  militiaman  in  that  corps  to 
nhom  the  notice  applies,  notwithstanding  that  a  copy  of  such 
notice  is  not  served  upon  him. 

Section  64  of  45  &  46  Vict.  c.  49,  refers  to  repealed 
statutes  as  shown  in  the  second  schedule  of  Act.  Section  20 
of  88  &  84  Vict.  c.  67 — regarding  service  of  notices — is 
repealed  so  far  as  it  relates  to  militia,  but  in  the  third  schedule 
the  enactment  is  re-enacted  with  respect  to  local  militia,  the 
police  throughout  the  kingdom  being  required,  when  desired 
by  the  Secretary  of  State,  to  serve  notices  on  any  member  of 
the  local  militia. 

Men  of  the  reserve  forces  charged  with  offences  under  the 
Reserve  Forces  Act,  1882,  cognizable  both  by  court-martial 
and  court  of  summary  jurisdiction,  shall  not  be  tried  by  the 
latter  court  until  the  sanction  of  an  officer  who  has  power  to 
direct  the  offender  to  be  tried  by  a  court-martial,  or  of  an 
authority  superior  to  such  officer,  shall  have  been  signified  in 
writing  to  the  court  before  which  the  trial  is  to  take  place. 

Arrest.    See  Powebs  and  Duties  of  Constables,  p.  2, 

Arson. 

The  Malicious  Injuries  Act,  24  &  25  Vict.  c.  97  (ss.  1  to 
and  16  to  18),  deals  with  the  crime  of  arson  (a).  See  Epitome 
OP  Statutes,  post. 

(a)  ^16  paniflhinent  for  anon  yaries  from  two  jean'  imprisomneut  to 
Mrritnde  for  life — ^Not  triable  at  seaaions. 

a 
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"  Arson "  is  the  nuJieioiui  ind  wilM  setting  lie  to  any 
building.  The  term  does  not  strictly  oomprise  oases  of 
setting  fire  to  things  in  or  against  any  building,  or  to  orops, 
stacks,  mines,  ships,  &e. 

Malice. — The  act  most  be  done  anlawfully  and  malidonsly, 
bat  the  malice  need  not  necessarily  be  against  the  owner  of 
the  property  burned.  If  A.  has  a  malioions  intent  to  bum 
the  house  of  B.  (or  commit  any  other  felony),  and  withont 
intending  it  bom  the  house  of  C,  he  is  guilty  of  arson.  If 
the  act  is  proved  to  have  been  done  wilfully  it  may  be 
inferred  to  have  been  done  maliciously  until  the  contrary  be 
proved. 

Setting  fire. — ^As  to  the  **  setting  fire,"  there  must  be  an 
actual  burning  of  some  part,  however  trifling,  of  the 
house,  &c. 

Attempt. — It  is  a  sufficient  overt  act  to  render  a  person 
liable  to  be  found  guilty  of  attempting  to  set  fire  to  a  stack 
under  this  statute,  if  ho  go  to  the  stack  with  the  intention  of 
setting  fire  to  it,  and  light  a  lucifer  match  for  that  purpose, 
but  abandouB  the  attempt  because  he  finds  that  he  is  being 
watched.     See  also  p.  60. 

Assault 

An  assault  is  an  attempt  by  force  or  violence  to  do  bodily 
iigury  to  another.  A  battery  is  any  injury  whatsoever,  be  it 
ever  so  small,  actually  done  to  the  person.  Every  battery 
includes  an  assault. 

Assaults  are  of  various  kinds — common  assaults,  aggra- 
vated assaults,  assaults  causing  actual  bodily  harm,  indecent 
assaults,  assaults  on  police.  Every  common  assault,  and 
certain  kinds  of  aggravated  assault,  may  be  dealt  with  either 
by  summary  conviction  or  by  indictment.  (11  &  12  YioL 
€c.  42,  480 
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The  Act  24  ft  25  Vict.  c.  100,  treats  of  eommon  and 
aggravated  assaults,  their  panishment,  &c.     See  Epitome  ov 

SXATUTBS,  JtXWt. 

Seetions  86  to  40  of  this  Act  relate  to  assaults  on  clergy- 
meiiy  magistrates,  peace  officers,  seamen ;  assaults  with  in- 
tent to  conmiit  felony,  and  assaults  on  persons  with  intent  to 
prevent  the  buying  or  selling  of  any  wheat  or  other  grain. 

Section  42  of  the  Act  deals  with  common  assault.  Any 
person  unlawfully  assaulting  another  is  punishable  on  con- 
Tietion  before  two  justices  by  imprisonment  not  exceeding 
two  months,  or  fine  not  exceeding  5L 

Aggravated  assaults  on  women  (a),  or  on  any  child  under 
the  age  of  fourteen,  are  punishable  by  imprisonment  for  six 
monUis  or  fine  of  201.  (Sect.  48.)  See  also  title  Ghildben, 
post. 

Begarding  Indecent  Assaults,  see  title  Eape,  post. 

Sections  18  to  20  of  Act  treat  of  assaults  occasioning 
bodily  harm,  which  are  punishable  by  five  years'  penal  servi- 
tude (see  title  Wounding,  post),  and  also  provides  for  the 
pnnishment  of  persons  convicted  on  indictment  for  a  comTnon 
assault.     Punishment,  one  year's  imprisonment. 

Justices  may  order  prosecution  by  indictment  in  cases  of 
assault  brought  before  them,  if  they  find  the  assault  or  battery 
complained  of  to  have  been  accompanied  by  any  attempt  to 
commit  felony,  or  other  circumstances  which,  in  their  opinion, 
make  it  a  fit  subject  for  such  prosecution. 

Justiees  cannot  hear  and  determine  cases  of  assault,  &c., 
in  which  any  question  shall  arise  as  to  title  to  land,  tene- 
mentSy  &c.,  or  as  to  any  bankruptcy  or  any  execution  under 
process  of  any  court  of  justice. 

9  &  10  Yict.  c.  95,  s,  114,  provides  for  punishment  of 
aasautt  on  county  court  bailiffs.  See  R,  v.  Briggs^  47  J.  P. 
^15. 


(a)  Ai  to  Mssolt  by  oonttable  or  doctor  on  ezaminatioQ  of  a  womv^ 
tbufed  wUh  conoeslmmit  of  huib,  see  pp.  61  and  110. 
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Assault  bt  Husband. — See  title  Husband  and  WifE|  poMC^ 

Assaults  on  Polioe. — ^Persons  assaulting  police  in  the  exe- 
cution of  their  duty  are  punishable  under  various  statutes. 
Under  84  &  85  Vict.  c.  112,  s.  12,  they  are  liable  to  a  fine  of 
202.,  or  six  months'  imprisonment,  or  nine  months*  if  con* 
victed  of  a  like  offence  within  two  years. 

Borough  constables  are  protected  by  46  &  46  Yict.  c.  195» 
Penalty,  5Z.  10  &  11  Vict.  c.  89,  s.  20,  contains  similar 
provisions  protecting  constables  in  the  execution  of  their  duty 
under  the  Towns  Police  Clauses  Act,  1847. 

Persons  assaulting  special  constables  are  punishable  under 
1  &  2  Will.  4,  c.  41.  Penalty,  20Z.  And  the  provisions  of  the 
section  are  extended  to  constables  appointed  under  the 
County  Constables  Acts  of  2  &  8  Vict.  c.  98  and  8  &  4  Vict. 
c.  88  (2  &  8  Vict.  c.  93,  s.  8). 

Persons  assaulting  constables  appointed  under  the  General 
Watching  Act  are  liable  to  a  penalty  of  40^.  8  &  4  Will.  4, 
c.  90,  s.  41. 

As  to  assaults  on  police  executing  warrants,  see  title 
Wabbants,  post, 

Revenue  Officebs,  &c. — 44  Vict.  c.  12,  s.  12,  deals  with 
assaults  on  officers  duly  employed  in  the  prevention  of 
smuggling. 

Assaults  generally, — In  order  to  constitute  an  assault  it 
is  not  necessary  that  the  party  should  receive  an  injury. 
Threatening  to  strike  a  person,  coupled  with  an  ability  to  do 
so,  will  constitute  an  assault ;  but  for  a  man  to  strike  at 
another  when  at  such  a  distance  that  he  cannot  possibly 
touch  him  is  no  assault.  Where  the  person  is  struck,  or 
even  touched,  the  offence  is  a  battery,  which  includes  an 
assault;  but  the  act  must  have  been  done  with  a  hostile 
intention.  Merely  placing  the  hand  on  another's  shoulder  to 
Arrest  his  attention  is  not  an  assault.     Coward  v.  Baddeley, 
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%  L.  J.  M.  C.  250*  It  is  not  an  assault  for  a  parent  to  inflict 
moderate  chastisement  on  his  child,  or  a  schoolmaster  on  his 
scholar. 

An  assault  may  be  justified  by  showing  it  was  done  in  self- 
defence.  Mere  words  do  not  amount  to  an  assanlt.  Insult- 
ing or  abnsive  language,  however  gross,  does  not  justify 
blows. 

As  to  parties  assaulting  each  other  in  a  prize  fight,  see 
JR.  V.  Coney,  46  J.  P.  888 ;  also  title  "  Prize  Fight "  (General 
Subjects),  post. 

As  to  assault  upon  person  obstructing  a  fox  hunt,  see 
Paul  V.  Summerhayes,  L.  R.  4  Q.  B.  D.  9 ;  and  48  J.  P. 
188. 

As  to  liability  of  chairman  of  public  meeting  for  assault  by 
ordering  disorderly  persons  to  be  removed,  see  Lucas  y. 
Mason,  89  J.  P.  668. 

As  to  power  of  arrest  by  constables  in  cases  of  assanlt 
and  breach  of  the  peace,  see  p.  8,  ante. 

Bail 

Admitting  to  bail  consists  in  the  delivery  of  a  person  to 
his  sureties  on  their  giving  security  for  his  appearance  at  the 
time  and  place  of  trial.  Bail  may  be  allowed  by  a  judge  or 
magistrate  (in  certain  cases)  or  (in  certain  cases)  by  a  police 
officer.  To  refuse  or  delay  to  bail  any  person  bailable  is  an 
offence  against  the  liberty  of  the  subject. 

When  allowed. — Bail  cannot  be  allowed  in  cases  of  treason. 
It  is  optional  with  a  magistrate  to  accept  bail  in  other 
felonies,  or  any  of  the  following  misdemeanors :— obtaining, 
he.,  property  by  false  pretences ;  receiving  stolen  properly, 
ftc. ;  peijury;  concealment  of  birth;  indecent  exposure; 
riot;  assaults  on  police  officers;  or  any  misdemeanor  the 
costs  of  which  may  be  allowed  out  of  the  county  rate.  In 
other  misdemeanors  it  is  imperative  on  the  magistrates  to 
«dmit  to  bail.    Cioroners  are  authorized  to  adnut  lo  \>%SL 
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persons  ehaigil  iritk  in>nsliiightor.  See  ti&e  OnacwwWi 
poit.  ^'^ 

Three  dements  aze  to  be  tdran  into  eonsideretion  in  detas 
mining  bail, — the  gravity  of  the  erime,  the  mi^  of  the 
evidence,  and  the  seyerity  of  the  pnniahment  with  rogard  io^ 
the  probability  of  the  defendant's  appearanee  at  the  trial. 

The  amount  of  boil  is  discretionary  with  the  magistcalar 
it  is,  however,  illegal  to  require  ezeesaive  baiL 

BnEBTiES. — ^A  hooseholder  of  soflSieienl  property  may  be 
bail.  An  infant,  ft  married  woman,  or  ft  peraon  eoovieted  of 
an  infiunoos  crime  cannot  be  baiL  The  usual  nnmber  of 
bail  is  two.  The  sureties  need  not  act  as  such  fixr  a  longer 
time  than  they  wish,  but  may  surrender  the  accused  if  they 
fear  that  he  or  she  is  about  to  abscond,  &c.,  or  may  apply  to 
the  magistrate  for  a  warrant,  although  in  urgent  cases  a 
police  officer  may  arrest  without  a  warrant. 

Bail  bt  Police  Offiosbs. — ^Inspectors  or  other  officers  in 
charge  of  police  stations  may  admit  to  bail  under  certain 
circumstances  persons  in  custody  for  petty  misdemeanors 
and  trifling  offences.  The  special  provisions  applicable  to 
such  cases  will  be  found  in  section  88  of  the  Summary  Juris- 
diction Act,  1879.    See  Epitomb  of  Statutes,  post. 

BaQeeS.    See  title  Labcent,  posL 


Bakehouses. 

41  Vict.  c.  16,  s.  84,  contains  provisions  relating  to  the 
jdeanliness,  ventilation,  and  sanitary  condition  of  bakehouses 
in  places  containing  5,000  inhabitants.  46  &  47  Vict.  c.  58, 
s.  15,  contains  further  provisions  applicable  to  bakehouses. 
No  closet,  drain  pipe,  or  cistern  to  be  within  bakehouses 
occupied  subsequent  to  June  1st,  1888.    Inspectors  appointed 


BankruptB — PrauduletU  BthUyn.  87 

by  the  local  aathority  shall  have  |dl  powers  of  entry,  inspeo- 
turn,  ^.,  as  inspectors  under  the  Factory  and  Workshops 
Act,  1878.    See  title  Faotobt  and  Wobxbhops,  pott. 


Banknipts  under  the  Bankraptcy  Act,  1883. 

On  a  bankraptcy  petition  being  presented  to  the  conrt  by 
any  one  or  more  creditors  for  not  less  than  502.  (or  by 
himself),  a  receiving  order  may  be  made  against  a  debtor 
which  may  ultimately  result  in  bankruptcy.  Such  petition  is 
granted  on  one  or  more  '*  acts  of  bankruptcy,**  which  gene- 
rally show  that  the  debtor  is  insolvent  or  intends  to  defraud 
his  creditors,  as  suspending  payment,  departing  from  England 
to  avoid  creditors,  &c. 

Such  debtor  commits  a  criminal  offence,  and  is  termed  a 
"  fraudulent  debtor  "  if,  with  intent  to  defravd  his  creditors, 
he  commits  certain  acts  indictable  as  misdemeanors,  and 
enumerated  in  sections  11  and  12  of  the  Debtors  Act,  1869, 
and  section  81  of  the  Bankruptcy  Act,  1888. 
The  chief  offences  are : — 

Neglecting  to  make  fall  discovery  of  his  estate  to  the 
administrating  trustee,  or  to  deliver  up  property,  books, 
papers,  &c. ;  making  any  material  omissions  in  a  state- 
ment relating  to  his  affairs;  failing  to  inform  trustee 
of  a  false  debt ;  destroying  or  frdsifying  papers  or  docu- 
ments relating  to  his  affairs  ;  attempting  to  account  for 
any  property  by  fictitious  losses;  concealing  or  re- 
moving property  to  the  value  of  lOZ.  within  four 
months  before  the  presentation  of  the  petition ;  obtain- 
ing property  on  credit  by  false  representations ;  pawn- 
ing or  disposing  of  property  obtained  on  credit  other- 
wise than  in  the  ordinary  way  of  trade ;  or  making  Mse 
representations  in  order  to  obtain  consent  of  creditors  to 
an  agreement ;  or,  bj  section  81  of  the  Bankrupto^  ioAi 
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of  1888,  an  nndisoharged  bankrapt  obtaizimg  credit  to 
the  extent  of  20^  or  upwards  from  any  person  without 
informing  snoh  person  that  he  is  an  midisoharged 
bankrapt. 
The  following  misdemeanors  may  be  committed  by  amy 
person : — 

Incnrring  a  debt  to  obtain  credit  nnder  fedse  pre- 
tences; with  intent  to  defraud  creditors  making  any 
gift  or  transfer  of  property  or  any  charge  on  it,  or 
transfering  or  otherwise  disposing  of  property,  or  con- 
cealing or  removing  any  part  thereof  within  two  months 
before  or  after  any  unsatisfied  judgment  or  order 
(section  18,  Debtors  Act).  A  creditor  fraudulently 
making  a  false  claim  commits  a  misdemeanor. 

Absconding^  dc, — ^Any  one  against  whom  a  receiving  order 
has  been  made  who  after  presentation  of  the  petition,  or 
four  months  before  it,  fraudulently  absconds  or  attempts  to 
abscond  from  England  with  any  of  his  property  to  the  value 
of  20^  commits  a  felony.  Punishment,  two  years'  imprison- 
ment (section  12  of  Debtors  Act,  1869). 

Prosecutions. — The  court  exercising  jurisdiction  in  bank- 
ruptcy on  receiving  the  opinion  of  a  trustee  that  the  debtor 
has  been  guilty  of  an  offence  under  the  Debtors  Act,  1869, 
or  the  Bankruptcy  Act,  1888,  or  on  the  representation  of  a 
creditor  or  member  of  the  committee  of  inspection  that  there 
is  reasonable  ground  to  believe  him  so  guilty,  shall,  if  there 
is  reasonable  probability  of  the  debtor  being  con\ictcd,  order 
the  trustee  to  prosecute. 

Abbest  of  Debtor. — The  court  may  cause  a  debtor  to  be 

arrested  and  his  books,  papers,  money,  and  goods  to  be 

seized,  if,  after  service  of  notice  or  presentation  of  a  petition, 

it  appears  that  there  is  probable  reason  for  believing  that  he 

Is  about  to  abscond ;  or  if,  after  presentation  of  a  petition, 
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be  is  about  to  remove  bis  goods  to  prevent  possession  being 
taken  of  them,  or  has  concealed,  or  is  about  to  conceal  or 
destroy  any  of  his  goods,  books,  documents,  or  writings ;  or 
if,  after  service  of  a  petition  on  him,  or  after  a  receiving 
order  made  against  him,  be  removes  goods  above  the  value 
of  5^.  without  the  leave  of  the  official  receiver  or  trustee,  or 
without  good  cause  shown  fails  to  attend  any  examination 
ordered  by  the  court  (section  25,  Act  of  1888). 

Mulring  false  declarations  under  the  Bankruptcy  Act  is 
punishable  under  82  &  88  Vict.  o.  62,  s.  14. 


Bastardy. 

The  police  are  required  to  serve  bastardy  summonses  and 
execute  warrants. 

The  mother  of  a  child  not  bom  in  wedlock  should  apply 
for  an  affiliation  order  within  twelve  months  after  the  birth 
of  the  child. 

The  justices  can  order  the  putative  father  to  pay  a  sum 
not  exceeding  5s.  a  week  until  the  child  is  thirteen  years  of 
age,  or  sixteen,  if  so  ordered. 

If  tbe  payments  are  not  regularly  made,  a  warrant  may  be 
issued,  and  the  amount  due  and  costs  recovered  by  distress ; 
and  in  default  of  sufficient  distress,  any  two  justices  may 
commit  the  father  for  not  exceeding  three  calendar  months 
(85  &  86  Yict.  c.  65,  s.  4). 

As  to  liability  of  soldier  to  maintain  bastard  child,  see 
J.  79. 

Bawdy  House.     See  title  Disoedebly  House,  post. 

Bestiality.    Bee  title  Sodomy,  po9t. 
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Betting  Acts. 

The  Betting  House  Aet  of  1858,  16  ft  17  Vict.  e.  119^ 
prohibits  any  house,  office,  room,  or  other  plaoe  being  kqpi  or 
used  for  the  purpose  of  betting  between  persons  resorting 
thereto,  or  for  the  purpose  of  any  money  or  yaluaUe  fting 
being  received  by  the  owner,  oceapier,  servant,  or  ottier 
person,  on  any  event  or  eontingancy  of  or  relating  to  any 
race,  fight,  game,  sport,  or  exercise.  Every  house,  office, 
&c.,  so  used  is  declared  to  be  a  common  nuisance  (section  1). 

Every  honse  or  place  so  used  shall  be  deemed  a  common 
gaming  honse,  and  within  the  provisions  of  the  Ctaming 
Houses  Act,  8  &  9  Vict.  c.  109  (section  2). 

Penalty  for  keeping  or  using  a  house  or  place  for  betting 
house,  not  exceeding  1002.  and  costs,  or  six  months'  im- 
prisonment without  option  of  fine  (section  8). 

Persons  receiving  deposits  on  bets  in  such  houses  incur  a 
penalty  of  50Z.,  or  imprisonmeut  for  three  months  (section  4). 

Any  money  so  deposited  may  be  recovered  by  civil  action 
(section  5). 

The  Act  does  not  extend  to  persons  holding  any  stakes  or 
deposit  to  be  paid  to  the  winner  of  any  race  or  lawful  sport, 
game  or  exercise  (section  6). 

Exhibiting  placards  or  hand-bills,  or  otherwise  advertisiiig 
betting  houses,  renders  the  offender  liable  to  a  penalty  of  80/., 
or  imprisonment  for  two  months  (section  7). 

Seabch  Wabrant.  ^Any  justice  on  complaint  on  oath  that 
there  is  reason  to  suspect  any  place  to  be  used  as  a  betting 
house  may  issue  a  warrant  to  any  constable  to  enter  ^tb 
assistance,  and,  if  necessary,  with  force,  and  arrest  and  search 
any  person  therein ,  and  to  seize  all  lists  or  other  documents 
relating  to  racing  or  betting  found  therein  (section  11). 

[The  warrant  may  authorize  search  of  premises  licensed 
imdei  Intoxicating  Li(^uors  Act,  and  the  powers  of  the  police 


Betting  Acts.  91 

aie  not  refitrioted  nnder  the  words  of  the  section  ''all  snch 
persons  found  therein  "  to  all  snch  persons  as  are  actually 
engaged  in  contravening  the  Act,  or  in  aiding  and  ahetting 
the  contravention  thereof.] 

8sar^  by  metropoUtan  police, — The  commissioner  of  metro- 
politan police  may,  on  r^ort  of  a  superintendent  that  he 
believes  on  good  grounds  that  any  house,  office,  room  or 
piaee  within  the  metropolitan  police  district,  is  kept  or  used 
as  a  betting  house  or  office,  by  order  in  writing  authorize  the 
superintendent  and  constables  to  enter  any  such  place,  and  if 
necessary  to  force  an  entrance  and  evict  all  persons,  and  to 
seize  all  lists,  cards,  or  other  documents  relating  to  racing  or 
betting  found  in  such  house  or  premises  (section  12). 

QBSTBDCfnoM.^The  fact  that  the  entrance  of  a  peace  officer 
k  obstructed  or  delayed,  or  that  the  place  is  found  pro- 
vided with  means  of  gaming,  or  of  concealing  instruments  of 
gaming,  is  evidence  that  the  house  is  a  common  gaming  house. 
Penalties  are  imposed  for  such  obstructions,  and  for  certain 
other  offences  (17  &  18  Vict.  c.  88). 

The  Betting  House  Act  of  1858  (referred  to  as  the  principal 
Act)  was  amended  by  the  Betting  Act  of  1874  (87  Vict.  c.  15), 
and  both  Acts  shall  be  cited  together  as  '*  The  Betting  Acts, 
1858  and  1874." 

AiyvmBXisiNG.^By  section  8  of  Act  of  1874,  it  is  enacted 
that  where  any  letter,  circular,  telegram,  placard,  hand-bill, 
card  or  advertisement  is  sent,  exhibited,  or  published — 

(1.)  Whereby  it  is  made  to  appear  that  any  person  will 
give  information  or  advice  with  respect  to  any  bet  or 
wager,  or  will  make  on  behalf  of  any  other  person  any 
such  bet  or  wager ;  or, 

(2.)  With  intent  to  induce  any  person  to  apply  to  any 
such  betting  house,  and  for  information  or  advice ;  oi, 
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(8.)  Inviting  any  person  to  make  or  take  any  shazein 
or  in  connection  with  any  snoh  bet  or  wager. 
The  penalty  shall  be  the  same  as  provided  in  seetum  7  of 
the  Betting  Act,  1858. 

«  FxjLGEB." — ^The  following  have  been  held  "placei**  within 
the  meaning  of  the  Bettmg  Acts : — 

A  temporary  stmctnre  on  a  raoeconrse  (a),  a  large 
umbrella  stack  in  the  ground  (6),  a  detached  box  in  ft 
betting  ring  (c),  an  enclosed  field  for  pigeon  shooting  {d)^ 
a  garden  where  foot  races  were  going  on  (e) ; 

A  railway  carriage  travelling  on  its  journey  has  been 
held  a  place  within  the  provisions  of  the  Vagrant 
Act(/); 

A  tree  in  Hyde  Park  under  which  a  person  stood  to 
bet  (g),  and  a  club  whose  members  habitually  bet  (h) 
have  been  held  not  to  be  places  under  the  Betting  Acts. 

Bicycles.    Seo  title  Highways,  post. 

Bigamy. 

The  statutory  provisions  relating  to  this  offence  are  contained 
in  section  57  of  24  &  25  Vict.  c.  100 — **  Whosoever  being 
married  shall  marry  any  other  person  during  the  life  of  the 
former  husband  or  wife,  whether  the  second  marriage  shall 
have  taken  place  in  England  or  Ireland,  or  elsewhere." 
Felony:  punishment,  seven  years*  penal  servitude  or  two 
years'  imprisonment.     (Not  triable  at  sessions.) 


(a)  Shaw  v.  Morley,  37  L.  J.  M.  C.  105. 
h)  Bows  V.  Fenwi4:Jc,  43  L.  J.  M.  C.  107. 
(c)  Galloway  v.  Maries,  8  Q.  B.  D.  276. 
\d)  Eastwood  v.  Millar,  38  J.  P.  376. 
le)  Haigh  v.  Mayor  of  Sheffield,  31  L.  T.  (N.S.)  686. 
)  Langrish  v.  Archer,  10  Q.  B.  D.  44. 
DoggeU  v.  Cattems,  34  L.  J.  C.  P.  169. 
%)  Oldham  v.Bamtden^  92  L,T,  826. 


« 
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The  first  wife  is  not  a  competent  witness  to  prove  any  part 
of  the  case,  either  for  or  against  her  husband,  but  the  second 
wife  is. 

Upon  an  indictment  for  bigamy,  the  prosecutor  most  prove 
(1)  the  two  marriages,  (2)  the  identity  of  the  parties,  (8)  that 
the  first  wife  (or  husband)  was  alive  at  the  time  the  second 
maniage  was  solemnized,  (4)  and  if  she  has  been  absent  for 
geven  years,  then  that  the  prisoner  knew  that  she  was  alive. 

It  has  been  recently  settled  that  a  bond  fide  belief  by  the 
prisoner  at  the  time  of  the  second  marriage  that  her  husband 
was  then  dead  is  no  defence  (i). 

Upon  the  charge  of  bigamy,  as  a  rule  a  warrant  should 
be  obtained  before  an  arrest  is  made.  See  also  Bigamt, 
p.  60. 


.  Billeting  Soldiers, 

Under  the  «<  Army  Act,  1881 "  (44  &  45  Vict.  c.  58),  the 
eonstabulary  are  required  to  act  as  billet  masters,  when  so 
called  upon  by  the  military  authorities. 

«  Every  constable  for  the  time  being  in  charge  at  any  place 
in  the  United  Kingdom  mentioned  in  the  route  issued  to  the 
eommanding  officer  of  any  portion  of  Her  Majesty's  regular 
forces,  shaU,  on  the  demand  of  such  commanding  officer,  or  of 
an  officer  or  soldier  authorized  by  him,  and  on  production  of 
soeh  route,  billet  on  the  occupier  of  victualling  houses  and 
other  premises  specified  in  this  Act  as  victualling  houses  in 
that  place,  such  number  of  officers,  soldiers  and  horses 
entitled  under  this  Act  to  be  billeted  as  are  mentioned  in 
the  route,  and  stated  to  require  quarters ''  (section  108). 

All  officers  and  soldiers  of  Her  Msgesty's  regular  forces,  all 
horses  belonging  to  the  regular  forces,  and  officers'  horses  ^r 
which  forage  is  drawn  are  entitled  to  billets  (section  105) ; 

{%)  R,  V.  Qibhimi,  12  Cox,  237;   37  J.  P.  162. 
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and  tho  pTorMonf  of  iba  Mt  nprffiug  UBating  apptf  to  aiy 
Miziliaiy  forces  when  tnljeai  to  nStaiy  Isw. 

A  penon  holding  ft  miHtar^  ofSoe  or  eommiieon  ii  not  to 
beoonoemed  u  a  juiiDa  or  eooitKlllB  fa  tflktbg  wiUkn 
ttndsr  hii  eomiBand  fnotton  190)> 

LiaMity  to  Utbtf . — Hw  proriiioni  of  QoB  put  of  thb  A|A 
with  respoot  to  Tuitaalling  hoaoM  ibBlI  sxtend  to  aA  inVi 
hotelfl,  livery  stablM,  or  ale  honsea,  alw  to  the  wUan  of  wiiif 
bf  retail,  whether  British  car  fiweiga,  to  ba  drank  in  ttij«ir  omi 
houses  <a  places  tbaremito  bekngiiig,  and  to  all  braaes.  at 
persraiB  setliag  bni^y,  ^irila,  afaang  watars  (ft),  aAtt  flf 
methegUn  by  retail,  and  Oie  ooeapier  of  a  riotnalling  homa, 
inn,  hotel,  or  any  Bnch  hoose  as  aforesaid  shall  be  sutjeet  to 
bUleU  onder  this  Act,  and  is  in  this  Act  inclnded  under  the 
e^iression  "  keeper  of  a  viotoaUing  honae,"  and  the  inn,  hotel, 
bouse,  stables,  and  premises  of  such  occapier  ore  in  this  Act 
included  under  the  expression  "Tictoalling  house;"  but  an 
officer  or  soldier  shall  not  be  billeted — 

(1)  In  any  private  hoose;  (2)  in  any  canteen;  (8)  nor  on 
vintners  of  the  city  of  London ;  (4)  nor  in  house  of  dis- 
tiller of  brandy  or  strong  water  who  does  not  permit 
tippling  in  aochhonse;  (6)  nor  in  the  house  of  any  shop- 
keeper whose  principel  dealing  is  more  in  goods,  ic, 
than  in  brandy  and  strong  water,  so  as  such  shopkeeper 
does  not  permit  tippUng  in  such  house ;  (6)  nor  in  a 
bouse  ot  a  person  licensed  only  to  sell  beer  or  cider  not 
to  be  consumed  on  the  premises ;  (7]  cor  in  the  honss  or 
residence  of  any  foreign  consul  duly  accredited  as  snch 
(section  104). 

AaxmmodatUm  and  payment,  i£e. — The  victnaller  shall 
famish   lodging  and   attendance  for  the  officer  ;    lodging, 

(a)  Thi*  dots  not  oafanoa 
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sttendanee  and  food  for  the  soldier ;  and  stabling  and  forage 
for  the  horse,  in  accordance  with  schedule  to  this  Act. 

Bat  the  yiotaaller  may,  subject  to  the  approval  of  the 
constable  providing  the  billets,  provide  good  and  sufficient 
accommodation  elsewhere  in  the  immediate  neighbourhood. 
The  licensed  victuaUer  shall  be  paid  for  the  accommodation 
provided  before  the  departure  of  the  officer  or  soldier,  or  once 
in  every  four  days.  Or  if  upon  a  sudden  order  to  march  the 
officer  or  soldier  is  unable  to  pay,  he  shall  sign  and  trans- 
mit to  the  Secretary  of  State  an  account  of  the  expenses 
(section  106). 

By  the  second  schedule  to  this  Act  (Part  I.)  the  keeper  of  a 
vietoalling  house  is  obliged,  if  required,  to  provide  each  soldier 
billeted  on  him  with  one  hot  meal  on  each  day.  The  schedule 
contains  certain  provisions  regarding  length  of  time  the  vic- 
tualler is  so  liable,  quantity  of  food  to  be  provided,  &c.,  viz., 
not  exceeding  1\  lb.  meat  (uncooked),  1  lb.  bread,  1  lb, 
potatoes,  2  pints  small  beer,  vinegar,  salt,  and  pepper ;  also 
quantity  of  forage  for  horse. 


d. 


The  following  (see  Schedule  to  47  Vict.  c.  8)  is  the  maximum 
price  to  be  paid  for  food,  lodging,  &c. : — 

8, 

Lodging  and  attendance  for  sol- 
dier where  hot  meal  furnished 

Hot  meal         ...         ••• 

Where  no  hot  meal  furnished, 
lodging,  attendance,  candles, 
vinegar,  salt,  use  of  fire  and 
use  of  cooking  utensils,  &c.... 

10  lbs.  of  oats,  12  lbs.  of  hay, 
and  8  lbs.  of  straw  daily    ... 

Lodging  and  attendance  for 
officer 


0 

1 

2i  per  night, 
li  each. 

0 

4    per  day. 

1 

9     per  day. 

2 

0    per  night. 

^ot«.— An  officer  shall  pay  for  his  food. 
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BeguUxUom  as  to  NUaCaw— The  tdOamng  ragiila&iui  shall 
be  observed  with  respeet  to  bOkting  in  pnzsiitiioe  of  ihif  Aei 
(section  108):— 

1.  No  more  faiUetB  shall  be  ordered  than  thero  axe 
officers,  soldiers  and  horses  present  to  be  billeML 

2.  All  billets  when  made  out  by  the  oonatable  shall  ba 
delivered  into  ^  handi  ot  the  oonmianding  offioer,  or 
non-commissioned  officer  who  demanded  billets,  or 
officers  authorized  by  commanding  officer* 

8.  If  a  victoaller  feeU  aggrieved  owing  to  nndne 
billeting,  he  may  H»ply  to  a  justice  or  court  of  summaiy 
jurisdiction,  and  the  court  or  justice  may,  if  it  seem  jnst^ 
order  removal  elsewhere  of  persons  or  horses  billeted. 

4.  A  constable  having  authority  in  place  mentioned  in 
route  may  biUet  in  adjoining  county  or  elsewhere,  if 
within  one  mile  of  place  mentioned  in  the  route,  unless- 
some  constable  having  authority  in  such  locality  under- 
takes the  duty. 

5.  The  regulations  with  respect  to  billets  contained  in 
the  Second  Schedule  to  this  Act  shall  be  duly  observed 
by  the  constable.     See  infra, 

6.  A  justice  may,  on  request  of  an  officer  or  non-com- 
missioned officer  authorized  to  demand  billets,  vary  a 
route  by  adding  or  omitting  any  place,  and  may  direct 
billets  to  be  given  above  one  mile  from  the  place  mentioned 
in  the  route.  ^ 

7.  A  justice  may  require  a  constable  to  give  an  account 
of  the  number  of  persons  and  horses  billeted,  and  on 
whom  and  where  billeted. 

The  Second  Schedule  to  this  Act  (Part  n.)  contains  the 
following  further  regulations  as  to  billets : — 

li  When  troops  are  on  the  march  they  shall  not  be 
billetted  above  one  mile  from  the  place  mentioned  in 
lonte. 
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2.  Care  shall  be  taken  that  billets  be  made  ont  to 
the  less  distant  victualling  houses  if  suitable,  before  billets 
be  made  oat  for  those  more  distant. 

8.  If  possible,  each  man  and  his  horse  shall  be  billeted 
on  the  same  victualling  house, 

4.  And  except  in  case  of  necessity  one  soldier  shall  be 
billeted  where  there  are  two  horses^  two  soldiers  where 
four  horses,  and  so  in  proportion. 

5.  Except  in  case  of  necessity  a  soldier  and  his  horse 
shall  not  be  billeted  at  a  greater  distance  apart  than  100 
yards. 

6.  When  soldiers  and  horses  are  billeted  on  a  victualler 
who  has  no  stables,  on  written  requisition  of  a  command- 
ing officer,  the  constable  shall  billet  soldiers  and  horses, 
or  horses  only,  on  some  other  victualler  who  has  stables, 
and  the  latter  may  recover  a  proper  allowance  from  the 
owner  of  the  house  relieved. 

7.  An  officer  may  allot  the  billets  among  the  troops  as 
he  thinks  expedient,  and  may  vary  such  allotment. 

8.  The  commanding  officer  may,  where  practicable, 
require  not  less  than  two  men  to  be  billeted  in  one 
house, 

Ofvemcbs  bt  Constables. — If  a  constable  commits  any  of 
tte  offences  following,  he  is  liable  to  a  fine  var3dng  from 
40j.  to  101.  (section  109)  :— 

1.  Billeting  any  officer,  soldier,  horse,  or  any  person 
not  liable  to  billets  without  consent  of  such  person. 

2.  Receiving,  &c.,  money  to  exempt,  &c.,  any  person 
from  liability  to  billets. 

8.  Billeting  on  a  person  or  premises  without  consent 
of  such  person  any  person  or  horse  not  entitled  to  be 
billeted. 

4.  Neglecting  or  refusing,  after  sufficient  notice,  to 
give  billets  demanded  for  a  person  or  horse  entitled. 
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OmiiciES  BT  EekMu  w  TiorauxAiKs  fiomKrv^etul- 
lera  coininittiitg  any  of  tbe  oflanoai  faQowiiig  •»  llkjUe  to 
finsB  varying  from  40*.  to  lOI.  {teetMB  110)  ^r- 

1.  Befafling  or  ntt/lMSitg  to  notJM  K  penon  or  hone 
duly  billeted  on  him. 

2.  Giving,  fto.,  any  motwy,  A.,  to  any  omitiiU*  to 
relieve  him  of  hahility  to  HEteti. 

8.  Gives,  &e.,  fo  any  offifler  or  atddin  bflletod  npoa 

him  any  molney,  Ao.,  in  Um  of  rtetiemg  mA  offloar, 

soldier,  Ae. 

OfficflTB  and  aoldien  axe  aalgMi  to  pmiltHp  forvHioai 

oflfenceB  nnder  Beetion  111  of  tha  Aiot,  M  ace  other  poEMB*  ftr 

forging  roatee,  and  makiiLg  fraodaleat  claims  (seetaoo  ISI) ; 

and  applioation  may  be  made  to  a  court  of  Bommary  jarisdie- 

tion  by  keopers  of  victualling  honseB,  or  ovneiB  of  carriageB 

or  horses,  respecting  payment  of  any  sums  due  to  thorn  -left 

unpaid  by  any  officer  or  soldier,  or  respecting  any  ill-treatment, 

£o.,  received  from  any  officer  or  soldier  billeted  on  them 

(section  119). 

Ca&buoes. — The  Act  contains  provisiona  for  the  issue  of 
warrants  by  justices  for  the  impressment  of  carriages,  animals, 
and  drivers  for  the  conveyance  of  regimental  baggage  and 
stores  on  the  march,  and  the  same  shall  be  pud  for  at  proper 
rates  (sections  112  to  121). 

And  various  penalties  are  imposed  for  refusing  or  neglecting 
to  obey  the  warrant  or  orders  of  a  constable  exeonting  the 
warrant,  and  for  making  fraudulent  olums. 

Lists. — The  police  authorities  may  cause  a  list  -to  be 
annually  made  of  all  persons  liable  to  billets  or  liable  to 
fhmisb  carriages,  the  list  to  be  open  to  inspection  at  all 
reasonable  times  by  persons  interested.  Any  person  ohject- 
ing  thereto  may  appeal  te  a  conrt  of  summary  jurisdiction 
(sections  107  and  114). 
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Billiards. 

Under  8  &  9  Vict.  c.  109,  s.  10,  justices  may  grant  billiard 
licenses  at  licensing  sessions. 

£yery  person  keeping  any  public  billiard  or  bagatelle  board 
or  instroment,  used  in  any  game  of  like  kind  for  public  use, 
without  being  duly  licensed  so  to  do,  and  not  holding  a 
Tietaaller's  license,  is  liable  to  a  penalty  of  101,  a  day  or  one 
month's  imprisonment  with  hard  labour  (section  11). 

The  holder  of  a  billiard  license — 

1.  Shall  put  and  keep  up  the  words  '*  licensed  for 
billiards,"  in  some  conspicuous  place  near  door,  and  on 
ittitside  of  house. 

2.  Shall  not  permit  drunken  or  disorderly  conduct  in 
bis  house. 

8.  Shall  not  allow  the  consumption  of  excisable 
liquors  therein  by  persons  resorting  thereto. 

[Beer  is  not  an  excisable  liquor  within  the  meaning 
of  this  prohibition:  Jones  y.  WhittakeTf  89 
L.  J.  M.  C.  189] . 

4.  Shall  not  knowingly  su£fer  any  unlawful  game 
therein. 

5.  Shall  not  allow  persons  of  notoriously  bad  character 
to  frequent  premises. 

6.  Shall  not  allow  play  in  house  after  one  and  before 
eight  o'clock  in  the  morning. 

7.  Nor  allow  any  play  on  Sundays,  Christmas  Day, 
or  Good  Friday,  or  public  fast  day  or  thanksgiving. 

8.  And  shall  maintain  good  order  and  rule  on  the 
premises  (section  12). 
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Lioeneed  viotoallers  holding  billiard  lioenses  are  subject  to 
peooltieg  if  they  bJIow  porsonfl  to  play  at  any  billiard  table, 
&c.,  at  aoy  time  when  sach  premiaea  are  oloeed  for  the  sale 
of  intoxicating  liqnore  (aection  13). 

Pouter  of  entry. — It  sbaJl  bo  lanfnl  for  all  eonfltablea  nml 
officers  of  police  to  enter  into  any  hoaee,  room,  or  place 
^ere  any  pnbUc  billiard  table,  Ac,  is  kept  ae  oilon  as  they 
shall  think  proper  (section  14). 

Bee  86  &  86  Tict.  c.  OS,  s.  76  (proviso  to  section)  and 
section  12  of  8  &  9  Yiot.  c.  109,  as  to  proccdore,  pnnis!]- 
ment,  &c.,  of  persons  eonvicted  of  offences  against  the  tenor 
of  a  billiard  Uoense. 

Birds. 

By  the  Wild  Birds  Protection  Act,  1880,  18  &  44  Viet. 
0.  86,  any  person  wbo  between  March  Ist  and  Angnst  Ist  in 
any  year  wilfully  shoots  or  attempts  to  shoot,  or  nses  any  boat 
for  tiie  purpose  of  shooting  any  wild  bird,  or  uses  any  lime, 
trap,  snare,  net,  &c.,  for  the  purpose  of  taking  any  wild  bird, 
ta  ofieis  for  sale,  or  has  in  his  possession  after  Uarch  16th 
aay  wild  bird  recently  killed  or  taken,  may  be  summarily  oon- 
vieted.  Penalty  for  any  wild  bird  included  in  the  Bchedole 
II.  For  any  bird  not  inoladed  in  the  scbedole,  for  the  first 
offence  the  accused  shall  be  reprimanded  and  discharged  on 
payment  of  costs,  and  for  every  subsequent  offence  may  be 
fined  6a.  for  each  bird. 

The  Act  does  not  refer  to  owners  or  occupiers  killing  wild 
birds,  not  included  in  the  teheduie,  on  tlieir  lauds. 

Offenders  refusing  to  give  their  correct  name  and  addretf  \ 
may  be  fined  10<.  in  addition  to  the  penalties. 

The  Secretary  of  State  has  power,  on  application  from  tb*  J 
court  of  quarter  sessions,  to  vary  the  close  time  in  'di&not  I 
dittrictB. 


Birds,  Protection  of. 
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birds  named  in  the  schedule  to  the  Act  are— 


Ban  Quail 

Eittiwake 

Scont 

Lapwing 

Sealark 

» 

Loon 

Seamew 

to 

Mallard 

Sea  Parrot 

1 

Marrot 

Sea  Swallow 

Mergannr 

Shearwater 

Morre 

Shelldrake 

h  Ghongh 

Night-hawk 

Shoveller 

rNeb 

Nightjar 

Skoa 

> 

Nightingale 

Smew 

• 

Oriole 

Snipe 

Owl 

Solan  Goose 

A 

Oxbird 

Spoonbill 

d 

Oyster-catcher 

Sprit 

Peewit 

Stone  Curlew 

)aek 

Petrel 

Stonehatch 

yd 

Phalarope 

Smnmer  Snipe 

» 

Plover 

Tarrock 

Ploverspage 

Teal 

deer 

Pockard 

Tern 

• 

Pnffin 

Thick  knee 

leh 

Pnrre 

Tysky 

Bazorbill 

Whanp 

hank 

Bedshank 

Whimbrill 

lot 

Reeve 

Widgeon 

xcept  black- 

- Boiler 

Wild  Dnck 

ed  goU) 

Ruflf 

WiUock 

> 

Sanderh'ng 

Woodcock 

her 

Sandpiper 

Woodpecker 

4  &  45  Vict.  c.  61,  it  is  explained  that  no  penalty  is 
d  to  the  possession  of  a  wild  bird  lawfiilly  taken  or 
or  taken  or  killed  outside  the  place  to  which  the  Act 
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By  the  eame  Act  krka  ate  to  be  coneidered  as 
the  above  schedule. 

Blasphemy- 

Blasphemy  is  a  misdemeaiior,  and  ia  pmoshable  at  eommoD: 
law  by  fine  and  imprisonment. 

Under  9  &  10  Will.  3,  e.  82,  any  person  educated  in  the- 
Christian  religion  who  shall  by  writing  or  speaking  assert  (w 
mtunlain  that  there  ore  more  gods  than  one,  or  shoU  deny  tha 
Christian  religion  to  be  true,  or  the  Holy  Soriptores  to  be  oTj, 
Divine  authority,  shall  npon  conviction  on  indictment  be     ' 
ject  to  penalties,  loss  of  office,  &b. 

The  dispntea  of  learned  men  npon  particnlar  controverted.      ' 
points  of  religion  are  not  piuuahable  as  blasphemy. 

Stuearing.—By  an  Act  passed  in  the  reign  of  Geo.  2  (19 
GrBO.  2,  c.  21),  any  parson  profanely  cursing  or  swearing  is 
liable  to  money  penalties  on  conviction  before  one  jnstieei 
irtiich  vary  according  to  the  offender's  degree  and  position. 

Penalty  for  a  day  laboorer,  common  soldier,  saUor,  or  sea- 
man, 1>. ;  for  any  other  person  under  the  degree  of  a  gentle- 
man, Si.  ;  and  for  every  person  of  and  above  the  degree  of  a 
gentleman,  6a. ;  and  for  a  second  offence  double,  and  third 
beble.  If  proceedings  be  taken  under  this  Act  (which  i» 
seldom  enforced)  the  information  most  be  upon  oath  and  hid 
within  eight  days. 

Tiie  Act  does  not  appear  to  apply  to  women. 

Brawling'     ^^  ^^^  Dibtdbbino  CosasEaAJiatt,  pott. 

Bread  Act 

(6  &  7  WiU.  i,  c.  87). 

By  this  Act  it  is  enacted  that  bakers  and  sellers  of  breod 
Are  liable  to  penalties  for  selling  bread,  other  than  BVeneb  or 
Aney  bread  or  rolls,  in  any  other  manner  than  by  wei^t' 
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(such  weight  to  be  avoirdnpois  weight)— or  for  not  keeping 
proper  beams  and  scales  with  proper  weights  or  other  sufficient 
balance  in  shop,  or  for  using  incorrect  or  false  beam  or  scales 
or  balance  or  any  fiolse  weight.  Section  7  of  the  Act  pro- 
vides for  the  sale  or  delivery  of  bread  from  a  cart,  bakers  or 
their  servants  being  required  to  have  with  them  a  correct 
beam  and  scales  with  proper  weights  or  other  sufficient 
balance,  in  order  that  all  bread  purchased  may  be  weighed  in 
the  presence  of  the  purchaser. 

Bread  made  with  admixture  or  any  sort  of  grain  other  than 
wheal  to  be  marked  with  a  large  Roman  letter  M.  Sections 
8  and  9  relate  to  adulterated  bags  of  flour. 

AH  proceedings  under  this  Act  must  be  taken  within  48 
hours  of  offence  (exclusive  of  Sunday)  or  within  such  reason- 
Me  time  as  the  justice  granting  the  summons  may  think  fit. 

NJ3.  The  statute  applies  to  sale  of  bread  out  of  London 
and  beyond  the  bills  of  mortality,  and  ten  miles  fronv  the 
Boyal  Exchange. 

Bribery. 

Bribery  is 'a  misdemeanor  at  common  law.  It  may  be 
defined  as  the  taking  by,  or  giving  to,  a  person  in  a  judicial 
or  public  office  (such  as  a  police  officer)  of  any  fee,  gift, 
reward,  &c.,  to  influence  his  behaviour  in  his  office,  or 
the  taking  or  giving  a  reward  for  appointing  another  to  a 
public  position.  An  attempt  to  bribe,  although  unsuccessful, 
is  also  a  misdemeanor.  Every  person  is  guilty  of  misde- 
meanor who  commits  bribery,  or  uses  undue  influence  at  or 
in  respect  of  any  election  to  Parliament,  or  to  any  municipal 
office.  As  to  bribery  at  elections  see  the  Corrupt  Practices 
ktty  1888. 

Brothels.    See  title  DiBORDEBLY  Houses,  post. 


General  Subjtett, 


Bm^larj. 


i 


Bnrglary  ig  "  the  brmkiag  wd  entaring  Um  dweDia^lioan 
of  another  in  Uie  nigbt  tixDS  (between  9  p.m.  Uid  6  kni.)iritt 
mtent  to  eominit  ecuiu  teioiry  vHtun  the  same,  wbelher  mcb 
feloniooB  iDtcut  be  ezeeated  or  noL"  PnmBfament,  poul 
serritade  for  lifa,  or  two  yews'  isqiruoiuiiflDt. 

Jn  this  definition  there  ere  fonr  tlungs  to  be  oonndend— 

1.  The  tww.  Til.,  night  time,  between  9  p.in.  Mud 
6  ajn.  See  "l^tnaaj  Ant,"  eeelian  1  (Epnom  or 
BuTDzn),  jwft ;  see  rIbo  title  KiumBBXiKiMa,  pod, 

2.  The  place. — A  dwelling  hoiue,  that  is  a  pemuiuai 
building  in  which  some  person  habitually  sleeps. 

8.  The  fflonntfr. — Both  a  breaking  and  entering  are 
necessary.  The  breaking  may  be  by  unlocking  the 
outer  door  or  picking  a  lock,  breaking  or  taking  the 
glass  out  of  a  window,  raising  a  trap  door  kept  down  by 
its  own  wei|^t,  or  opening  a  window  by  putting  np  the 
Bash,  &e.,  but  entering  by  an  open  window,  or  door,  or 
by  a  hole  in  the  roof,  will  not  be  a  breaking,  thoi^h  the 
breaking  an  inner  door,  or  onlocking  it  for  the  purpose  of 
entering  snch  room  will  bo  snfficient.  The  least  degree 
of  entry  with  the  hand  or  any  part  of  the  person  is 
sufficient,  if  with  intent  to  commit  felony,  or  the  intro- 
dnction  of  any  instrament  or  weapon,  if  used  for  the 
purpose  of  committing  a  felony.  Obtaining  an  entry  by 
trick  or  artifice,  or  by  collosiou  with  a  servant  or  person 
in  the  house,  is  aofficent  to  coustitate  Burglary. 

4.  The  intenZ. — The  breaking  and  entering  must  be 
with  a  felonioas  intent,  that  is  with  a  design  to  commit 
a  robbery,  murder,  rape,  or  some  other  felony,  whether 
actually  perpetrated  or  not.  Where  the  breaking  is  a 
breaking  out  of  a  dwelling  house  in  the  night  there  must 
have  been  a  previoas  entry  with  intent  to  commit  a 


burglary.  105 

felony,  or  an  actoal  commission  of  a  felony  in  snoh 
dwelling   honse.     An  entry  with  intent  to  commit  a 
trespass  (viz.,  to  beat  a  person)  will  not  be  sufficient. 
For  the  statutory  provisions  relating  to  burglary  see  '*  Lar- 
ceny Act,"  section  61 — 68  (Epitomb  op  Statutes),  post. 

As  to  steps  to  be  taken  in  investigating  cases  of  burglary, 
see  p.  59. 

Canal  Boats  Acts 

(40  &  41  Vict.  c.  60  (1877).) 

Boats  used  for  conveyance  of  goods  in  inland  navigation 
are  not  to  be  used  as  a  dwelling,  unless  registered  in  accord- 
ance with  Act — the  boat  must  be  re-registered  if  alterations 
be  made  in  its  structure  (Act  of  1884).  Inspectors  are 
appointed  to  carry  out  provisions  of  Act,  and  any  authorized 
officer  may  enter  a  boat  on  suspicion  of  contravention  of  Act, 
or  that  there  is  anybody  on  board  suffering  from  infectious 
disorder. 

A  child  on  board  a  canal  boat  and  his  parents  are,  for  pur- 
poses of  Elementary  Education  Acts,  to  be  deemed  residents 
in  the  place  to  which  the  boat  is  registered  as  belonging. 

The  Canal  Boats  Act,  1884,  contains  numerous  amend- 
ments of  the  Act  of  1877 ;  local  authorities  are  required  to 
enforce  the  Acts  within  their  respective  districts. 

Challenges  to  Fight.     See  title  Prize  Fight,  post. 

Charges  and  Charge  Sheets.    See  Appendix,  post. 

Cheating  at  Flay.    See  title  Gaming,  post. 

Children. 

Under  the  age  of  seven  years  an  infant  cannot  be  guilty  of 
felony ;  above  seven  and  under  fourteen,  if  it  appears  to  the 
^ourt  and  jury  that  a  child  could  discern  between  good  coid. 
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eni  he  ma;  be  convicted.  After  totateea  b«  ifl  MUSillUtUUe. 
Tbere  is  an  exception  in  flfia^ea<rfi^e,Ae.  Be«  tSllb  fiui, 
poit.  '4 

An  "  In&nt "  in  lav  is  a  penon  nnder  Ihe  agft  of  imnfy-fliM. 

Begaiding  gommary  paniatimmt  of  ehUdnn  tmder  tweln- 
yeare  of  age  eharged  irith  indictable  offences,  and  aimiinazy 
pnniBlimeiit  of  "  yonng  persona  "  between  twelve  and  iiitflnn 
years  of  age,  see  "  Sammaiy  Joriadistian  Aet,  1879|"' 
B.  10  (Efitohb  or  ButUTKS),  pott, 

tjee  also  titles  Imdubtbul  Bohooui,  Banuufoms,  poitr 
also  title  Eddoaiioii  Acts,  port, 

Itauak  CmutBZM. — The  vigilant  eo-opera&m  of  the  pcdiee 
is  reqoired  in  the  efforts  made  to  sappreaa  the  traffic  in 
Italian  ohildreQ,  carried  on  by  persons  known  by  the  name  of 
Padroni,  who  import  into  this  conntiy  children  bought  ot 
stolen  from  their  parents  in  Italy  or  elsewhere.  The  Padroni 
send  these  children  into  the  streets  to  earn  money  by  playii^ 
musical  instmmenta,  Belling  images,  begging,  or  otherwise. 
It  is  most  important  to  suppress  this  traffic  by  every  avul- 
able  means. 

Is  many  cases  the  employer  will  be  found  to  have  com' 
mitted  an  offence  against  the  Vagrant  Act,  by  procuring  tlie 
child  to  beg,  or  the  child  will,  perhaps,  come  within  the 
provieions  of  the  14th  section  of  the  Indnstrial  Schools  Act,^ 
1666.  Id  all  cases  where  proceedioga  are  taken  a  rep<«t 
abonld  be  forwarded  to  the  Secretary  of  State,  through  the 
proper  channel  (Letter  from  Home  Office,  dated  14th  August, 
1877). 

Desxbted  Childben. — Children  foond  by  the  police  shoulA- 
be  taken  to  the  union;  if  found  by  a  private  person  a  descriptioiv 
of  the  child  shonld  be  taken,  and  the  finder  should  be  directed- 
to  the  union  and  informed  that  he  is  accountable  fiw  its  aaf^^' 
delivery  tbeze. 
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Offenges  against  Childben. — ^As  to  stealing  children,  aban- 
doning children,  &c.,  see  24  &  25  Vict.  c.  100,  ss.  27  and  66 
(Epitome  of  Statutes),  post- 

Regarding  **  In&nticide,"  see  title  HomomE,  post. 

Any  person  who  wUfolly  neglects  (being  able)  to  provide 
adequate  food,  clothing,  medical  aid  or  lodging,  for  his  child 
being  in  his  custody  under  the  age  of  fourteen,  whereby  the 
health  of  such  child  shall  have  been,  or  shall  be  likely  to  be 
seriously  injured,  shall  be  Hable  to  six  months'  imprisonment 
(81  &  82  Vict.  c.  122,  s.  87). 

Regarding  <*  Defilement  of  Children,"  see  title  Rape,  &o., 
post. 

Childbem's  Bamoebous  Pebfobmakoes  Act  (42  &  48  Vict. 
c.  84). — This  Act  prohibits  the  employment  of  children  under 
fourteen  years  of  age  in  dangerous  performances,  whereby  in 
the  opinion  of  a  court  of  summary  jurisdiction  the  life  or 
Hrnbs  of  any  such  child  shall  be  endangered.  Persons  so 
employing  children  are  liable  to  a  penalty  of  102.,  as  is  also 
the  parent  or  guardian  aiding  and  abetting  the  same.  Sec- 
tion 8  prescribes  certain  penalties  and  compensation  for 
accident  to  any  child.  The  defendant  is  to  prove  that  the 
chUd  is  not  of  the  age  alleged,  if  the  court  is  of  opinion  that 
the  child  is  apparentiy  so. 

Infant  Life,  Pbotection  of  (85  &  86  Vict.  c.  88). — ^By  this 
Act,  passed  in  1872,  provision  is  made  for  the  better  protec- 
tion of  infants  intrusted  to  persons  to  be  nursed  or  maintained 
for  hire  or  reward. 

Houses  where  two  or  more  infants  are  received  for  hire 
apart  from  their  parents  for  a  longer  period  than  twenty-four 
hours  must  be  registered,  and  the  persons  receiving  the 
in&nts  must  keep  a  register  of  the  infants  received. 

Relatives  and  guardians  of  infants  are  exempt  from  the 
provisions  of  the  Act.- 

The  Act  was  passed  to  prevent  the  practice  known  as 
"  Baby-farming.*' 


Qmtval  Subjects. 


ChimnBy  Sweepen. 

The  Acta  puBed  in  1840  and  1864  nuka  it  e 
any  penon  to  oompal  or  allov  anj  pemm  tmdar  &»  age  of 
twenty-oDc  yeare  to  aBMad  or  desoend  a  chinmey  or  «nter  a 
floe  for  the  pnrpoae  of  Bweeping,  elaaiiiiig,  m  eoring  the  samei 
or  for  extingni^iing  fire.  Panalty  not  exAeeding  101.,  or  in 
lien  of  penalty  imprieotunent  sot  exoeeding  six  montiu,  irith 
or  iritlioiit  hard  labonr.  No  peraon  under  Bixteen  yean  ti 
age  is  to  be  i^prentioed  to  a  chimney  Bweqtw. 

The  Act  of  1864  contain!  prorinona  prt^biting  dumney 
Bweepers  employing  any  child  nnder  ten  yeoni  of  age  in  hb 
bnsinese,  except  on  his  own  premiBea.  The  Act  also  prohibits 
a  chimney  sweeper  taking  with  him  into  any  house  into 
which  he  may  enter  for  the  pnrpose  of  sweeping  chimneys, 
&C.,  any  person  nnder  sixteen  years  of  age. 

Certificates. — By  88  &  89  Vict.  c.  70  (1875),  "every  per- 
son  carrying  on  the  bnsiness  of  a  chimney  sweeper,  and  who 
employs  any  joomeyman,  aesistant,  or  apprentice,  shall  take 
ont  a  certificate."  The  certificate  is  issued  by  the  chief 
officer  of  police  (fee  2s.  6d,),  and  continues  in  force  for  one 
year.  Certificates  reqnire  to  be  indorsed  if  nsed  in  districts 
other  than  the  one  for  which  issned.  Penalty  for  not  having 
a  certificate,  10s. 

The  chimney  sweeper  is  required  to  prodnce  his  certificate 
and  give  his  name  and  address  on  demand  to  any  peraon  for 
whom  he  acta,  or  to  any  jtiatico,  constable  or  peace  officer. 
Penalty,  10>. 

Any  one  who  lends,  borrows,  or  alters  a  certificate  is  liable 
to  a  penalty  of  20f.  Any  one  who  mokes  a  false  representa- 
tion regarding  application  for  same  is  liable  to  a  penalty  of 
40*.,  and  the  like  penalty,  with  or  without  imprisonment,  for 
M  geeond  offence. 
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Holders  of  certificates  convicted  of  offences  against  Acts  of 
1840  and  1864  can  be  deprived  of  their  certificates. 

By  the  Act  of  1876,  the  police  are  required  to  enforce  the 
Acts  of  1840  and  1864. 

Note, — ^Persons  not  employing  any  journeyman,  assistant, 
or  apprentice  do  not  require  a  certificate. 

Coining,  Uttering  Counterfeit  Coin,  &c. 

The  Act  24  &  26  Yict.  c.  99,  deals  with  offences  relating  to 
coin.     See  Epitome  of  Statutes,  post. 

The  making  any  counterfeit  gold  or  silver  current  coin  is 
felony. 

The  colouring,  impairing,  or  defacing,  &c.,  of  gold  or  silver 
coin  Yriih  intent,  &c.,  is  felony,  as  also  the  making  or  posses- 
sion, &c.,  of  any  instrument  or  machine  intended  to  be  used 
for  counterfeiting  any  current  coin. 

The  counterfeiting  of  copper  coin  is  felony,  as  is  also  the 
making  of  counterfeit  gold  or  silver  coin  of  any  foreign  prince 
or  state^ 

Knowingly  uttering  counterfeit  coin  is  a  misdemeanor,  and 
a  second  offence  of  uttering  after  previous  conviction  is 
felony. 

The  possession  of  three  or  more  pieces  of  counterfeit  coin 
with  intent  to  utter  is  a  misdemeanor  (section  11). 

By  section  81  of  Act,  any  person  may  apprehend  any 
person  committing  any  indictable  offence  against  Act.  See 
p.  60. 

Common  Lodging-houses. 

Common  lodging-houses  are  houses  registered  by  the  local 
authority  in  which  persons  of  the  poorer  classes  are  received 
for  short  periods,  inhabiting  one  common  room.  The  keepers- 
of  such  houses  have  to  register  their  names  and  addie^B^ 
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with  the  loeal  aaQtMity,  «nd  Bobmit  t*  cactus  tples  iflgifilp 
iug  oleansiiig  and  limnnflfaiDg  tha  pmaiHS.  9%l>  xithariiai 
officers  have  free  ■eo6BaioM7paiiof^ha(^JitMTit*'>«> 
Any  case  of  fever  or  infeetioiu  diseue  jhu  to  1m  j*ft  oom  X*- 
ported.     See  titie  PnBUO  HkUCTB  Am,  port. 

Under  the  Frermtioii  of  Otimee  Aet,  16T1,  k»ep«ni  of 
common  lo^ing-honses  are  liable  te  penaUieB  tar  knonja^ 
harbouring  thierea  or  reeeiTing  slolan  gooda. 


Conceahnrot  rf  Birfe. 

If  any  woman  is  delivered  of  a  child  and  endeavonn  to 
conceal  the  birth  thereof  t^  any  wont  (fijpoiition  of  the  dead 
body  of  tbe  child,  whethv  tiie  child  died  at,  before,  or  aftor 
its  birth  (a),  ehe  commits  a  misdemeanor.  See  24  £  25  Viet, 
0.  100,  8.  60  (Epitoke  of  Btaidteb),  pogt.  Pnnislunent, 
two  years'  imprisonment — Not  triable  at  the  sessions. 

"Wliere  bodies  of  infants  are  found  the  clothing  or  covering 
on  the  body  should  be  carefully  preserved  and  examined  for 
any  signs  of  identity.  A  medical  examination  should  be  made 
of  the  body  to  ascertain  whether  the  child  was  born  aUve, 
and  if  so,  by  what  means  it  died. 

Regarding  the  examination  of  the  person  of  the  woman 
accnsed,  see  p.  61. 

The  examination  by  a  doctor  of  the  person  of  a  female 
servant  by  direction  of  her  mistiess  (who  believed  her  to  be 
encieate),  was  held  not  to  be  an  assault  in  the  absence  of 
evidence  of  force,  violence,  or  coercion,  the  servant  having  at 
first  remonstrated,  but  ultimat«ly  upon  being  told  she  must 
do  BO,  submitted  reluctantly  to  the  examination.  (LtiUer  v. 
Braddell  and  Oth^,  fiO  L.  J.  Q.  B.  166 ;  45  J.  P.  £20.) 
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Conspiracy. 

Conspiracy  is  where  two  or  more  combine  together  to 
'Cxecnte  some  act  for  the  pnrpose  of  injoring  some  third 
person  or  the  public,  and  is  a  misdemeanor  at  conmion  law, 
punishable  by  fine  or  imprisonment,  or  both. 

Conspiracy,  &c.,  to  murder  is  punishable  by  penal  ser- 
vitude. 

It  is  a  misdemeanor  to  conspire  with  any  other  person  to 
accuse  any  person  falsely  of  any  crime,  or  to  do  anything  to 
obstruct  or  defeat  the  course  of  justice.  See  also  under  title 
Threats,  post. 

In  cases  of  conspiracy  the  offenders  may  be  tried  in  any 
place  in  which  an  act  was  done  by  any  one  of  the  conspirators 
in  furtherance  of  the  common  design.  Certain  conspiracies 
are  triable  at  sessions.  See  also  titles  Trades  Unions  and 
Intimidation,  post. 

Contagious  Diseases. 

The  Act  of  29  &  80  Vict.  c.  85,  amended  by  81  &  82  Yict. 
c.  80,  and  82  &  88  Vict.  c.  96,  contains  various  provisions 
for  the  better  prevention  of  contagious  diseases  at  certain 
naval  and  military  stations.  As  to  recovery  of  penalties,  see 
Summary  Jurisdiction  Act,  1879,  s.  20. 

The  Acts  are  in  force  within  the  limits  of  certain  parishes 
at  Aldershot,  Canterbury,  Chatham,  Colchester,  Dover, 
Gravesend,  Maidstone,  Plymouth,  Devonport,  Portsmouth, 
Sheemess,  Shomcliffe,  Southampton,  Winchester,  Windsor, 
Woolwich. 

Section  8  of  82  &  88  Yict,  c.  96,  empowers  a  justice  on 
information  of  superintendent  of  police  to  issue  a  notice  to 
any  woman,  being  a  common  prostitute,  requiring  her  to 
submit  to  a  periodical  medical  examination.  A  woman  may 
voluntarily  submit  to  such  examination.  The  visiting  surgeon 
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is  anthoriEed  to  ddtcuii  any  woman  -who  on  attending  for 

examination  is  fonnd  to  be  in  sucb  a  condition  tbat  he  cannot 
properly  eiamine  her ;  and  women  affected  with  contagiooB 
disease  are  liable  to  be  detained  in  a  certified  hospital  nnti] 
discharged  by  written  certificate  of  chief  medical  officer. 

A  woman  renders  herself  liable  to  iio  prison  men  t  with  hard 
labour  if  she  refaaes  to  be  examined,  or  if  she  eoudacts  her- 
self as  a  prostitute  on  being  discharged  nncured  &om  a 
certified  hospital.  A  woman  may  be  roliovcd  from  periodic^ 
medical  examination  on  discontinuance  of  prostitution,  pro- 
vided she  enter  into  recogntzauces,  with  or  without  auretieB, 
for  good  behavionr. 

Persons  permitting  prostitntes  having  contagious  disease  to 
resort  to  any  house,  Ac,  for  prostitution,  are  liable  to  penal- 
ties. 

In  Turner  v.  Ford  (41  J.  P.  724 ;  87  L.  T.  762)  it  was 
held  that  a  metropolitan  constable  had  no  right  to  enter  a 
licensed  alehouse  to  search  fbr  deserters  and  prostitutes  with- 
out a  warrant. 


The  Contagioas  Diseases  (Animals)  Act,  1878. 

(41  &  42  Vict.  c.  74.) 

This  Act  came  into  operation  in  8ept«mber,  1878.  It  is 
divided  into  four  parts,  and  applies  to  England,  Scotland,  and 
Inland. 

The  Privy  Council  are  empowered  under  the  Act  to  make 
BUch  general  orders  as  they,  from  time  to  time,  may  consider 
necessary  for  better  carrying  out  the  provisions  of  the  Act. 

Section  S2  of  the  Act  contains  thirty-four  sab-sectionB, 
enabling  the  Privy  Council  to  make  orders  for  preventing  or 
obeoking  disease,  and  generally  for  the  better  execution  (^ 
the  Act. 
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The  Animals  Ordar,  1879  (extending  to  England,  Wales, 
and  Scotland  only,  now  embodied  in  the  Animala  Ordea:, 
1884),  contains  the  principal  orders  made  by  the  Privy 
Gonncil  under  the  powers  conferred  upon  them  by  the  Act. 

Local  authorities, — Sections  87  to  45  define  powers  and 
duties  of  local  authorities,  who  are  described  in  Second 
Schedule  of  Act.  Local  authorities  are  required  to  execute 
and  enforce  the  Act,  to  appoint  inspectors  and  other  officers, 
and  to  report  to  Privy  Council. 

The  Sixth  Schedule  of  the  Act  relates  to  committees  of 
local  authorities. 

Section  46  provides  that  expenses  of  local  authority  be 
defrayed  out  of  local  rate. 

Inspectors, — ^The  general  powers  of  inspectors  appointed 
under  the  Act  are  given  in  section  51. 

Definitions, — The  term  '*  cattle  "  as  used  in  the  Act  means 
lulls,  cows,  oxen,  heifers,  and  calves. 

<*  Animals"  means,  except  where  it  is  otherwise  expressed, 
cattle,  sheep,  goats,  and  all  other  ruminating  animals  and 
sswine.      By  the  Animals  Order,  1884,  horses,   asses,  and 
^Kuules  are  included. 

^  IHsease  "  means  cattle  plague  (viz.,  rinderpest  or  disease 
^^ommonly  called  cattle  plague),  contagious  pleuro-pneumonia 
cattle,  foot-and-mouth  disease,  sheep  pox  or  sheep  scab. 
*y  the  A-niTnAk  Order,  1884,  glanders  and  farcy  are  also 
^xxade  diseases,  as  is  also  swine  fever. 

Notice  of  disease, — ^By  section  81  of  the  Act,  every  person 

^^  possession  of  a  diseased  animal  is  required  to  at  once 

^eptrate  it  from  other  animals  not  affected,  and  forthwith  give 

i^otice  to  a  constable,  who  is  to  at  once  give  notice  to  such 

person  or  authority  as  the  Privy  Council  may  from  time  to 

time  direct.    In  cases  of  cattle  plague  notice  is  to  be  at  oiKie 
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sent  to  the  clerk  of  tbe  council,  Whitehall,  London.  In 
pleuro  the  consl&blo  is  to  report  to  the  inepector  of  the  local 
anthority. 

The  Privy  Coancil  Bre  empowered  under  Hoction  28  of  the 
Act  to  deal  with  an  outbreak  of  diBease  in  fairs  or  in  transit. 


Diseases,  &a. 

Cattif  plaijiu. — See  sections  10  to  15  of  the  Act,  and 
Articles  6  to  11  of  the  Animals  Order.  1884. 

The  Privy  Council  are  empowered  to  carry  ont  the  pro- 
visions of  the  Act  in  cases  of  cattle  plague,  bnt  the  local 
authority  and  police  are  required  to  enforce  the  law  pending 
the  arrivjil  of  an  inspector  or  other  officer  of  the  PHtj 
Council,  and  the  poUce  are  required  to  assist  the  ofiSoets  of 
the  Privy  Conncil. 

Pleuro-pneumonia. — See  sections  16  to  21  of  the  Act,  and 
Articles  1^  to  21  of  the  Animals  Order,  1884. 

The  local  authority  are  required  to  carry  out  the  provisiouE 
of  the  Act  regarding  declarations  of  infected  place,  Elanghter, 
&c.  See  Third  Schednle  of  the  Act  as  to  rules  for  pleoro- 
pnenmonia. 

Foot-and-mouth  disease. — See  sections  22  to  26,  and 
Articles  22  to  S8  of  Animals  Order,  1884,  also  the  Foot-and- 
mouth  Disease  Temporary  Order,  1884,  the  Foot-and-mouth 
Disease  (Slaughter)  Order,  1884,  and  the  Foot-and-mouth 
Disease  (No.  2)  Temporary  Order,  1864. 

Under  Article  27  of  the  Animals  Order,  1884,  the  local 
authority  can  declare  the  whole  space  lying  within  half  a  miJe 
from  any  part  of  an  infected  plaee  to  be  an  infected  circle. 
See  Fourth  Schedule  of  the  Act  as  to  rules  for  foot-and-month 
disease. 

Sheep-pox  and  scab. — See  Articles  84  to  48  of  the  Animals 
Order,  IBtii;   Article  39  as  to  roles  in  case  of  sheep-pox; 
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Article  40  as  to  slangier;  Article  46  as  to  treatment  for 
sheep-scab ;  Article  47  as  to  rales  in  sheep-scab.  In  cases  of 
flheep-scab  monthly  retmns  have  to  be  made  to  the  Privy 
Oonncil. 

Glanders  and  farcy, — ^See  Articles  49  to  56  of  the  Animals 
Order,  1884.  Pabhc  warning  of  the  existence  of  disease  may 
be  given  by  advertisement  or  placards.  Article  55  provides 
for  the  slanghter  of  horses,  asses,  and  mules  affected  in 
certain  cases. 

Swine  fever. — See  Articles  57  to  73  of  the  Animals  Order, 
1884 ;  also  the  Animals  Order  of  1884  (Swine  Fever  Amend- 
ment), which  is  substitnted  for  Article  62  of  the  Animals 
Order  of  1884,  and  contains  provisions  regarding  slaughter  in 
eases  of  swine  fever. 

There  is  no  restriction  on  the  movement  of  animals  in  an 
infected  place;  but  no  pig  shall  be  moved  into  an  infected 
place. 

Infected  places  and  areas, — Section  28  of  the  Act  relates  to 
infected  places  and  areas  generally.  In  cattle  plague  the 
Privy  Council  shall  declare  the  limits  of  the  infected  place 
or  area. 

In  other  diseases  the  local  authority  may  declare  the  limits 
of  the  infected  place,  the  Privy  Council  declaring  areas  and 
circles.  Authority  is  given  to  the  Privy  Council  and  local 
authority  to  declare  freedom  from  disease  of  infected  places, 
Ite.y  when  disease  has  ceased  to  exist  for  a  certain  time 
(^varying  from  fourteen  to  twenty-eight  days)  therein. 

Trespassers. — Section  54  of  the  Act  gives  power  to  exclude 
strangers  from  infected  premises  by  notice  aifixed  thereto. 

Bailways. — Railway  lines  running  through  infected  places, 
tteas,  &c.,  are  exempted  from  the  provisions  of  the  Act 
^licable  to  such  places,  ureas,  &c. 
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Slaugkter  and  etmipensatirm. — See  aectious  29  and  80  of 
the  Act  and  Order  of  1S84.  The  Privj' Council  aad  \aeii 
authority  are  empofiered  to  order  the  slaugiitor  of  animals 
affected  with  disease  in  certain  cases,  and  to  order  compensa' 
tion  for  loss  in  snma  viuying  fruni  half  to  three -qnar tors  of 
the  value  of  the  animala  slaoghtered,  with  the  maxiiniiia 
ratoe  of  40/.  per  head  for  cattle,  and  4/.  per  h^ad  for  sheep. 

Careatet. — Chapter  14  of  the  Animals  Order,  1884,  pro- 
vides for  disposal,  &c..  of  carcases  of  diseased  ammals. 
Expenses  of  the  btuial  of  carcases  washed  ashore  to  fall  on 
local  authority.     See  sectioa  53  of  the  Act. 

Di»i)ifr><:tion. — Part  HI.  of  the  Animaifi  Order,  18B4,  deals 
with  duinlMtfoB  of  plaees,  veaeeb,  luid  ntilwfty  tra«^  Be» 
Article  99  of  the  Order.  See  also  the  CleansJng  and  DinufBoW 
ing  Regaktion  Order,  1884. 

LAeentes,  movementi,  dc. — Local  authorities  are  empowered, 
onder  the  direction  of  the  Privy  Council,  to  grant  licenses  for 
the  movements  of  animals,  and  to  regolate  Uie  movement 
generally  in  infected  areas,  circles,  Ac. ;  also  the  movemMit 
of  dnng,  fodder,  &o.  See  also  Uie  Movement  within  Diatriet 
Order  of  1883.  Also  the  Animals  Order,  1884,  Articles  74 
to  78. 

Marketi,  taUs,  dc. — The  Privy  Council  are  empowered  to- 
regulate  fairs,  markets,  sales,  Ac,  in  infected  areas.  See  sac- 
tion  82  of  the  Act.  See  also  the  England  and  Wales  Uarketc 
and  Fairs  Temporary  Order  of  1863,  and  Animala  Ordeir 
1884. 

Bflgnlations  are  made  regarding  the  marking,  brandkig, 
and  slanghtering  of  animals  sent  to  maiiets,  sales,  &e.,iB 
infected  places. 

rronn't.— Part  IV.  of  the  Animals  Order,  1884,  regulatM 
the  tranait  o£  animals,  and  rei^tdreB  that  proper  provision  tC 
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-^xkI  and  water  shall  be  made  at  places  where  animals  are 
shipped  and  unshipped ;  also  that  a  proper  supply  of  water 
shall  be  provided  at  railway  stations.  No  animal  to  remain 
without  water  for  longer  periods  than  twenty-four  hours,  or 
twelve  hours  if  the  Privy  Council  so  direct  (section  88  of  the 
Act).  Articles  112  and  119  of  the  Animals  Order,  1884, 
prohibit  the  exposure  to  cold  of  recently  shorn  sheep  in 
■tmuni* 

Foreign  animals, —  Sections  85  and  86  relate  to  the  impor- 
tation of  foreign  animals.  See  also  the  Fifth  Schedule  of  the 
Act,  and  the  Foreign  Animals  Order,  1884.  Under  Article  87 
of  the  Order,  any  cow  or  goat  taken  on  board  ship  in  Great 
Britain  for  the  purpose  of  supplying  passengers  with  milk  is 
not  to  be  deemed  a  foreign  animaL 

Offences. — Sections  60-62  enumerate  offences  against  the 
Act.     Offenders  are  liable  to  a  penalty  of  20Z.  for  offence. 

Police, — (1.)  The  police  shall  execute  and  enforce  the 
Act  and  Order  of  Council. 

(2.)  Where  a  person  is  seen  or  found  committing,  or 
is  reasonably  suspected  of  being  engaged  in  committing, 
an  offence  against  this  Act,  a  constable  may,  without 
warrant,  stop  and  detain  him ;  and  if  his  name  and 
address  are  not  known  to  the  constable,  and  he  fails  to 
give  them  to  the  satisfaction  of  the  constable,  the  con- 
stable may,  without  warrant,  apprehend  him ;  and  the 
constable  may,  on  suspicion,  detain  and  examine  any 
animal,  vehicle,  boat,  &c.,  and  require  same  to  be  taken 
back  to  any  place  wherefrom  it  was  unlawfully  removed. 

(8.)  A  constable  may,  without  warrant,  apprehend 
any  person  impeding  him  in  the  execution  of  his  duty 
under  the  Act. 

(4.)  Offender  to  be  taken  with  all  practicable  speed 
before  a  justice,  and  all  enactments  relating  to  tVxe  teVeaa^ 
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of  pereons  on  recoguizances  taken  by  an  officer  of  pol 

or  a  ooiiGtaltla  eball  apply  in  the  case  of  a  person  apprft-  1 

hended  under  this  section. 

{5.)  The  foregoing  provisions  of  this  section  respect-  1 
ing  B,  oonetable  extend  nnd  apply  to  any  person  called  by  1 
a  constable  to  his  assistance, 

(6.)  Constable  to  report  in  writing  to  superior  oiScer  I 
BverycaBO  m  which  ho  stops  any  person,  animal,  vehicle,, 
boat,  or  thing  under  this  section. 
Police  are  repaired  to  report  outbreak  of  disease  (section  81  h 
of  Act). 

Insprclion  of  rnttlf  irurks. — The  police  are  frequently  r»-   ' 
quired  to  not  as  inspectors  of  cattln  trucks  used  on  I'ailwayB, 
and  to  see  the  aame  are  properly  oleanaed  and  limewuheclr 
AB  reqtiired  by  Article  99  of  the  Animals  Order,  1B84. 

Evidmct. — Section  57  relates  to  evidence,  instnunantfl, 
notices,  Ac,  nndar  the  Act.  Section  66  gives  procedure. 
Defendant  may  tender  himself  to  be  examined  on  bis  own 
behalf.  No  stamp  duty  or  fee  is  chargeable  nnder  the  Act 
for  any  appointment,  certificate,  Ac.  (section  C6). 

The  Daibibs,  Cowsheds,  and  Milkshops  Oboxb  or  1879. 
— ^Dairymen,  kc,  have  to  be  registered,  and  precautions  are 
prescribed  for  the  protection  of  milk  from  contamination 
nnder  section  24  of  the  Act. 

Under  the  Order  dairymen,  £o.,  are  not  allowed  to  keep 
swine  in  any  cowshed  or  milk  store. 

Cowkeepers  who  only  make  and  sell  bntter  and  choese,  or 
persons  selling  milk  of  their  own  cows  in  small  qnantities  to 
workmen  or  neighbom's,  are  exempted  &om  the  provisions  of 
the  Order.     See  also  section  24  of  tlie  Act  of  1878. 
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Schedules  to  Act  of  1878. 

The  First  Schedule  gives  the  enactments  repealed. 
The  Second  Schedule — Local  authorities,  &c.  ^sections  7 
and  9). 


DistricL 


Comities  - 


Boroughs  under  Mu* 
nicipal  Corporations 
Act. 

Other  boionghi 


Authority. 


Justices    in    quarter 
sessions. 

Mayor,  aldermen,  &c,, 
in  coundl. 


The  commissioners  or 
other  hody  main- 
taining poUoe. 


Clerk. 


Clerk  of  the  peace. 


The  town  clerk. 


Clerk  of  commissioners 
or  other  hody. 


The  Third  and  Fourth  Schedules  (sections  19  and  25) 
relate  to  the  movement  of  animals  affected  with  pleuro- 
pneumonia or  foot-and-mouth  disease.  Such  animals  can 
only  be  moved  by  license  of  the  local  authority,  except  the 
movement  be  in  an  infected  place,  or  into  an  infected  place  in 
cases  where  the  animals  are  already  affected. 

The  Fifth  Schedule  (section  86)  relates  to  foreign  animals, 
slaughtered  at  port  of  landing,  quarantine,  &c. 

The  Sixth  Schedule  (section  88)  regarding  committees  of 
local  authorities. 


The  Animalb  Osdeb,  1884,  contains  three  Schedules : — 

First  Schedule — Forms  to  be  used. 

Second  Schedule — Record  of  slaughter  to  be  kept  by  the 
^ecal  authority  (Article  180). 

Third  Schedule — ^Ldst  of  railway  stations  at  which  water  ia 

t4)  be  provided  for  animaJg  (Article  121), 
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The  Contagioub  Diseases  (ANmALa)  Act.  1884,  gives  ' 
power  ta  the  Privy  Council  by  order  to  prohibit  the  landing 
of  animftls  from  any  foreign  country  with  reapeot  to  which 
they  have  reaeon  to  be  dissatiBfied  with  the  precautioos 
therein  adopted  for  the  prevention  of  foot-and-mouth  disease. 
Section  2  of  the  Act  relates  to  the  impcirtation  of  auimalB 
intended  for  exhibition  or  other  eiceptional  parpoaes. 
Aniinaie  from  prohibited  coantries  may  still  be  landed  if 
intended  for  exhibition  or  the  like  as  long  as  they  comply 
with  the  quarantine  proviBions  of  the  Act  of  1878. 

Sectaon  4  enables  the  Privy  Goaacil  to  prohibit  the  convey- 
ance of  animals  by  any  specified  vessel  to  or  Irom  any  port  in 
the  United  Kingdom  for  ench  time  as  they  may  consider 


The  Act  is  to  be  vead  as  one  vitb  tha  Contagions  I 
(Animalfi)  Act,  1878. 

Chapter  47  (Act  of  1884)  enables  local  anthoritieB  to 
transfer  the  whole  or  certain  paria  of  their  districts  for  the 
parposes  of  the  Contagions  DiaeaseB  (Animals)  Act  to  the 
distriots  of  Deighbotuing  local  authorities. 

Convicts. 

Convicts  on  license  and  persons  subject  to  police  enper- 
vision  are  required  under  the  provisions  of  the  PMveotion  of 
Crimes  Act,  1871,  to  report  themselves  to  the  polioe  mthiu 
fbrty-eight  hours  of  their  arrival  in  any  police  district. 
They  have  also  to  report  any  change  of  residence  within  the 
district,  and  give  notice  if  they  remove  ont  of  the  district 
Males  are  bound  to  report  themselves  onee  a  month  to  the 
police  personally  or  in  writing.  See  title  Pbevbmtion  or 
CsDfE,  poit. 

JVbt«.— Especial  care  should  be  taken  by  the  police  not  to 
nbjeot  persons  thus  situated  to  annoyance  by  making  tlieir 
Mitecedente  known. 
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The  Pbnai.  SBBvrrnDE  Act,  27  &  28  Vict.  o.  47,  s.  6, 
pennits  any  nonstable  without  a  warrant  to  take  into  custody 
any  eonviet  on  license  whom  he  may  reasonably  snspect  of 
having  committed  any  offence,  or  of  having  broken  any  of 
the  conditions  of  his  license. 

The  following  are  the  conditions  of  license : — 

(1)  The  holder  shall  preserve  his  license,  and  prodace 
it  when  called  upon  to  do  so  by  a  magistrate  or  police 
officer. 

(2)  He  shall  abstain  from  any  violation  of  the  law. 

(8)  He  shall  not  habitnally  associate  with  noto- 
riously bad  characters,  snch  as  repnted  thieves  and 
prostitates. 

(4)  He  shall  not  lead  an  idle  and  dissolute  life  without 
visible  means  of  obtaining  an  honest  livelihood. 

See  also  title  Penal  Sebvitude,  post. 

Coroners'  Inquests. 

A  coroner's  inquest  should  be  held  in  all  cases  of  violent 
death— casualties  by  which  death  ensues,  sudden  deaths, 
persons  found  dead,  persons  dying  in  prison,  lunatics  who 
die  by  suicide,  and  persons  committing  suicide — for  the 
purpose  of  inquiring  into  and  ascertaining  the  cause  of  death. 
It  is  the  duty  of  the  constabulary,  on  hearing  of  any  case  of 
sodden  or  violent  death,  &c.,  to  inquire  into  the  circum- 
stances immediately,  and  report  the  same  to  the  coroner.  It 
is  for  the  coroner  to  decide  whether  he  considers  it  necessary 
to  hold  an  inquest.  Should  he  decide  to  do  so,  he  issues  his 
warrant  or  precept  to  the  constable  or  other  officer,  who 
must  without  loss  of  time  serve  a  summons  on  twenty-four, 
<n  not  less  than  twelve,  housekeepers  of  the  parish,  precinct, 
-<nr  liberty.  Persons  may,  if  necessary,  be  summoned  from 
^^lifierent  parishes.    On  no  consideration  are  the  jury  to  \>e  oi 


182  General  Suljects. 

kill  to  the  deceased,  nor  ioteroated  for  any  party  cl 
HiiBpt'oted  in  the  oauBe  of  tlio  death  of  the  deceased. 

All  ioquoBt  is  held  sujmt  renum  eorporU — upon  view  of  the 
tioily — and  it  is  ueccseary  thdt  ttie  jury  should  view  tha 
body  or  humnn  romikinii,  the  body  itself  being  part  of  tb« 
ovidpnce  before  the  jury.  Where  dead  bodies  are  found  in 
the  xtrout,  highway,  lie.,  they  should  be  examiued  and 
searched,  and  an  inventory  token  in  the  presence  of  some 
porsiiu  of  any  property  or  papers  fonnd  on  them,  which 
should  hii  produced  at  the  inquest.  The  censtable  gboold 
nleo  produce  any  weapon  or  instrument  found  supposed  to- 
havo  bven  thi>  tnuans  of  death. 

Under  ordinary  uircumstauces  a  body  should  uot  be  moved 
from  the  place  where  it  is  found  without  the  coroner's  order, 
but  thin  du(!S  not  apply  to  bodies  found  iu  places  open  to 
public  view.  The  police  should  oblaiu  from  the  coroner  an 
order  for  the  burial  of  th«  body,  which  can  be  handed  to  the 
friends  of  the  deceased  or  to  the  parish  anthorities. 

It  would  appear  that  a  coroner  has  power  to  exdnde  the 
public  or  individuals  from  the  inquest  if  he  thinl  fiL  See 
Qamet  v.  Frrrand,  6  B.  &  Cress.  611. 

Where  a  prisoner  ia  already  in  custody  committed  by  a 
magistrate  on  a  criminal  charge,  he  can  only  be  produced  at 
an  inquest  as  a  witness  by  the  anthority  of  the  Home  Seeie- 
lliry  obtained  on  affidavit. 

The  following  is  an  extnet  from  a  letter  fran  Ihe  Hnwi 
Office  addressed  to  Dr.  I^nkeeter,  Conwer  for  MiJdlwfT, 
dated  Fdinary  20th,  1668:— 

"  In  reply,  I  am  to  aeqnaint  yon  that  if  yoo  refa  ta 
the  statute  (16  &  17  TicL  c.  30,  s.  9)  quoted  in  yev 
letter  yon  wiU  find  the  Secretary  of  State  has  no  povK 
to  grant  an  order  to  bring  up  a  prisoner  to  be  i  iimImJ 
as  a  witness  unleiss  apphcaikm  has  beoi  mad^  to  hi> 
on  affidavit.  .  .  .  Ur.  Hardy  detares  me  to  say  tkat  W 
wiU  be  ^ad  if  you  will  ptHut  out  any  aatbontT 


rtoAf*    I 


Coronen*  Inquests^  dc.  128 

that  by  oommon  law  or  statute  the  Secretary  of  State 
or  any  other  authority  ever  has  had  power  to  order 
prisoners  in  custody  on  any  charge  to  be  brought  before 
a  coroner  while  holding  an  inquisition,  except  for  the 
purpose  of  being  examined  as  witnesses/* 

See  also  In  re  Daniel  Cooke,  9  J.  P.  7dO,  decision  of 
CoLBBmoB,  J.,  as  to  power  of  Court  of  Queen's  Bench  to 
grant  a  writ  of  habeas  corpus  to  bring  before  a  coroner's  jury 
a  prisoner  for  the  purpose  of  identification  in  case  of  '*  urgent 
necessity." 

No  person  ought  to  be  allowed  to  make  a  statement  before 
a  coroner  except  on  oath.  It  is  the  duty  of  a  coroner  to 
reeeive  evidence  on  oath  alone,  but  he  should  caution  a  party 
who  is  giving  evidence  on  oath,  if  he  thinks  his  evidence 
may  teiid  to  criminate  him,  leaving  it  to  his  discretion  to  go 
on  or  not  as  he  pleases. 

Application  should  be  made  to  the  coroner  for  any  ex- 
penses the  police  have  been  put  to  in  sending  for  the  coroner 
and  summoning  the  jury.  Coroners  are  entitled  to  receive 
the  assistance  of  the  constabulary  at  all  their  inquests,  and 
protection  in  the  execution  of  their  office  generally. 

In  the  absence  or  death  of  the  coroner,  two  magistrates 
are  empowered  to  hold  an  inquest.  A  coroner  may  be  com- 
pelled to  hold  or  re-open  an  inquest  by  niandamics. 

The  principal  statutes  relating  to  the  office  are  7  Will.  4 ; 
1  Yict.  c.  68 ;  6  &  7  Vict.  cc.  12  and  88 ;  7  &  8  Vict.  c. 
92 ;  28  &  24  Vict.  c.  116 ;  and  the  Municipal  Corporations 
Act,  1882.  22  Vict.  c.  88,  enables  coroners  to  admit  to  bail 
persons  charged  with  manslaughter. 

Coroners  are  elected  for  life  by  the  votes  of  the  free- 
holders. 


Courts  of  Assize,  Sessions,  ftc. 

Gourta  of  o^er  and  tenniaer  (to  hear  and  det«rmia«)  a 
general  gaol  delivery  are  poriodicnlly  held  ia  every  county  h 
the  kingdom.     The  assizes  were  formerly  held  twice  in  eacfa.  i 
year.     An  Act  passed  in  187G  gave  power  to  aaite  coui 
for  tha  purposes  of  winter  uHeizes.     Tfaeie  provisions  hvn  ] 
ainoe  been  extended,  and  now  assiKes  are  held  four  timea  i 
year  for  tlie  trial  of  prisoners.     For  aesize  purposes  Englaod 
is  divided  into  eight  oircuits.     Civil  actions  are  also  beard  at 
aeBtzee  before  the  court  sitting  at  Niisi  Prius.     11  Edw.  8, 
e.  16,  BQthonsea  a  trial  before  the  jadge  of  nai^ize  in  lion  of  the ., 
superior  eoart,  and  gives  it  the  name  of  a  trial  at  Nisi  Priui. 
The  phrase  Nisi  Prius  (except  irat)  arises  thus.  Prior  to  Mugm 
Gbarta  certwn  civil  actions  were  tried  only  at  WestrainatM. 
On  judges  of  asdze  being  appointed  to  viut  conntiea,  it  vaa 
«nact£d  (18  Edw.  1)  tliat  the  trial  was  to  be  had  at  Wert- 
minster  udIbbb  the  jnatiaee  of  aaaize  eame  fiiat   into  thai 
eounty. 

In  the  metropolitan  and  city  police  districts  the  Beadoiu 
(rf  the  Central  Criminal  Court  (held  at  the  Old  Bailey)  corre- 
spond with  the  county  assizes.  19  &  20  Tict.  o.  16,  permilf 
the  trial  at  the  Central  Criminal  Court  of  ofiences  committed 
out  of  its  jurisdiction. 

QzmsU'  QoASTBB  Sessions  op  the  Peaob  are  held  id 
every  county  before  two  or  more  juatices  of  the  peace,  one  ef  i 
whom  must  be  of  the  qaomm,  once  in  every  quarts  of  > 
year,  which,  by  11  Geo.  4,  and  1  Will.  4,  c.  70,  s.  Bfi,  ii  tbt  i 
first  whole  week  after  the  11th  October,  the  28th  Decetabec,  ' 
the  81st  March,  and  the  24th  June.  When  holden  otherwiss  j 
than  quarterly  they  are  called  the  general  sesaions  of  tl>*  I 
peace.  By  3  Edw.  S,  they  bad  jurisdicUon  to  try  all  ft ' 
and  misdemeanors  within  their  counties,  but  subseqaal  I 
.atatntes  confined  them  to  the  trial  of  smaller  felonies  ui  [ 
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misdeoMmon.  They  abo  kear  appeals  from  the  decisions  of 
justices  at  petty  aesaiona. 

Borough  sessions  were  established  in  boroughs  under  the 
Municipal  Corporations  Act.  ^ey  are  held  by  the  recorders 
of  the  respective  boroughs  once  a  quarter  or  oftener,  if  they 
think  fit,  and  at  times  to  be  fixed  by  them.  The  jurisdio* 
tion  is  oyer  such  ofiimces  as  are  cognizable  by  the  county 
sessions. 

Persons  charged  ynih  any  offence  which  upon  a  first  con- 
tiction  may  be  punished  by  penal  servitude  for  life,  as  well 
as  those  arraigned  for  the  following  offences,  cannot  be  tried 
at  quarter  sessions,  but  must  be  committed  to  the  assizes : — 
treason,  blasphemy,  administering,  &c.,  unlawful  oaths,  per- 
jury, forgery,  burglary,  arson,  bigamy,  abduction,  concealment 
of  birth,  fraudulent  bankruptcy,  sedition  and  libel,  conspiracies 
to  commit  such  offences,  stealing  or  injuring  judicial  records, 
wiUa,  or  titles  to  estates. 

Pbttt  Sessions  are  sittings  of  one  or  more  justices  of  the 
peace,  who  are  empowered  by  statute  to  try  in  a  summary 
way  and  without  a  jury  certain  minor  offences. 

The  powers  of  justices  in  petty  sessions  are  defined  in  the 
Summary  Jurisdiction  Acts  of  1848  (Jervis's  Act)  and  1879. 
See  Epitomb  of  Statutes,  post. 

The  Sammary  Jurisdiction  Act  of  1879  considerably  ex- 
tends the  power  of  magistrates,  enabling  them  to  deal  sum- 
marily with  indictable  offences.  Two  justices  sitting  in 
petty  sessions  or  one  stipendiary  magistrate  constitute  <<a 
court  of  summary  jurisdiction  **  under  the  Act. 

Beguding  "  occasional  courthouses,"  see  section  20,  sab- 
section  5,  of  Summary  Jurisdiction  Act,  1879,  post, 

CouNTT  CotTBTS  havo  jurisdiction  in  civil  proceedings  (certain 
cases  excepted)  in  which  the  amount  claimed  or  the  value  of 
ihe  property  in  issue  is  under  50/.,  unless  the  parties  apply 
fi>r  removal  to  superior  courts.     The  proceedings  ate  \>^ioie 


the  judge  wiQiont  a  jury,  nnlees  application  h  mode  for  a 
jury.     A  jury  in  n  connty  coort  conaietB  of  five  men. 

CoNTEUPT  or  CorBT  is  a  disobedience  to  or  disregard  of  the 
rnles.  ordem,  proceaa,  or  dignity  of  a  court,  which  hue  power 
to  punish  for  such  offence  by  attnehmeut.  Every  judge  of  a 
court  of  record  bus  power  immediately  to  commit  for  a  con- 
tempt c.ommitte<i  in  hia  presence.  A  justice  cannot  commit 
for  contempt  of  court ;  he  can  only  order  the  espulsion  of 
ttie  offender.  But  If  a  witness  refuses  to  be  examined  on 
oath,  or  to  take  ench  oatb  or  aifirmatiou,  or  tj]  answer  qnes- 
tions  put  to  him,  he  may  be  committed  to  prison  for  Beven 
days. 

Polios. — The  poliee  vhen  Balled  upon  are  bound  to  aanst 
Bberiffs'  officers  and  county  court  bailiffs,  provided  they  an 
acting  under  a  proper  writ  or  authority.  Under  28  Vict, 
o.  86,  revising  barristers  are  entitled  to  the  services  of  the 
constabulary  at  their  courts,  as  are  also  the  Commissioners  of 
Fieheriee  when  holding  a  court  under  the  Salmon  Fisheries 
Act,  1665. 

Criminal  Iaw  Consolidation  Acts. 

These  Acts,  passed  in  1861,  consolidated  and  amended 
the  criminal  law.  They  are  six  in  number — 24  &  25  Vict. 
CO.  94,  96.  97,  88,  99,  100.  They  deal  with  larceny,  mali- 
eiouB  injury  to  property,  offences  against  the  person,  offences 
against  the  coinage,  and  the  crime  of  forgery.  Chapter  94 
treats  of  accessories.  A  synopsis  of  the  various  sections  <^ 
the  Acts  is  given  under  title  EpirouB  of  Statutes,  pott. 

Craelt?  to  Animals. 

The  constabulary  are  empowered  to  enforce  the  AeC 
passed  for  the  more  effectual  prevention  of  cruelty  to  animal*- 
J£  &  IS  Viet.  0.  92,  S.  2,  defines  an  offender  against  the  AJ^ 
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-as  any  person  who  shall  cruelly  beat,  ill-treat,  overdrive, 
abase,  or  torture,  or  cause  or  procure  to  be  cruelly  beaten, 
^.,  any  animal.  Penalty  5/.,  or  if  convicted  before  two  jus- 
tices or  a  police  magistrate,  imprisonment  instead  of  penalty. 
Section  29  of  the  Act  defines  '*  animal "  as  any  horse,  mare, 
gelding,  bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep, 
lamb,  hog,  pig,  sow,  goat,  dog,  cat,  or  any  other  domestic 
animal. 

By  17  &  18  Vict.  c.  60,  s.  8,  it  is  enacted  that  by 
"  domestic  animal "  shall  be  meant  any  domestic  animal, 
whether  of  the  kind  or  species  enumerated  in  clause  29,  or 
of  any  other  kind  or  species,  and  whether  a  quadruped  or 
not.  A  fighting  cock  is  a  domestic  animal  within  this  section, 
but  young  parrots  newly  imported  are  not  domestic  animals, 
nor  is  a  dancing  bear  a  domestic  animal. 

Section  3. — Keeping  or  using  any  room,  &c.,  for  baiting 
or  fighting  any  bull,  bear,  badger,  dog,  cock,  or  other  kind 
of  animal,  domestic  or  wild,  or  encouraging  or  assisting  at 
the  fighting  or  baiting,  &c.,  are  offences  against  the  Act. 
Penalty  BL  Coursing  rabbits  with  dogs  in  an  enclosure  from 
which  they  cannot  escape  is  not  baiting. 

Section  12. — Conveying  animals  in  vehicles  so  as  to 
subject  them  to  unnecessary  pain  is  an  offence  against  the 
Act. 

As  to  causing  unnecessary  pain  to  cattle  on  railways  or  in 
transit,  or  starving  same,  see  Contagious  Diseases  (Animals) 
Act,  1878,  ante,  p.  116  (Transft). 

Impounding  Offences.  ^Section  5.  Persons  impounding 
^imals  are  bound  to  provide  them  with  sufficient  food  and 
^ater;  and  17  &  18  Vict.  c.  60,  s.  1,  provides  for  the  reco- 
very of  costs  by  poundkeeper  and  for  sale  of  animal  in 
pnblic  market  after  the  expiration  of  seven  clear  days  from 
^pounding,  after  three  days'  public  printed  notice  given. 
^^ctioQ  2  of  that  Act  prohibits  the  use  of  dogs  for  draught. 
8^  Dogs. 
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SLAuaBTEBiMO     HaBSEs, — Pergona    keeping    aUaghteiiiig 

houHGB  for  slaughtvrmg  horeee  or  catUe  (uot  intended  for 
butchers'  meat)  we  required  to  immediately  cut  the  bttir  from 
off  the  neck  of  the  animal,  and  within  three  days  kill  it, 
supplying  it  in  tho  meantime  with  food  and  water.  Any 
person  using  or  employing  any  horse  or  cattle  bought  for 
slaughter  is  liable  to  penalties  (12  &  13  Viot.  c.  Q2,  sa.  8,  0^ 
See  also  title  House  Slauohtebino,  pott. 


PnufloiNa  Akdulb. — Sec  Poison,  jioii. 


VmsEcnos. — 39  &  40  Vict.  c.  77,  reatriets  Uie  perfo 
ance  of  putuful  esperiment«  on  living  animals 
purposes  by  viviHection  or  otherwise.  Penalty  BOl.  for  fiirt 
offence  ;  for  second  offence,  100'.  or  three  months'  imprisos- 
meat. 

Section  2  permits  ezperimeittB  with  annsthetics  on  a  dog 
or  cat,  provided  a  certificate  be  obtained ;  also  on  a  horsa, 
ass,  or  mole  with  similar  certificate- 
Any  public  exhibition  of  painful  experiments  is  illegal,  or 
advertising  sach  exhibition. 

FBOCEDtmB. — Search  warrant  may  be  granted,  and  persoD 
refusing  admission  to  constable  or  giving  false  name,  &a., 
is  liable  to  a  penalty  of  6'. 

DnrciSH  of  Police. — A  constable  upon  view,  or  npon  tht 
information  of  any  other  person  who  shall  declare  his  Buai 
and  address  to  him,  may  apprehend  an  offender  without  a 
warrant  and  convey  him  to  a  justice,  see  12  &  IS  VieL 
c.  99,  8. 18 ;  and  section  19  contains  provisions  regarding  tb( 
custody  of  the  vehicle  cm-  animal  in  charge  of  the  penoo 
apprehended. 

NoU. — A  constable  should  not  arrest,  but  proceed  1? 
aamnionB  where  the  offender  is  known. 
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Seeiion  20. — ^Penalty  for  assault  on  constable  in  exeoation 
of  duty,  6L 

Customs  Laws. 

The  law  relating  to  the  customs  is  consolidated  by  the 
Customs  Law  Consolidation  Act,  1876  (89  &  40  Yict.  c.  86). 

Smuggled  goods, — ^AU  goods  liable  to  duty  upon  which  the 
duties  of  customs  have  not  been  paid,  or  the  importation  of 
which  is  prohibited  or  restricted,  and  which  are  unshipped 
CHT  in  the  course  of  remoTal,  are  liable  to  forfeiture,  together 
with  any  goods  found  packed  with  or  used  in  concealing 
them. 

Offenders  are  liable  to  a  penalty  of  100^.  or  treble  the 
value  of  the  goods.  They  may  be  arrested  without  a 
warrant. 

The  constabulary  are  authorized  under  section  208  of  the 
Act  upon  reasonable  suspicion  to  stop  and  examine  any  cart, 
waggon,  &c.,  for  the  purpose  of  ascertaining  whether  any 
smuggled  goods  are  contained  therein. 

The  first-mentioned  statute  is  amended  by  42  &  48  Yict. 
e.  21,  and  44  Yict.  c.  12. 


Dead  Bodies. 

A  dead  body  is  not  capable  of  being  stolen.  It  is  a  mis- 
demeanor at  common  law  to  remove  a  corpse  from  a  grave 
"Without  lawful  authority.  It  is  also  a  misdemeanor,  without 
hwfal  authority,  to  dispose  of  a  dead  body  for  the  purposes 
of  dissection  and  for  gain  and  profit. 

48  Geo.  8,  c.  75,  contains  provisions  regarding  the  inter- 
^neiit  of  dead  bodies  east  ashore  by  the  sea,  which  must  be 
buried  by  the  parish.  It  is  not  the  duty  of  the  police  to 
^iGmore  a  dead  body  from  any  house  where  it  may  be  lying, 
tenons  applying  to  the  police  with  such  an  object  should  1^^ 


referred  to  the  parochial  authorities,     A  death  should  bs 
registered  within  five  days.     Set  also  Coboners'  Inquests,   < 

Debtors  Act 

The  Debtors  Act.  1869  (32  &  33  Vict.  c.  62),  nboUahed 
imprisoDmeot  for  debt,  except  in  default  of  obedieucc  to  an 
order  of  court,  and  as  provided  for  the  punishjaeiit  of  ii-audu- 
lent  bankrupts.     See  Bankbcpts,  atUe, 

DefinitioilS.  See  Lboal  and  Other  Terms  Defked, 
post. 

Deserters  and  Military  Offenders. 

Under  section  1S4  of  the  Army  Act,  1881  (see  title  Asn 
Act,  ante),  it  is  lawful  for  any  constable  to  apprehend  and 
bring  before  a  court  of  summary  jurisdiction  any  person 
whom  he  may  reasonably  suspect  to  be  a  deserter.  A  con- 
stable should,  however,  before  apprehending  a  man  as  a 
deserter,  aijcertain  whether  notice  of  the  desertion  appeut  in 
the  Police  Oasette,  or  he  should  hold  a  written  anthoritf 
from  the  colonel  or  adjutant  of  the  regiment  to  which  tb« 
man  belongs  authorizing  his  arrest.  Communications  re- 
ceived from  non-commissioned  officers  regarding  men  supposed 
to  be  deserters  should  not  be  acted  on  by  sergeants  or 
oonstableB  without  the  authority  of  a  superior  officer. 

Howards  are  given  for  the  apprehension  of  deserters.  Ap- 
plication, on  forms  signed  by  justices,  should  be  made  totbt 
War  Office  at  the  time  the  deierter  it  commuted.  Orders  ml 
be  given  by  the  War  Department  for  the  repayment  oi  tbi 
necessary  expenses  incurred  in  the  apprehension  and  otmtt!' 
ance  of  the  deserter.  A  detailed  statement  of  eqwoM 
certified  by  the  committing  magistrate,  must  in  all  casM  t« 
forwarded,  the  statement  to  specify  the  person  to  whom  tt* 
expenses  are  repayable. 
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Military  offenders. — In  apprehending  soldiers  for  ciyU 
offences  in  cases  where  they  have  to  he  taken  from  their 
barracks  or  when  on  duty,  notice  shonld  be  first  given  to  the 
eoznmanding  officer. 

Militia  absentees. — ^Where  an  absentee  or  deserter  from  the 
militia  has  been  arrested  by  the  constabulary,  notice  should 
■be  sent  to  the  adjutant  of  the  regiment  of  the  time  and  place 
at  which  the  man  is  to  be  brought  before  the  magistrates  for 
triaL 

Pretending  to  be  a  deserter. — ^Any  person  who  falsely 
represents  himself  to  any  military  or  civil  authority  to  be  a 
deserter  from  Her  Majesty's  regular  forces  shall  on  summary 
conviction  be  sentenced  to  imprisonment  not  exceeding  three 
months.     Section  152  of  Army  Act,  1881. 

Aiding  deserter. — Under  section  158  persons  are  liable  to 
be  imprisoned  for  any  period  not  exceeding  six  months  for 
siding  or  assisting  deserters,  or  for  persuading  any  soldier  to 
desert. 

Section  6  of  the  Army  (Annual)  Act,  1884,  enables  any 
jnstice  to  issue  a  warrant  for  the  apprehension  of  a  deserter 
who  is  or  is  supposed  to  be  within  his  jurisdiction  if  satisfied 
4>f  that  fact  upon  oath.     See  title  Abmy  Act,  ante. 

Destractive  Insects  Act,  1877. 

(40  &  41  Vict.  c.  68.) 

This  Act  was  passed  to  prevent  the  introduction  into 
Oreat  Britain  of  the  insect  known  as  the  Colorado  beetle,  and 
for  preventing  the  spreading  of  the  insect.  By  an  Order  of 
Ck>imcil,  dated  14th  August,  1877,  owners  and  persons  in 
eharge  of  crops  are  liable  to  penalties  if  they  do  not  at  once 
report  to  the  police  the  finding  of  the  insect.  The  police  are 
to  inform  the  local  authority  (41  &  42  Vict.  c.  74,  8.  4),  ^\io 
isre  to  inform  the  Prii^  Conncil. 
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Disorderly  Houses. 

(2S  Qeo.  2,  0.  86.) 

An;  parson  keeping  s  bawdy  hoaae,  gamiiig,  oi  oUmt  £b> 
orderljr  hoose  is  guilty  of  »  mie demeanor.  A  peraoQ  acting 
BB  master  or  naistress  of  the  house  will  be  deemed  the  owner 
(seotion  8). 

In  order  to  encourage  proBCcations  against  persons  keeping 
Bneh  hoosee,  it  is  by  eection  5  of  the  Act  enacted  that,  if 
Buy  two  inhftbitimls  of  any  parish  or  placu  (being  ratepayers) 
give  notice  in  writing  to  a  constable  of  any  person  keeping 
any  aiuh.hOBBe,  the  oonatable  shall  forthwith  gu  with  such 
inhabitant  to  a  justioe  of  the  peaoe,  and  on  their  making 
oath  before  ench  jastice  that  they  do  believe  the  couttints  of 
Biich  notice  to  Ijo  true,  and  on  entering  into  a  recognizance 
to  give  or  produce  matenuJ  evidtincc,  the  eon»tablc  shall  enter 
into  a  rec<^nizari<.'0  l-j  [irnseoiitc.  li>  sr-ilioii  il  it  i-  t>nacted 
that  when  such  recognizance  to  prosecute  is  entered  into  tbt 
jostice  may  issue  a  warrant  to  apprehed  the  accused  person, 
and  may  bind  him  over  to  answer  the  charge  at  the  sessiow 
or  asaizeB,  and  to  be  of  good  befaavionr  in  the  meantime. 

Ditorderly  houMt  are  common  bawdy  honses,  gBmiog 
houses,  betting  houses,  and  disorderly  houses  of  ent«rtani- 
ment. 

A  diiortUrly  house  of  enttrtaintnmt  is  one  kept  for  pnblit^ 
dancing  or  music  without  being  properly  hcensed,  or  one  tsuL 
tor  public  entertainment  or  amusement  attainable  by  paynuab- 
of  money  npon  Snnday. 

A  common  bawdy  houte  is  a  house  or  room  or  set  of  mam 
in   any   honee  kept  for  the  purposes   of  proBtitation.    h 
married  woman  my  be  guilty  of  this  offence  as  if  she  wse 
gingle.     The  owner  of  a  house  letting  it  out  in  diffoo.' 
qiartments  to  several  young  women  who  use  the  apartmcot 
for  porpoBCB  of  prostitution  cannot  be  indict^  for  kequug 
disorderly  house  {R.  v.  StanTuird,  33  L.  J.  61).     In  oi^f 
snpport  a  conviction  it  is  not  TiQeesaary  that  any  endeooe 
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indeoeney  or  disorderly  conduct  should  be  perceptible  from 
the  exterior  of  the  house  (R.  v.  Rice,  85  L.  J.  98).  Nor  is 
it  necessary  to  prove  who  frequents  the  house ;  if  unknown 
persons  are  proved  to  have  been  there  conducting  themselves 
in  a  disorderly  manner  it  is  sufficient. 

Bbothbls. — The  suppression  of  brothels  is  specially  dealt 
with  by  the  Criminal  Law  Amendment  Act,  1885  (Part  II). 
See  AiPENDEK,  p.  517.  As  to  harbouring  thieves,  prosti- 
tuieSy  &c.,  on  premises,  see  under  titles  LiOENSiNa  Laws, 
p.  282 ;  Prevention  of  Chimes  Act,  p.  265  ;  Towns  Pouge 
Clauses  Act,  p.  815,  &c. 

Distraint  for  Rent,  &c. 

By  11  Geo.  2,  c.  19,  where  goods  are  fraudulently  or  clan- 
destinely conveyed  or  carried  away  from  premises  to  prevent 
the  landlord  from  distraining  for  any  rent  then  due,  they  may 
be  seized  by  the  landlord  wherever  found  within  thirty  days, 
ii  not  sold  bond  fide  before  such  seizure  to  some  person  not 
privy  to  the  fraud  (see  Riddle  v.  Bowater,  New  M.  C.  6 ; 
17  J.  P.  792).     The  landlord  must,  however,  have  a  right  of 
^stress  at  common  law,  or  under  8  Anne,  c.  14,  s.  67,  and 
the  tenant  must  be  in  actual  possession.     If  the  goods  so 
^i^ed  away  be  in  any  house  they  may  be  seized,  and  in 
^^  of  a  dwelling  house,  on  oath  made  before  justice  in 
accordance  with  section  7  of  the  Act,  the  landlord  may  call 
^  his  aid  the  constable  and  break  open  the  house  without 
*^y  warrant  (a). 

A  tenant  fraudulently,  &c.,  carrying  away  goods,  or  any 
person  knowingly  aiding  in  the  removal  or  concealment  of 
§^  to  prevent  the  landlord  from  distraining  for  rent  then 
^)  is  liable  to  forfeit  double  the  value  of  the  goods  (section  4). 

(<)  Police  are  bound  to  assist  duly  antborized  officers  of  the  law  in 
^1*  ezeeotion  of  warrants  of  distress,  but  sach  assistance  ahoxAd  \ie 
'""^  to  the  prevention  only  of  a  breach  of  the  peace. 


[ 
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Lodgers  Protection  Act, — Two  justices  or  a  stipendiary 
magistrate  m&y  id  certain  cbbob  order  tlio  restoration  of  the 
goods  of  a  lodger  seized  for  rent  by  a  superior  laiidJoid 
{84  &  35  Vict.  c.  79).  I 

Disturbing  Congregations  or  Brawling. 

Any  person  ia  liable  to  fine  or  imprisonment  wbo  shall  bo 
gailty  of  riotous,  violent,  or  indecent  behnvionr  in  any 
cathedral  charcb,  pariah  or  district  church  or  chapel  of  the 
Church  of  England,  or  in  any  chapel  of  any  religious  denomi- 
nation, or  in  anyplace  duly  certified  vmder  18  &  10  Vict, 
c.  81,  whether  during  diviae  eerrice  or  at  any  other  time,  or 
in  any  churchyard  or  hnriol  ground,  or  who  shall  molest,  let, 
disturb,  vex,  or  trouble,  or  by  ajiy  other  unlawful  means 
disqniet  or  misuse  any  preacher  duly  authorized  to  preach 
Uierein,  or  Bny  clergyman  ministeriDg  or  celebrating  any 
sacrament  or  divine  service,  rite,  or  office  in  any  cathedral, 
church  or  chapel,  churchyard  or  burial  ground.  The  offender 
may  be  apprehended  by  a  constable  or  chorcbwarden- 
(2S  Sc  24  Vict.  c.  82,  as.  2  and  8). 

Any  place  actually  used  as  the  "chapel  of  any  religions 
denomination,"  whether  certified  or  not,  will  be  within  th^ 
protection  of  the  statute  (S4  J.  P.  12). 

The  Acts  1  Will.  &  Marj-,  c.  18,  s.  15 ;  52  Geo.  8,  c.  166. 
s.  12 ;  and  9  &  10  Vict.  c.  69,  s.  4,  contain  somewhat  similar 
enactments.  Provision  is  made  for  decency  and  order  at 
burials  under  the  Burial  Laws  Amendment  Act,  1880. 


Dogs. 

The  owner  of  any  dog  is  liable  for  any  damage  done  by  the 
d(%  to  cattle,  horses,  or  abeep,  even  although  he  was  not 
negligent  and  was  ignorant  of  the  dog's  propensities- 
Damages  under  61.  are  recoverable  as  a  civil  debt  at  petty 
aeasioDB  (26&29Viot.o.fiO,«.\V  'B^ &«AtAoa 2 the  occnpl^ 
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of  any  room,  lodging,  or  house  in  which  a  dog  is  permitted 
to  liye  is  presumed  to  be  the  owner  of  the  dog  unless  he  can 
prove  the  contrary. 

By  84  &  85  Vict.  c.  56,  any  police  officer  may  take  posses- 
sion of  any  dog  that  he  has  reason  to  suppose  is  savage  or 
dangerous,  which  is  straying  on  any  highway  or  place  of 
public  resort  and  not  under  any  person's  control,  and  may 
detain  it  until  the  owner  claims  it  and  pays  the  expenses  of 
its  detention.  After  three  clear  days,  if  the  owner  is  not  known, 
and  five  clear  days  if  he  is  known,  the  chief  officer  of  police 
may  cause  the  dog  to  be  sold  or  destroyed  if  it  has  not  been 
claimed  and  the  expenses  paid.     The  sale  money  must  be 
paid  to  the  local  rate,  from  which  the  expense  of  properly 
feeding  the  dog  during  detention  must  be  obtained. 

On  complaint  of  a  dog  being  dangerous  or  not  under 
proper  control,  a  court  of  summary  jurisdiction  may,  if  they 
think  fit,  order  the  owner  to  keep  it  under  control  or  destroy 
it  under  a  penalty  of  20«.  a  day. 

The  corporation  in  boroughs,  and  the  justices   of  petty 

sessionB  in  counties,  may  if  a  mad  or  suspected  dog  is  found 

'Within  their  jurisdiction  make  and  vary  orders  placing  any 

restrictions  they  think  fit  on  dogs  not  under  personal  control 

tbiou^out  the  whole  or  any  part  of  their  jurisdiction,  with  a 

penalty  of  20<.  for  infraction.     Exact  notice  of  the  order 

must  be  published  at  the  expense  of  the  local  rate,  and  is  a 

condition  precedent  to  any  conviction. 

No  dog  can  be  used  to  draw  any  cart,  carriage,  truck,  or 
barrow  on  the  public  highway  under  a  penalty  of  40«.  for  a 
first  offence,  and  51,  for  subsequent  offences  (17  &  18  Vict. 
c.  60,  8.  2). 

By  80  &  81  Vict.  c.  5,  and  41  Vict.  c.  15,  no  person  may 
^  a  dog  above  six  months  old  without  a  license  under  a 
penalty  of  52.,  and  constables  are  authorized  to  request  the 
piodnction  of  the  license,  and  to  take  proceedings  under  the 
Snmmary  Jurisdiction  Acts  against  persons  refusing  V> 
Fodnce  or  not  hAvhig  lieeDsea.    Half  the  penalty  TOCO^etodL 
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goes  to  the  snperannuation  fnnd  to  which  the  eonstable 
belongs. 

Licenses  expire  on  the  Slst  of  December,  and  must  be 
renewed  in  the  following  January. 

Exemptions. — Honnds  under  the  age  of  twelve  months, 
dogs  kept  by  blind  persons,  and  shepherd  dogs,  if  the  owner 
makes  a  declaration  stating  the  number  kept. 

Stealino  Doos. — See  Labcent. 

By  4  Geo.  4,  c.  95,  s.  76,  carriers  are  bound  to  fasten  to 
their  cart  or  carriages,  while  on  the  turnpike  road,  any  dog 
that  may  be  attending  them  on  such  road. 

By  12  &  18  Vict.  c.  92,  fighting  or  baiting  dogs  is  pro- 
hibited, and  persons  assisting  or  encouraging  may  be  appre- 
hended without  warrant,  and  punished  with  fine  and 
imprisonment.  See  Gbuelty  to  Animals,  ante.  Bee  also 
Malicious  Injuby  and  Poisons,  post. 

Drugging  Animals.    S^®  ^tle  Poison,  post. 

Drunkenness,  &c. 

Under  section  12  of  the  Licensing  Act,  1872,  persons 
found  drunk  on  any  highway  or  public  place,  whether  a 
highway  or  not,  or  on  any  licensed  premises,  can  be  sum- 
mon^ for  drunkenness.  This  section,  however,  does  not 
give  a  constable  power  to  arrest  for  simple  drunkenness^  and 
when  persons,  though  drunk,  appear  capable  of  taking  care 
of  themselves,  and  are  going  quietly  home,  it  will  be  bett^ 
not  to  interfere  with  them  at  the  time.  The  fact  should  be 
reported  by  the  constable  to  his  officer,  and  the  person  can 
be  subsequently  summoned. 

When  a  person  is  drwik  and  incapable  a  constable  can 
detain  such  person  until  he  can  proceed  with  safety  to  him- 
self, but  if  so  detained  he  should  be  summoned  in  due  course 
for  the  offence. 
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The  praetioe  as  to  apprehension  and  detention  of  persons 
found  drank  varies  mnch.  The  Honoe  Secretary  has  advised 
the  police  not  to  apprehend  when  the  dmnken  person  is  not 
incapable,  bnt  to  apprehend  a  drunken  person  who  is  incapable 
and  detain  him  until  he  is  brought  before  a  justice,  care 
being  taken  that  there  is  no  delay.  As  to  bail  by  police 
officers,  see  Summary  Jurisdiction  Act,  1879  (Epitomb  of 
Statutes),  post. 

Where  persons  are  drurUe  and  riotous^  or  drunk  while  in 
charge  of  any  carriage,  horse,  cattle,  or  steam-engine  on  any 
highway  or  public  place,  or  drunk  whilst  in  possession  of 
loaded  firearms,  they  can  be  apprehended  under  section  12  of 
the  Licensing  Act,  1872.     See  Epitobie  of  Statxttes,  post. 

See  section  18  of  Licensing  Act,  1872,  as  to  permitting 
drunkenness  on  licensed  premises,  and  section  18  as  to  ex- 
dusion  of  drunkards  from  such  premises. 

See  also  title  Towns  Police  Clauses  Act,  post,  as  to 
offences  by  drunken  persons  in  towns,  &c. 

Regarding  persons  drunk  on  railway  platforms  or  premises 
and  railway  servants  found  drunk  on  duty,  see  title  Railways, 
post. 

As  to  soldiers  drunk  and  riotous,  see  Soldiebs,  post. 

It  is  no  part  of  the  duty  of  a  constable  to  remonstrate 
with  or  censure  a  person  whom  he  may  find  drunk. 

The  Habitual  Drunkards  Act,  1879,  authorizes  justices  to 
license  ''retreats"  to  which  habitual  drunkards  may  be 
admitted  on  their  own  application,  and  unless  discharged  by 
license  are  not  to  be  entitled  to  leave  until  the  expiration  of  the 
time  mentioned  in  the  application,  but  such  term  is  not  to 
exceed  twelve  months.  ''Habitual  drunkard"  means  "a 
person  who  not  being  amenable  to  any  jurisdiction  in  lunacy 
is,  notwithstanding,  by  reason  of  habitual  intemperate 
drinking  of  intoxicating  liquor,  at  times  dangerous  to  himself 
or  herself  or  to  others,  or  incapable  of  managing  himself  or 
herself,  or  his  or  her  BSairs, " 
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PerBoas  arc  t!a,ble  to  penalties  for  offences  againat  the  Acts. 
&o.  Retreats  are  to  be  inspected  twice  a.  year  by  inspoctore 
appointed  by  the  Secretory  of  State  (42  4  43  Vict,  c.  19). 

Education  Acts. 

The  Elementary  Edaoatiou  Aete  contain  provisions  pro- 
hibiting tbe  employment  of  children  under  Ibo  ago  of  ten 
years,  or  children  of  that  age  and  upwards  who  b^ive  not 
obtained  a  certificate  of  school  proficiency,  4o.;  section  29  of 
Factory  Act  (41  Vict.  c.  16)  provides  for  education  of  children 
employed  in  factory.  Provision  is  made  for  instruction  of 
children  above  the  age  of  five  years,  whose  education  is  habi- 
tually and  without  reasonable  excuse  neglected  by  parents,  or 
who  are  found  babitnally  wandering,  and  in  company  of  rogues 
and  vagabonds  (89  b  40  Vict.  o.  79,  a.  11).  Snob  children 
may  be  ordered  by  conrt  of  summary  jorisdiction  to  attend  a 
school — penalty  for  disobedience  of  order  Gs.,  inclading  costs. 

"  Reasonable  excuse."  That  there  is  not  within  two 
miles  of  residence  any  school  which  the  child  oonld  attend,  or 
that  the  absence  of  child  from  school  has  been  caused  by 
sickness,  or  any  unavoidable  canse  (section  11).  The  Acts  are 
enforced  by  officers  specially  appointed. 

Elections. 

For  oflences  at  parliamentary  and  municipal  elections,  sea 
the  Ballot  Act,  1672  (85  &  86  Vict.  c.  88)  ;  also  the  Cormpt 
and  DIegal  Practices  Prevention  Act,  18SS  (46  &  47  Vict, 
o.  51). 

Under  86  &  86  Vict.  c.  88,  s.  t),  the  presiding  of&cer  at 

any  polling  booth  or  polling  station  is  empowered  to  order 

into  custody  any  person  who  misconducts  himself  in  the 

polling  station. 

^     The  pohce  are  flsnally  employed  to  keep  order  at  the  polling 

Mtotibzi  and  entranceB  to  the  same.    They  should  render  to  the 
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sheriff  and  sub-sheriff  what  assistance  they  can,  bnt  on  no 
aceoont  mnst  they  interfere  with  the  arrangements  for  voting 
or  the  actions  of  persons  recording  their  votes.  Where  the 
police  are  employed  as  assistants  in  charge  of  the  ballot  boxes 
they  should  avoid  being  left  at  any  time  in  sole  charge  of  the 
boxes. 

Members  of  the  police  force  are  prohibited  from  voting  at 
parliamentary  or  municipal  elections,  and  they  are  liable  to  a 
penalty  of  202.  if  they  directly  or  indirectly  influence  or 
attempt  to  influence  the  vote  of  any  elector.  Police  must 
sot  attend  or  take  part  in  any  political  or  public  meeting, 
except  in  the  discharge  of  their  lawful  duty.  See  2  &  8  Vict. 
<:.  93,  s.  9,  and  22  &  28  Vict.  c.  82.  Regarding  Bioting  at 
Elections,  see  title  Biot,  post. 

Embezzlement 

Embezzlement  is  the  appropriation  to  his  own  use  by  a 
e^Jerk,  or  servant,  or  person  employed  for  the  purpose  or  in 
6  capacity  of  a  clerk  or  servant,  of  goods  or  money  entrusted 
him  for  his  master.  Embezzlement  is  a  species  of  larceny, 
d  is  treated  of  under  the  Larceny  Act,  24  &  25  Vict.  c.  96. 

Epitome  ov  Statutes,  fost. 
Section  68  deals  with  embezzlement  by  clerk  or  servant  (a), 
i>^)«ction  70  embezzlement  by  public  officers,  sections  70  and  71 
'^^^arding  indictment  and  trial. 

Embezzlement  by  co-partners  is  treated  of  under  81  &  82 
«t.  c.  116,  s.  1,  and  falsification  of  accounts  under  88  &  89 
.  c.  24,  s.  1. 


(«)  It  U  a  qoMtion  of  fact  for  the  jury  whether  the  prisoner  is  or  if 
^***^  a  clerk  or  servBnt,  22.  v.  Negua,  37  J.  P.  469.      An  agent  is  not 
^i^ctable  under  the  statute.    Bbamwbll,  L.  J.,  in  R.  v.  Walker,  thus 
^^stingoished  between  principal  and  agent,  and  master  and  servant :  **  A 
^viiicipal  has  the  right  to  diivct  what  the  agent  has  to  do,  bnt  a  master- 
not  only  that  right,  bnt  also  to  say  how  it  is  to  be  done.'* 
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Any  three  diatmct  acts  of  embezzlement  committed  ag«iiut 
the  same  person,  within  the  space  of  six  mouthH,  may  ha 
charged  in  the  indictment,  and  where,  upon  the  trial,  it  appears 
tliat  the  offence  amounts  in  law  to  larceny,  tiie  jury  mjty 
retnm  a  verdict  accordingly.  The  offence  may  be  dealt  with 
niider  the  Hummiiry  Jurisdiction  Act,  1879  (see  eections  11 
and  12  of  Act,  Epitoub  of  Statutes,  pott). 

In  order  to  cstablitih  the  offence  of  embezzlement  the 
clerk  or  servant  moat  have  received  the  money  or  property 
from  a  thiril  person  on  account  of  his  master.  Where  he 
receives  it  direct  from  hia  master  the  offence  would  bo 
larceny.  See  title  I^bour  Laws,  post,  as  to  embezzlement 
of  materials  in  particular  manufaotnrea. 

Evidence. 

The  word  eTidenoe  inclndes  all  the  legal  means  exclDsive 
of  mere  argument  which  tend  to  prove  or  disprove  any  matter 
of  fact,  the  truth  of  -which  is  submitted  to  jadicial  invesli- 


Oeneral  rules. — The  following  are  some  of  the  genenl 
roles  of  evidence  :  That  the  best  evidence  that  the  natnre  rf 
the  case  will  admit  of  shall  be  prodnced  at  the  trial.  Seeondai? 
evidence  is  inadmissible,  unless  some  ground  be  pr»- 
vionsly  lud  for  its  introduction  by  showing  the  impos- 
sibility of  procnring  better  evidence.  Parole  testimony  il 
not  receivable  to  vary  or  contradict  the  terms  of  a  wiittsD 
instrument.  Hearsay  evidence  (n)  in  general  is  inadmisaiblB. 
Conversations  which  have  taken  place  out  of  the  hearing  of 
the  party  to  be  affected  cannot  be  given  in  evidence. 


(a)  Evidence  oTa  oomplunt  made  ihortlj  kfter  a  crime  i*  oi 
w  bj  a  woman  of  having  been  violated,  is  not  beamy  but  origiaal  fr  I 
denoB  at  a  hct.  Tbe  nde  i*  to  admit  eridenoe  of  Uw  /mel  d  W 
ccuiplaint^  a&d  in  do  caae  to  admit  anjtbing  more.  See  Bom* »r 
Ciiminal  Evidence^  p>  24  (Sennttt  «&.')  ^  tiiui  and  othar  eicqiUMa 
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The  poBsessicm  of  stolen  property  recently  after  the  commis- 
non  of  a  theft  is  primd facie  evidence  that  the  possessor  is  either 
the  thief  or  the  receiyer,  hat  when  direct  or  positive  evidence 
of  the  facts  cannot  he  supplied  circumstantial  evidence  is  ad- 
missihle,  hut  presumptive  or  circumstantial  evidence  should 
he  admitted  cautiously,  for  the  law  presumes  every  man  to  he 
innocent  until  the  contrary  he  proved.     Circumstantial  evi- 
dence should  he  such  as  to  produce  nearly  the  same  degree 
of  certainty  as  that  which  arises  from  direct  testimony^  and 
to  exclude  a  rational  prohahility  of  innocence.     The  state- 
ment  of  one  prisoner  is  not  evidence  for  or  against  another 
prisoner  (6).      An  accomplice  may  become  a  witness  or 
Queen's  evidence  against  his  fellows,  but  the  unsupported 
evidence  of  an  accomplice  ought  not  to  be  fully  relied  on 
without  corroboration  or  collateral  proof.     No  person  charged 
with  an  offence  is  competent,  or  can  be  compelled  to  give 
evidence  for  or  against  himself,  nor  can  any  person  be  com- 
pelled to  answer  any  question  tending  to  criminate  himself 
(14  &  15  Vict.  c.  99,  8.  8).      The  witness  is  not  the  sole 
judge  of  whether  the  questions  may  tend  to  criminate  him. 
The  court  must  see  that  there  is  reasonable  ground  to  appre- 
hend danger  to  the  witness.    It  was  laid  down  by  Cocebubn, 
L.  C  J.,  on  trial  of  an  indictment,  that  a  police  constable  is 
bovind,   on    cross-examination,   to  give  the    name    of  his 
informant  {E.  v.  Richardson,  8  F.  &  F.  693 ;  86  J.  P.  238), 
bnt  in  ordinary  cases  it  is  for  the  judge  to  decide  whether  any 
each  question  would  or  would  not  be  injurious  to  the  adminis- 
tration of  justice  (Stephens'  Digest y  116). 

A  witness  may  be  allowed  to  refresh  his  memory  by  refer- 
ence to  any  entry  or  memorandum  made  by  himself  at  the 
time,  or  shortly  after  the  occasion  of  which  he  is  speaking, 


(5)  Bat  where  one  of  two  prisoners  joiniUf  indicted  has  pleaded 
guilty,  Ms  eridence  may  be  received  against  the  other  (JB.  v.  Gallagher,. 
%9  J.  P.  602).  If  the  prisoners  be  tried  separately  there  could  be  u^ 
^ilgectioD  to  one  prisoner  bein^  caUed  aa  a  witness  for  another  ^naoxiec. 


altboQp^  the  entry  or  roomornnduia  conld  not  itself  be 
recoivc^d  id  evidence.  Should  the  memonujdTun  lis  referred 
to  in  the  witness  box,  the  notes  may  have  to  he  handed  in. 

DootntBNTAiiT  EviDBNoB.~~Tho  8  Jed  Yict.  c.  118,  s.  1,  and 
14  A  15  Vict,  c,  99,  8.  H,  proscribe  the  mode  of  proving 
pnblie  noD-official  docnments,  and  the  Docnmcntaiy  Evidence 
Act,  1868  (31  &  82  Vict.  e.  87)  prescribes  the  mode  of  prov- 
ing, by  &  copy  of  the  Gazrttf,  or  a  copy  by  the  goveraraent 
printer,  or  by  extract  or  copy,  certified  by  proper  officer, 
various  docnments,  snch  as  proclamation  orders,  regnlations 
of  the  Qoeen  or  Privy  Council,  &o. 

The  Contagions  Diseases  ^Animals)  Act,  1678,  contains 
special  provisions  as  to  the  proof  of  orders  and  doonmsits 
nnder  that  Act. 

The  Manicipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  M, 
s.  24),  prescribes  mode  of  proving  bye-laws  made  by  the 
cooncil  of  any  borough,  and  similar  provisions  as  to  proof  of 
bye-laws  under  Public  Health  Act,  1876,  as  oontained  in  that 
Act  (38  ft  89  Vict.  c.  66,  s.  186). 

By  the  Bankers  Books  Evidence  Act,  1879,  copies  of 
entries  in  books  by  bankers  in  coarse  of  business  shall  be 
admissible  on  proof  orally  or  by  affidavit  by  a  partner  or 
officer  of  the  bank,  and  the  banker  cannot  be  compelled  toi 
produce  snch  books,  except  by  special  order  of  a  judge. 

In  criminal  proceedings  every  instmment  liable  to  etamg 
duty  is  admissiblo  in  evidence,  although  it  may  not  have  tfa^ 
stomp  required  by  law  (83  ft  84  Viet.  c.  97,  s.  17),  but  thi_ 
is  not  the  case  in  civil  proceedings.  Depositions  properl;^. 
token  are  admissible  in  evidence  on  the  trial  of  the  accusef 
if  it  is  proved  that  the  person  making  snch  deposition  is  dMc= 
and  that  the  deposition  was  taken  in  the  presence  and  h«&^ 
ing  of  the  accused,  and  that  he  had  an  opportooity  of  cruo— 
examining  the  witness. 
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Handwbitiko. — The  handwriting  of  a  person  may  be  proved 
l)y  the  writer  himself ;  by  a  witness  who  saw  the  letter,  signa- 
ture, &c.,  written ;  by  a  witness  who  has  a  knowledge  of  the 
person's  writing  by  having  seen  him  write,  &c. ;  by  comparison 
by  witnesses  acquainted  with  the  writing  ;  or  by  skilled  wit- 
nesses (known  as  *'  experts  **)  of  the  disputed  writing,  with 
any  writing  proved  to  the  satisfaction  of  the  court  to  be 
genuine. 

Previous  Conviction. — ^As  to  proof  of  previous  convictions 
by  record  or  extract  of  such  conviction,  signed  by  the  clerk 
of  the  court  or  other  officer  having  the  custody  of  the  records 
of  the  court  where  such  conviction  was  made,  see  title 
Pbkvention  of  Chimes  Acts,  post. 

Chaxlagteb.*; — lu  Criminal  proceedings  the  fact  that  an  accused 
person  has  a  good  character  is  important,  but  the  fact  that  he 
has  a  bad  character  unimportant,  unless  it  is  itself  a  fact  in 
issue,  or  unless  evidence  has  been  given  that  the  prisoner  has 
a  good  character. 

GuiLTT  Knowledge. — Where  proceedings  are  taken  against 
4U[iy  person  for  havmg  received  goods  knowing  them  to 
be  stolen,  or  for  having  in  his  possession  stolen  property, 
evidence  may  be  given  at  any  stage  of  the  proceedings  that 
there  was  found  in  the  possession  of  such  person  other  pro- 
perty stolen  within  the  preceding  period  of  twelve  months, 
and  such  evidence  may  be  taken  into  consideration  for  the 
purpose  of  proving  that  such  person  knew  the  property  to  be 
stolen  which  forms  the  subject  of  the  proceedings  taken 
against  him.  Where  proceedings  are  taken  against  any  person 
for  having  received  goods  knowing  them  to  have  been  stolen, 
or  having  in  his  possession  stolen  property,  and  evidence 
has  been  given  that  the  stolen  property  has  been  found 
in  his  possession,  then  if  such  person  has  within  five 
^ears  immediately  preceding  been  convicted  of  any  offence 
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iovolving  &aud  or  dishoiiesty,  evideoce  of  sach  previous  con- 
victioQ  may  bo  given  &t  any  et&ge  of  the  proceedings,  and 
may  be  taken  into  coDsideration  for  the  purpose  of  proving 
that  tlie  person  ocoaaed  knew  tlie  property  which  wus  proved 
to  he  in  his  pueseseion  to  have  been  stolen,  provided  that  not 
lees  than  noven  days'  notice  in  writing  shall  have  been  given 
to  the  person  accused,  that  proof  is  intended  to  be  given  of 
such  previous  conviction ;  and  it  shall  not  be  nccesBary  for 
the  purposes  of  this  section  to  charge  in  the  indictment  the 
previous  couvictious  of  the  person  occnsed  (34  &  85  Vict. 
&  112,  B.  10). 

As  to  goilty  knowledge  in  cases  of  false  pretences,  eee 
It.  V.  Fninru,  nudsr  title  False  Pbetekces,  poH.  For 
definition  of  guilty  knowledge,  see  title  Leoai.  pBKCiPies, 
Tebms  Bepinsi),  &.e.,  poet. 

GoMVCSBiONS,  STAiBiotXTS,  &c. — Coufessioa  of  guHt  &eely 
ud  Tolnntarily  made  by  the  accused  to  any  one  may  be  givea 
in  evidence,  but  any  evidence  obtained  from  a  prisoner  in  con- 
sequence of  anv  threat,  promise,  or  inducement  made  to  the 
prisoner  by  any  person  in  authority  will  render  the  etidenee 
inadmissible,  but  any  discovery  made  through  the  informatitui 
so  obtained  is  admissible  in  evidence. 

See  also  heading  "  Prisoners,"  nnder  title  Powers  aks 
Dcnss  OF  CoKSTABLXS,  atOe,  p.  4.  i 

Wben  prisoners  have  made  eonfeesions  or  statements  to 
pcdiee  the  fjmct  rordt  nsed  by  them  should  be  given  id 
•videnoe. 

Dtiko  DEciJkRATioys. — In  eaaee  of  murder  or  manslan^lcr 
vfawe  the  victim  is  likely  to  die,  and  there  is  no  time  to  tab 
ikis  deposition  in  proper  form,  the  statement  of  the  injured 
pwSQD  may  l>e  taken  in  the  form  of  a  "  dyinj;;  declaration." 

Dyinjc  docJaralions  may  be  taken  by  a  pcdiee  officer,  cr  hr 
anjperscn,  bnl  where  time  p^nuts  they  shonld  be  takes 
befere  a  magistrate.    The;  need  not  be  in  writing,  bol, 
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possible,  sliould  be,  and  in  such  cases  should  be  signed  by  the 
deceased  before  witnesses.  There  is  no  particular  form  of 
declaration,  nor  do  they  require  to  be  sworn  to,  the  awful 
situation  of  the  dying  person  being  considered  equal  to  the 
sanctity  of  an  oath.  To  render  dying  declarations  admissible 
in  evidence  it  is  necessary — 

1.  That  at  the  time  when  they  were  made  the  declarant 
should  have  been  in  actual  danger  of  death. 

2.  That  he  should  have  had  a  full  apprehension  of  his 
danger,  and  have  no  expectation  or  hope  of  recovery. 

8.  That  death  should  have  ensued. 

Although  there  is  no  particular  form  of  declaration,  yet,  in 
order  to  comply  with  above  requirements,  it  is  desirable  that 
it  should  commence  with  a  statement  somewhat  as  follows : 
"I,  A,  B,f  having  the  fear  of  death  before  me,  and  being 
without  hope  of  recovery,  state,'*  &c. 

The  presence  of  the  accused  is  not  necessary,  but  if  he  be 
present  he  should  be  permitted  to  ask  his  accuser  any  ques- 
tion he  wishes.  Dying  declarations  are  admissible  only  in 
the  single  instance  of  homicide.  The  declarations  of  the 
deceased  are  admissible  only  as  to  matters  to  which  he  would 
have  been  competent  to  testify  if  sworn  in  the  court.  They 
must,  therefore,  in  general  speak  to  facts  only,  and  must  bo 
confined  to  what  is  relevant  to  the  issue. 

Statutory  provisions,  dc. — ^By  14  &  15  Vict.  c.  99,  s.  2,  on 
the  trial  of  issue  joined,  the  parties  thereto,  and  the  persons 
in  whose  behalf  any  suit,  action,  or  other  proceeding  may  bo 
brought  or  defended,  shall,  except  as  hereafter  excepted,  be 
competent  and  compellable  to  give  evidence  on  behalf  of 
ttther  or  any  of  the  parties  to  the  suit,  action,  or  other 
proceeding,  but  (by  section  8  of  Act)  nothing  herein  contained 
^hall  render  any  person  who  in  any  criminal  proceeding  (a) 

(a)  What  is  a  civil  or  criminal  proceeding  was  discussed  in  Aitomey- 
meral  ▼.  Radloff,  28  L.  J.  Exch.  240.     In  that  case  the  judges  were 
laU J  dirided.     Pollock,  C.  B.^  and  Pabxb,  B.,  argued  t\ia.t  a\\ 
ponishabla  hjr£ne  or  imprisonment  on  summary  couvicUou  viQTe 

L 
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is  charged  with  tho  commiBsiou  of  any  indictable  ulltui^e.  ur 
any  offence  poniehable  on  snmmary  conviction,  competent  or 
compcllnble  to  give  evidence  for  or  against  himself  or  herself  (a), 
<a  shall  render  any  person  compellubla  to  answer  any  qaestion 
tending  to  criminate  himself  or  heraelf,  or  shall  in  any  criminal 
proceeding  render  any  husband  competent  or  compellable  to 
give  evidence  for  or  agaiast  his  wife,  or  any  wife  competent 
or  compellable  to  give  evidence  for  or  against  her  hosband. 

F.j'ceiitiom. — Recent  legislation  has,  however,  modified 
this  section,  and  all  parties  and  tlieir  husbands  and  wives  are 
competent  witnesses  in  cases  under  the  Licensing  Acts,  1872 
and  1874.  tho  Sale  of  Food  and  Drugs  Act.  1S75,  tho  Cor- 
mpt  and  Illegal  Practices  Prevention  Act,  1883  (section  68), 
and  the  Conspiracy  and  Protection  of  Property  Act,  1676 
(sections  4,  5,  6} ;  the  Criminal  Law  Amendment  Act,  1886, 
and  sections  48  and  62  to  6S  of  24  it  25  Vict.  c.  100  (eee 
note,  p.  417.) 

Under  the  Contagions    Diseases   (Animals)  Act,  1878,  ft 
person  charged  with  an  offence  under  that  Act  may  tender'  1 
himself  as  a  witness  on  his  own  behalf  (section  GC). 

Under  the  MarrieinVomcn'a  Property  Act,  1882  (see  nn del 
that  title.  p<ifi)  a  husband  or  wife  .shall  be  competciil  to  gii«^ 
evidence  against  each  other  in  any  indictment  or  other  pro- 
ceeding under  section  12  of  that  statute. 

Competency  of  hutband  and  tci/t. — By  the  general  rule  o/ 
law,  as  well  as  by  14  Ji  15  Vict.  e.  99,  s.  8  (see  preceding 
page),  and  16  &  17  Vict.  c.  83,  b.  2,  which  enacts  that 
nithing  shall  render  any  husband  or  wife  competent  or  com- 
pellable to  give  evidence  for  or  against  the  other  in  any 
criminal  proceeding,  it  appears  that  husband  and  wife  cannot 


-  criminal  proceeding."    In  S.  v.  Haaihurtt  {7  L.  T.  26S,  nod  26  J.  !*■ 
772),  CaoupTON,  J.,  tiad  tbe  t«st  of  b  crimiiiBl  proceeding  ia  whetlKr 
the  offence  it  pnniihnblc  by  ■  fine  or  impriioninent,  nnd  ii  not  B  mL'redeW. 
(a)  Hee,  however,  48 1 «  \iet,.  c  (»,». 20,  v-  617. 
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)  witnesses  for  or  against  each  other  in  any  criminal  pro- 
«diD^  (a). 

"  These  statntes  do  not,  however,  render  a  hoshand  or 

ife  ineompetent  to  give  evidence  against  the  other  in  any 

iminal  case  in  which  they  were  competent  to  do  so  before 

e  passing  of  these  Acts.      The  hasband  or  wife  of  the 

>minal    informer  is   competent  and  compellable    to  give 

idence  against  as  well  as  for  the  defendant.     The  Crown 

dng  the  real  prosecutor,  and  the  person  preferring  the 

large  being  the  nominal  prosecutor  only,  such  evidence  is 

>t  given  *  for  or  against  each  other.'     The  evidence  of  a 

ife  cannot,  therefore,  be  rejected  on  the  ground  that  it  is 

ought  to  contradict  the  testimony  of  her  husband,  the  pro- 

entor.    In  charges  of  assault  upon  the  husband  it  is  the 

variable  practice  to  receive  the  wife*s  evidence  against  the 

ffimdant,  and  the  same  course  is  adopted  in  regard  to  the 

ttimony  of  the  husband  in  charges  of  assault  upon  the 

e,  although  the  wife  or  the  husband  of  the  defendant  in 

h  cases  cannot  be  witnesses  for  or  against  each  other.     It 

\ear  law  that  a  wife  is  a  competent  witness  against  her 

)iiid  in  respect  of  any  charge  which  affects  her  liberty  or 

m,  and  so  is  a  husband  a  competent  witness  against  his 

under  like  circumstances.     The  evidence  of  the  wife  is 

however,    admissible   in   charges  against  the  husband 

the  Vagrant  Act  (Reeve  v.  Woodf  84  L.  J.  15,  and 

;  82  J.  P.  145,  816),  nor  does  the  third  section  of 

38  Yict.  c.  68,  render  her   competent,  or   apply  to 

nroceedings."     (Stone's  Justices*   Manual,   21st  ed., 

\ 

life  of  one  prisoner  cannot  be  called  as  a  witness  for 
^[nrisoner  with  whom  her  husband  is  jointly  indicted 
umpson,  86  J.  P.  582,  667). 


K>te  (a)  preceding  page.  See  also  heading  "  Exceptions," 
Statutoby  Pbotisions^  ScCf  preceding  page,  and  hea^g 
'omeo,"  post. 
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Credit  of  iritnetsts,  rfc. — The  credibility  of  a  witsM 
depends  Dpou  tbo  knowledge  of  the  fact  he  testifies,  hi 
dieiatereBtedness,  his  integrity,  his  veracity,  and  bis  beinj 
bound  to  epeuk  the  truth  by  such  oath  as  he  deems  binding 
In  all  cases  of  treason  two  lawful  witnesses  are  required  t> 
convict  a  prisoner.  In  almost  all  other  cases  one  witness  i: 
sufficient. 

The  law  with  respect  to  the  impeachment  of  the  credit  o 
witnoseeB  has  been  the  subject  of  legislative  enactment,  an( 
the  rules  laid  down  by  28  &  29  Vict.  c.  18,  are  applicable  (b; 
section  1)  to  all  courts  of  judicature. 

Incapacity. — No  person  is  now  excluded  by  reason  o 
incapacity  trom  crime  from  giving  evidence  in  person  or  b] 
deposition  (6  &  7  Vict.  o.  85,  s.  1). 

Infant*. — The  eTidence  of  children  of  any  age  ia  admis 
Bible,  if  they  appear  to  understand  the  moral  obligation  of  an 
oath  (d). 

Dmuadittg  witneuet. — ^Every  one  commits  a  misdemeanoi 
who,  in  order  to  obstmct  the  dne  course  of  justice,  dissuades, 
hinders,  or  prevents  any  person  lawfully  bound  to  appear  and 
give  evidence  as  a  witness  from  so  appearing  and  giving 
evidence,  or  endeavours  to  do  so. 

Oath.— By  24  &  26  Vict.  c.  66,  s.  1,  persons  called  as  wit< 
nesses,  and  objecting  from  oonscientions  motives  to  be  sworn, 
are  permitted  to  make  a  soleron  affirmation  or  declaration  in 
lieu  of  an  oath.  See  also  32  &  88  Vict.  c.  68,  s.  4.  And  in 
the  case  of  Jews,  Mahommedans,  heathens,  &c.,  the  oath  is 
to  be  administered  in  snch  form  and  mode  as  according  to 
the  religion  of  such  persons  will  be  a  moral  obhgation  (20i 
J.  P.  203). 

Examinatwn  of  police  at  leitneisei. — Police  when  oDder: 
examination  should  answer  all  questions  put  to  them  bned~ 
and  truly  in   a   distinct   tone   of  voice   without  hesitation 

(a)  See,  however,  48  k  48  Vict.  c.  69,  i.  4^  p.  517. 
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ialdiig  care  io  depose  io  those  facts  only  of  which  the  witness 
has  a  penonal  knowledge.  When  prisoners  have  made  con* 
fesdons  or  statements,  the  exact  wards  used  by  them  shonld 
be  given  in  evidence.  Disgusting  and  filthy  language  shonld 
not  be  repeated  unless  the  vntness  is  specially  called  upon  to 
state  the  exact  words  made  use  of. 

Conversations  and  remarks  which  were  not  made  in  the 
presence  of  the  prisoner  cannot  be  given  m  evidence. 

Police  officers  have  no  right  to  act  as  advocates  for  the 
prosecution.  A  police  officer  has  no  status  as  an  advocate  in 
any  court,  and  he  certainly  has  no  duty  requiring  him  to  act 
as  such,  even  though  the  information  in  the  case  be  laid  in 
his  name. 

It  is  altogether  unlawful  for  a  prosecutor  in  any  criminal 
•case,  whether  summary  or  otherwise,  to  address  the  court  or 
act  in  any  way  as  advocate  for  the  prosecution ;  all  that  he  can 
lawfiolly  do  is  to  give  evidence  on  oath  like  any  other  vntness. 

Begarding  the  rights  of  a  prosecutor  and  the  meaning  of 
the  provision  relative  to  conduct  of  cases  contained  in  section 
12  of  11  &  12  Vict.  e.  48  (Summary  Jurisdiction  Act,  1848)^ 
see  48  J.  P.  675. 

Direct  exandnadon. — The  examination  of  a  witness  by  the 

;^arty  who  produces  him  is  called  his  direct  examination  or 

iis  examination  in  chief.    In  the  direct  examination  leading 

^^uestions  on  material  points  are  not  allowed  to  be  put. 

^  ^  Leading  questions  "  are  those  which  suggest  to  the  witness 

e  answer  desired  or  embody  the  answer,  or  in  general  that 

be  answered  by  **  yes  *'  or  **  no.*'    A  party  may  lead  his 

^'wn  witness  in  the  following  cases :— on  all  matters  which 

e  merely  introductory,  and  form  no  part  of  the  substance 

'^  the  inquiry;  for  the  purpose  of  identifying  persons  or 

"^^liings ;  when  a  witness  is  called  to  contradict  another  as  to 

^pressions  which  he  denies  having  used ;  where  the  witness 

Spears  hostile,  by  permission  of  the  court ;  where  witness's 

emory  is  defective,  or  the  matter  of  the  queaUon  com* 
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plicated.  WitueeBea  most  in  general  apeak  to  facts  witliu> 
tbeir  own  knowledge,  and  they  will  not  be  permitted,  with 
certaiQ  eiceptionB,  to  expresa  their  own  belief  or  opinion. 

CrotS'tixaminaiion.  —  Whea  the  direct  examination  is 
finished  the  wituesB  may  then  be  erosfi-examlned  by  the 
opposite  party.  In  cross- examining  a  witness  leading  ques- 
tions may  be  asked. 

He-esamiiMtion. — After  a  party  has  been  oross- examined, 
the  party  who  called  faim  haa  a  right  to  re-examine  him 
npon  any  new  fact  which  has  arisen  oat  of  the  cross- 
examination. 

The  court  has  always  a  discretionary  power  of  recalUng 
vitnoHEea  at  any  stage  of  the  trial,  and  putting  anch  legal 
qnestioua  to  them  as  the  exigencies  of  justice  require.  If  a 
queation  haa  been  omitted  in  the  examination  in  chief  and 
oanntit  in  atriotueae  b«  naked  on  re-examination  aa  nut 
arisng  oat  of  the  orosa-examination,  it  is  nsoal  to  reqnwt 
the  conrt  to  make  the  inquiry,  and  sach  a  request  is  generally 
granted  (extracts  from  Taylor  on  Evidence). 

Regarding  privileged  commnnieations  and  privileged  docn- 
ments,  see  Lboai.  Am  otheb  Terms  DswoiKD,  post. 

Expenses  of  Frosecution.    See  title   Probkoutob's 

BXPKHSSS,  poit. 

Extortion. 

Extortion  is  the  taking  of  money  by  a  public  officer  onder 
Uie  colour  of  ofGce  where  none  at  aU  is  dae,  or  not  so  muck 
dne,  or  when  it  is  not  yet  due.  The  offence  is  a  mi»- 
demeanor,  punishable  by  fine  or  imprisonment,  or  both 
(Bossell's  Crimes). 

It  ia  a  felony,  ponishable  by  penal  servitude  for  life,  to 
attempt  to  extort  any  money  or  valuable  thing  from  tnj 
person  by  demanding  the  same  with  menaces,  or  by  accasiii| 
or  threatening  to  accuse  any  person  of  any  crime  ponisbaUi 
with  death  or  penal  servitude  for  seven  yeara,  or  of  nfttr 
infamooB  crime  (24  &  IB  TvA.  b.  "66,  to.  ^^,  ^ft\. 
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Extradition  Acts. 

Extradition  treaties  are  made  under  the  Extradition  Act, 
1870  (88  &  84  Yiot.  o.  62),  amended  by  86  &  87  Vict.  o.  60. 
Hie  Act  of  1870  defines  those  crimes  for  which  in  this 
eoontry  extradition  is  allowed.  Such  are  murder  and  man- 
slaughter, forging  documents,  uttering  counterfeit  money  and 
ooonterfeiting  it,  embezzlement,  larceny,  false  pretenees, 
bankruptcy  offences,  fraud  by  bailees,  rape,  abduction,  child 
stealing,  burglary,  arson,  robbery,  threatening  letters,  piracy, 
asaanlts,  and  conspiracies  on  the  high  seas. 

The  Act  86  &  87  Vict.  c.  60,  added  considerably  to  this 
aefaedule.  Kidnapping,  false  imprisonment,  perjury,  indict- 
able offences  under  the  Larceny  Acts,  the  Malicious  I]]guries 
Act,  the  Forgery  and  Coinage  Acts,  the  Bankruptcy  Acts, 
and  any  indictable  offence  under  the  Act  of  1861  relating  to 
offences  against  the  person.  The  third  section  of  the  Act 
relates  to  accessories. 

Where  an  arrangement  has  been  made  with  any  foreign 
state  with  respect  to  the  extradition  of  criminals.  Her  Migesty 
may,  by  Order  in  Council,  apply  the  Act ;  but  no  fugitive 
criminal  shall  be  surrendered  if  the  offence  in  respect  of 
which  his  surrender  is  demanded  is  one  of  a  poHtical 
^eharacter. 

Treaties  have  been  made  by  the  British  Government  with 
the  following  countries,  viz. — 

France.  Italy.  Switzerland. 

Germany.  Belgium.  Hayti. 

Anstria-Hungary.  Sweden  &  Norway.  United  States. 

Brazil.  Denmark.  Grand     Duchy     of 

Spain.  The  Netherlands.  Luxemburg. 

Under  these  treaties  persons  charged  with  certain  offences 
can  be  surrendered  by  either  state  to  the  other  in  accordance 
with  the  provisions  of  the  several  treaties. 

The  more  serious  felonies,  such  as  murder,  manslaughter, 
rape,  robbery,  arson,  forgery,  larceny,  are  included  m  \llDkft 
treaties  mBde  with  all  the  European  states,  as  also  axe  isaiuda 
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and  onmes  ag&mat  the  bankruptcy  lavs.  Persona  chafed 
with  perjury  may  be  extradit«d  from  France,  Anstiia,  Spain, 
tbe  Netherlands,  Belgian),  and  Switzerland ;  and  bigamy  is 
included  in  tbe  treaties  made  with  France,  Spain,  and 
Belgium.  Tbe  treaty  with  the  United  States  {a)  embraces  the 
crimes  of  murder,  assattlt  with  intent  to  commit  murdar, 
piracy,  arson,  robbery,  and  forgery. 

The  arrest  of  a  fagitive  criminal  from  a  foreign  state 
within  the  United  Kingdom  may  be  effected  in  two  ways : — 
(a)  Under  sub-section  1  of  section  8  of  the  Extra- 
dition Act  of  1870,  by  a  warrant  from  a  metropolitan 
police  magietrate  at  Bow  Street  npon  receipt  of  tlie 
order  of  the  Secretary  of  State,  and  on  snob  evidence  as 
would  justify  tbe  issue  of  the  warrant  if  tbe  crime  had 
been  committed  within  tbe  United  Kingdom, 

(fc)  Under  sub-section  2,  by  any  police  magistrate  or 

justice  of  the  peace  in  any  part  of  the  United  Kingdom 

on  such  information  or  complaint  and  snch  evidence,  or 

after  such  proceedings  as  would,  in  the  opinion  of  the 

person  issuing  Uie  warrant,  justify  a  similar  conrae  if 

the  crime  had  been  committed,  or  the  criminal  had  be^i 

convicted,  in  that  part  of  the  United  Kingdom  in  which 

he  exercises  jnrisdiction. 

On  the  apprehension  of  any  person  under  the  Extradition 

Acts  and  the  treaty  with  any  country,  he  has  to  be  brooght 

before  a  magistrate  of  the  Bow  Street  Police  Court,  London, 

even  though  the  warrant  may  have  been  issued  by  a  justice 

of  the  peace  in  some  other  part  of  the  United  Kingdom. 

Note. — All  demands,  whether  by  telegram  or  otherwise,  for 
arrest  of  offenders  fled,  must  be  made  to  tbe  Secretary  of 
State  for  the  Home  Department. 
See  also  Fdoitive  Offendebs  Act,  post. 

(a)  Tfae  treat;  with  the  Dnited  3tat«a  wo*  embodied  in  6  &  7  Vieb 

c.  76,  which  Act  is  repealed  b;  3S  A  84  Vict.  c.  62,  save  ■■  provided  I7 

tbe  27tb  clsnse  of  that  Act.    Copies  of  the  ilepoiitJoDi  nutj  be  given  ia 

erldeace  in  the  United  Stat«i,  >rat  tW  penana  prodncing  them  atut 

oertify  tbej  ajre  Ima  eopui. 
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Explosives  Act 

The  Explosives  Act,  1875  (88  &  89  Vict.  c.  17),  applies  to 
the  manofactore  and  keeping,  selling,  carrying,  &c.,  of  gun- 
powder and  other  explosives  (section  8). 

''  Explosive  '*  means  gunpowder,  nitro-glycerine,  dynamite, 
gun-cotton,  blasting  powders,  fulminate  of  mercury,  or  of  other 
metals,  coloured  fires,  and  every  other  substance  used  or 
manufactured  to  produce  a  practical  effect  by  explosion  or  a 
pyrotechnic  effect.  The  term  includes  fog  signals,  fireworks, 
fuzes,  rockets,  percussion  caps,  detonators,  cartridges,  am- 
munition of  all  descriptions,  and  every  adaptation  or  prepara- 
tion of  an  explosive  as  above  defined.  This  definition  is 
extended  by  an  order  in  council  dated  6th  August,  1875, 
which  divides  explosives  into  seven  classes,  and  minutely 
defines  the  explosives  foiling  under  each  head.  See  note, 
p,  162. 

Inspectors,  dc, — The  provisions  of  the  Act,  which  is  very 
voluminous,  and  is  extended  by  Orders  in  Council,  are  usually 
administered  by  Her  Majesty's  inspectors,  or  inspectors 
appointed  by  the  local  authority  ;  officers  of  police  appointed 
inspectors  should  hold  a  written  authority  for  their  appoint- 
ment. 

The  Act  is  divided  into  four  parts — Part  I.  relates  to 
Gunpowder ;  Part  II.  to  other  Explosives ;  Part  IH.,  Adminis- 
tration ;  Part  IV.,  Supplemental  Provisions,  &c. 

Search,  dc. — Any  justice  may,  upon  information  on  oath, 
grant  a  search  warrant  to  an  officer  of  the  local  authority  or 
a  constable,  under  section  78  of  this  Act  (Part  UI.),  a  super- 
intendent of  police,  or  officer  of  equal  or  superior  rank,  or  a 
government  inspector,  in  cases  of  urgency,  or  when  it  appears 
that  delay  in  obtaining  a  justice's  warrant  would  endanger 
life,  can,  by  a  written  order,  authorize  any  constable  to  enter 
any  place  to  search  for  and  take  samples  of  explo^NQi&\  ^ 
special  report  to  be  subsequently  submitted  to  tiie  &QQxe\Arj 
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of  State.  Penalty  for  failiug  to  admit  or  for  obstracting  lb& 
officer,  60/. 

Bj  Bection  69,  any  occupier  of  a  store,  regiatered  premises, 
or  a  Btuall  fireworks  factory,  is  liable  to  a  penalty  of  20^  for 
obBtmcting  or  refusing  to  asBist  the  local  authority,  or  officer 
of  locjJ  authority,  in  execntion  of  this  Act, 

And  by  section  76,  any  officer  of  police,  or  officer  of  local 
anthority,  who  has  reasonable  eanao  to  suppose  that  any 
offence  against  the  Act  ia  being  committed  in  roRpect  of  any 
carriage  (not  being  on  a  railway),  or  any  boat  conve3'iug, 
loading,  or  unloading  any  explosives,  and  that  the  case  ie  one 
of  emergency,  and  that  the  delay  in  obtaining  a  warrant  will 
be  likely  to  endanger  life,  may  stop  and  enter,  inspect  and 
examine  such  carriage  or  boat,  and  by  detention,  removal,  or 
otherwiao,  take  snob  precautirms  as  may  be  reasonably  neces- 
sary for  removing  such  danger. 

By  section  78,  any  person  fonnd  committing  an  offence 
against  this  Act,  and  which  tends  to  cause  explosion  or  fire 
in  or  about  any  factory,  railway,  canal,  magazine,  boat,  wharf, 
carriage,  &a.,  may  be  apprekendtd  by  a  constable,  or  by  the 
..ccnpier,  his  agent,  &e.,  without  a  warrant. 

Qunpouider. — The  provisione  of  Part  I.  of  this  Act  (sections 
i  to  dS)  relate  to  the  manofactore,  keeping,  selling,  convey- 
ing, &c.,  of  gunpowder.  The  manafacture  of  gunpowder 
mast  be  confined  to  a  factory  lawfully  existing  or  licensed 
under  this  Act.  Gunpowder  can  only  be  kept  in  such  a 
&otory,  or  in  a  licensed  magazine  or  store,  or  in  registered 
premises,  except  where  gunpowder  is  kept  for  private  nse,  and 
not  for  sale,  when  the  quantity  must  not  exceed  30  pounds. 

lAcmuet,  dc. — The  Act  contains  provisions  regarding  new 
licenses  granted  by  the  Secretary  of  State  and  local  authori- 
ties. Licenses  have  to  be  renewed  annually,  and  premises 
registered  under  the  Act  have  to  be  re-registered  every  twelve- 
montbs. 
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lUkdl  dealers. — ^Persons  desiring  to  keep  explosives  must 
register  their  premises  (a)  in  such  manner  as  may  be  directed 
bjr  the  local  authority.     Fee  not  exceeding  Is. 

The  term  '*  percussion  cap  *'  does  not  include  a  detonator 
(Order  in  Court,  No.  1). 

Chmpowder  stores  may  be  classified  as  stores  under  con-^ 
tinning  certificates,  and  stores  licensed  for  gunpowder  only. 

Stores  under  continuing  certificates  are  defined  in  section  2(^ 
of  the  Act. 

In  this  section  it  is  important  to  note  that  by  sub-section  2. 
a  store  shall  cease  to  be  deemed  an  existing  gunpowder 
store  (6),  if  the  business  carried  on  in  such  store  be  discon- 
tinued for  a  period  of  twelve  months  or  more,  or  if  the  store 
is  used  for  any  other  purpose. 

Stores  Licensed  for  Gunpowder  Only. 

Licenses  for  these  stores  may  be  obtained  firom  the  local 
authority  upon  certain  conditions  being  complied  with,  and 
payment  of  fee  not  exceeding  5</;  the  licenses  can  be  renewed 
annually  upon  payment  of  fee  not  exceeding  Is.  (section  15). 
This  Ueense  is  not  transferable.  Stores  so  licensed  are^ 
divided  into  four  divisions,  viz..  A.,  B.,  C,  and  D. 

The  amount  of  gunpowder  which  may  be  kept  in  such 
stores  is  as  follows  : — 

In  a  store  qualified  to  belong  to 

Division  A.       800  pounds. 
„       B.    1,000       „ 
„       C.    2,000       „ 
„       D.    4,000 

(a)  Premises  need  not  be  regintered  for  the  keeping  of  percunion 
caps,  safety  fazes  for  blasting,  or  fog  signals  kept  by  any  railway  com- 
pany for  use  on  the  railway  (section  50).  The  term  '*  percussion  cap  *'^ 
does  not  include  a  detonator  (Order  in  Council,  No.  1). 

(6)  The  expression  '*  existing  "  means  existing  at  the  passing  of  thd- 
Act  (section  106). 
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AH  particnlars  relating  to  snch  etoreg  will  be  found  in  Older 
in  Council,  No.  6. 

The  following  general  rules  regarding  tbe  keeping  of  gun- 
powder on  registered  preroiaes  are  given  in  section  22  of  the 
Act  :  The  gunpowder  ia  to  be  kept  in  a  house  or  building  («), 
or  in  a  fire-prout'  safe,  such  safe,  if  not  within  a  boose  or 
building,  to  be  at  a  sufe  distiince  from  any  highway,  street, 
public  thoroughfure,  or  pubhc  plaee.  The  amount  of  gun- 
powder on  the  Eome  registered  premiscB  mast  not,  if  it  is  kept 
in  a  aubstantially  constmctod  building,  eicJusively  appro- 
priated for  the  purpose,  and  detached  from  a  dwelling-house, 
or  in  a  fire-proof  aafe  (b)  outside  a  dwelUng-house,  and 
detached  therefrom,  and  at  a  safe  distance  from  any  highway, 
street,  public  thoroughfare,  or  public  place,  esceed  200 
pounds ;  and  if  it  is  kept  inside  u  dwelling-hauao  or  in  any 
building  other  than  as  last  aforesaid,  the  amount  must  not 
exceed  60  pounds,  unless  it  is  kept  in  a  fire-proof  safe  within 
such  houae  or  building,  in  which  case  the  amount  is  not  to 
exceed  100  pounds.  All  gunpowder  exceeding  one  pound  in 
amount  is  to  be  kept  in  a  substantial  case,  bag,  canister,  or 
other  receptacle,  made  and  closed  so  as  to  prevent  the  gun- 
powder from  escaping.  The  section  contains  further  provi- 
BionB  regarding  coDstruotion  of  building,  fire-proof  safe,  &c. — 
no  exposed  iron  or  steel  to  be  in  the  interior  thereof.  No 
snbatance  of  an  explosive  or  highly  inflammable  nature  is  to 
be  kept  in  a  fire-proof  6afe  with  the  gunpowder.  Penalty  for 
breach  of  rules — forfeiture  of  gunpowder  and  penalty  not 
exceeding  2«.  for  every  pound  of  gunpowder  in  respect  of 
which,  or  being  on  the  premises  on  which  the  ofience  was 
committed.  This  has  been  considered  to  mean  upon  the 
quantity  found,  after  deducting  80  pounds  allowed  by 
section  6  (c). 

(a)  Explouve*  kept  witbin  20  jaids  of  bnildingi  are  to  be  deemed 
within  it. 

(i)  A  fire-proof  t&fe  stull  not  be  med  for  tbe  keeping  of  an^  eiplo- 
•ive  otber  than  gunpowder  or  ammanition  of  tbe  2iul  divmon  of 
^sUi»  0,  nude  with  gnnpowdei  (Older  in  Conncil,  No.  7  (2)  ), 
(c)  See  41  J.  P.  aOO. 
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Section  28  direets  that  registers  of  store  licenses  and  of 
registered  premises  are  to  be  kept  by  the  local  authority,  and 
any  police  officer  may  inspect  and  take  copies  of  or  extracts- 
from  sach  registers,  without  payment  of  any  fee. 

Hawking,  telling,  dc, — ^Hawking,  selling,  or  exposing  gun- 
powder for  sale  upon  any  highway,  street,  public  thorough- 
&re,  or  public  place,  is  prohibited  by  section  80  of  this  Act.. 
Penalty,  40s.  and  forfeiture  of  gunpowder. 

And  gunpowder  is  not  to  be  sold  to  children  under  thirteen; 
years  of  age.    Penalty,  51, 

LabelUng. — All  gunpowder  exceeding  one  pound  in  weight,. 
when  publicly  exposed  for  sale  or  sold,  must  be  in  a  sub- 
stantial case,  bag,  canister,  or  other  receptacle,  made  and 
dosed  so  as  to  prevent  the  gunpowder  from  escaping,  and 
(except  when  the  same  is  sold  to  any  person  employed  by  or 
on  the  property  occupied  by  the  vendor  for  immediate  use  in- 
the  service  of  the  vendor,  or  on  such  property),  the  outermost 
receptacle  containing  such  gunpowder,  shall  have  affixed  the 
word  "  gunpowder  "  in  conspicuous  characters  by  means  of 
a  brand,  or  securely  attached  label,  or  other  mark.    Penalty y^ 
40i.,  and  forfeiture  of  gunpowder  (section  82).     See  also 
Obdsbs  in  Coumcil  (No.  9),  p.  168. 

Conveyance. — Section  88  of  the  Act  contains  general  rules 
to  be  observed  with  respect  to  the  packing  of  gunpowder  for 
conveyance.  The  gunpowder,  if  not  exceeding  five  pounds  in 
amount,  shall  be  contained  in  a  substantial  case,  bag,  canister, 
or  other  receptacle,  made  and  closed  so  as  to  prevent  the  gun- 
powder from  escaping. 

The  gunpowder,  if  exceeding  Jive  pounds  in  amount,  shall  be 
contained  either  in  a  single  package  or  a  double  package,  the^ 
construction  of  which  is  described  in  sub-section  2. 

The  interior  of  every  package,  whether  single  or  double  y 
dudl  be  kept  free  from  grit  and  otherwise  clean.    'Paoka^<&a. 
used  for paekage  of  gaDpowderBhaH  not  be  used  for  any  ottxet 
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ptirpoBO,  aad  there  shull  not  be  any  iron  or  steel  in  the  oon-  - 
gtmction  of  Bucb  packiigea,  onlesa  the  e&me  ifi  effectually 
covered  with  tin,  zini^,  or  other  material. 

The  amount  of  gunpowder  in  Any  singlo  package,  or  if 
there  ia  a  double  package  in  any  oae  onter  package,  ahail  not 
esce«d  100  peunds,  withoat  the  eonacnt  of  a  government 
inspector. 

On  the  ont«rmost  packages  there  shall  be  affixed  the  word 
"  gnnponder  "  in  uonspicuons  characterB  by  meanB  of  a  brand, 
or  secnxely  attached  label  or  other  mark. 

Penalty  for  breach  of  the  above  provisions,  20^,  and  for- 
feiture of  gunpowder. 

Power  ia  given  to  the  Secretary  of  State  to  make,  and  when 
made,  repeal,  alter,  or  add  to  rules  for  the  purpose  of  alter- 
ing, &c.,  the  rules  contained  in  section  83. 

Order  of  Secretary  of  State,  No.  3,  contains  special  nJes 
to  be  observed  with  respect  to  the  packing  of  explosives  otlier  ' 
than  gunpowder  for  conveyance,  explaining  the  manner  its 
should  be  packed,  quantities,  Ac. 

Sections  84,  S5,  and  86  empower  harbonr  authoritiea^ 
rtulway  or  canal  companies,  and  the  occnpiers  of  wh&rvea  oi^* 
docks,  to  make  (with  the  sanction  of  the  Secretary  of  Stated 
bye-laws  regulating  the  conveyance,  of  loading,  &c.,  of  gon— 
powder. 

By  section  37  the  Secretary  of  State  may  make,  and  when 
made,  rescind,  alt«r,  or  add  to  hye-laws  for  regulating  ths 
-conveyance,  loading,  or  unloading  of  gunpowder  in  any  case 
in  which  bye-laws  made  under  any  other-  provisions  of  this 
Act  do  not  apply. 

The  bye-laws  made  in  accordance  with  this  aeotion  will  bi 
found  contained  in  the  Order  of  the  Secretary  of  State,  Ho.  4, 
"  Bye-lawB  aa  to  the  conveyance  of  explosives  on  roads,  anl 
in  certain  special  cases." 

No  explosive  can  be  conveyed  in  a  carriage  or  boat  carry- 
ing pnblic  passengers  in  greater  quantity  than  five  pounds,  and 
the  conveyance  of  certun  named  explosives  ia  prohibited. 
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Dna  precautions  to  be  taken  for  prevention  of  accidents  by 
fire  or  explosion. 

If  the  explosive  is  not  effectaally  protected  from  accident 
by  fire  from  without,  by  being  conveyed  in  the  interior  of  a 
<MaTiage  which  is  enclosed  on  all  sides  with  wood  or  metal,  or 
by  being  conveyed  in  the  hold  of  a  boat  having  a  close  deck 
secorely  closed,  it  must  be  completely  covered  with  painted 
cloth,  tarpaulin,  wad  mills,  tilts,  or  other  suitable  material,  so 
as  effectually  to  protect  it  from  communication  by  fire.  No 
person,  whilst  on,  in,  or  attending  any  carriage  or  boat  con- 
taining explosives,  may  smoke  when  within  any  town  or 
village.  Any  intoxicated  person  in  charge  of  a  boat  or 
carriage  may  be  apprehended.  A  carrier  must  be  furnished 
mih  all  particulars  concerning  any  explosive  forwarded  to 
him  for  conveyance. 

The  quantity  of  explosive  to  be  conveyed  in  any  one 
carriage  or  boat  (a)  must  not  exceed  2,000  pounds,  unless 
the  carriage  is  so  enclosed  on  all  sides  with  wood  or  metal, 
or  the  boat  has  a  deck  so  closed  as  effectually  to  protect  the 
-explosive  against  accident  by  fire  from  without,  in  which  case 
the  amount  of  explosive  conveyed  must  not  exceed  in  any  one 
carriage  on  a  private  railway,  whether  worked  by  steam  or 
otherwise,  10,000  pounds  ;  in  any  one  other  carriage,  4,000 
pounds ;  in  any  one  boat,  50,000  pounds. 

Other  explosives, — (Part  11.  of  this  Act.)  By  section  89 
the  Act  the  provisions  contained  in  Part  I.  of  the  Act  relative 
to  gunpowder  are  to  apply  to  every  other  explosive.  An  ex- 
ception is  made  as  to  safety  cartridges  for  private  use,  and 
sections  40  to  49  contain  modifications  as  to  factories, 
magazines,  gunmakers  making  cartridges,  &c.  For  definition 
see  section  108. 

(a)  In  the  case  of  a  carriage  or  boat  conveying  explosive  exceeding 
100  ]x>andi,  provision  shall  be  made  to  prevent  the  introduction  into 
such  carriage  or  boat  of  fire,  luc^fer  matches,  or  any  sabstanoe  \yL«\') 
to  cause  espleaioD  or  fire. 
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By  this  BectioD  (89]  the  law  relating  to  ganpowder  appliei 
to  all  other  explosivea,  and  it  is  hers  important  to  point  oat 
that  by  Orders  in  Council  Kos.  6,  7,  6ft,  7a,  and  12  tha 
qnantitiea  of  miicd  explosivoa  (a)  allowed  to  be  kept  in  stores, 
registered  premiaea,  or  for  private  use,  is  considerably 
reduced,  should  the  explosive  kept  be  other  than  gunpowder, 
fireworks,  snmiQiiitioD  of  the  2iid  division  of  class  7,  or  oT 
the  Ist  division  of  class  6. 

In  Stores  Licensed  for  Mixed  Explosives. 

Should  the  explosives  there  kept  be  other  than  gunpowder, 

fireworks,  or  ammunition  belonging  to   the   dftsses   abova 

named,  the  amount  of  such  explosive  shall  not  in  a  store- 

{uftlified  and  belonging  to — 

Division  A.  exceed    150  pounds. 
„       B.      „         600      „ 
„       C.      „      1,000      „ 
„       D.      „      2,000      „ 
Premises  Registered  for  Uixed  Explosives. 
In  oases  where  the  explosive  is  kept  in  mode  A.  shool^K 
the  explosive  so  kept  be  other  timu  gunpowder,  fireworks,  o^f 
ammnnition  of  the  let  division  of  class  6,  the  amoaitt  (» ^ 
BOdh  explosives  shall  not  exceed  at  any  one  time  60  ponnds- 
Fremises  Registered  for  Mixed  Explosives. 
In  cases  where  the  explosive  is  kept  in  mode  B.  ahool-^^ 
the  explosive  so  kept  be  other  than  gunpowder,  fireworks,  t^^i' 
ammnnition  of  the  1st  division  of  class  6,  the  amount  of  sae-^Ki 
explosive  shall  not  exceed  at  any  one  time  16  ponnde. 

Explosives  for  private  use, — The  London  Gazate  of  21^*' 
April,  1888  (a),  contains  an  Order  in  Council  relating  to  tt»' 
keeping  of  explosives  for  private  use  and  not  for  sale.  Tkx^ 
Order  {No,  12)  recites  that  the  prohibition  in  Part  I.  of  tb* 
Act  of  keeping  gunpowder  in  an  unauthorized  place  does  aot 
extend  to  a  person  keeping  for  his  private  use  and  not  fi>r 


(a)  Tbe    eipreoiun  "mixed    eiplotivei"   iDcIndei    all    ei 
h  wbtther  irith  or  wiiboat  tcnnp°*<ler.     (Order  in  Council,  7.) 

I  (i)  &eOideriaCouncilL.7a,f.\^ 
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sale  gmipowdar  not  exceeding  80  ponndB,  or  fireworks  if 
not  more  than  five  pounds  in  weight,  or  to  an  unlimited 
amoont  if  obtained  for  immediate  use,  and  kept  for  a  period 
not  exoeeding  fourteen  days  in  a  safe  and  suitable  place  and 
with  all  due  precautions  for  the  public  safety  (c).  And  that 
sobjeet  to  provisions  in  Part  11.  (section  89),  the  provisions 
as  to  gunpowder  apply  to  every  other  description  of  explo- 
siveB*  The  Order  contains  detailed  provisions  regarding  the 
keeping  for  private  use  of  various  kinds  of  explosives,  and  per- 
mits peorsons  requiring  any  authorized  explosive  (other  than 
one  of  the  fulminate  class)  for  industrial,  agricultural,  sporting, 
or  other  special  purposes,  to  keep  same  on  obtaining  a  certi- 
ficate under  the  Order  that  he  is  a  fit  person  to  keep  the 
lame.  The  certificates  may  be  granted  by  the  chief  officer 
of  police  of  the  district  or  person  authorized  by  him,  or  by  a 
court  of  summary  jurisdiction. 

MiSCBLIANXOUS. 

Sections  55  to  66  of  the  Act  define  the  powers  of  Govern- 
ment inspectors,  and  require  notice  to  be  given  in  certain 
eases  to  the  Secretary  of  State  of  any  accident  by  explo- 
aion*  Ac.     See  also  Order  in  Council,  No.  11. 

Under  section  80  of  the  Act  persons  throwing  fireworks  in 
or  upon  any  highway,  street,  thoroughfare,  or  public  place 
aie  liable  to  a  penalty  of  l»2.,  and  under  section  79  persons 
wilfully  guilty  of  any  act  or  neglect  calculated  to  endanger 
the  safety  of  the  public,  or  of  persons  employed  in  any 
&ctoryy  magazine,  railway,  boat,  carriage,  &c.,  or  to  cause  a 
dangerous  accident,  are  liable  to  imprisonment  for  six  months. 

Persons  entering  without  permission  or  trespassing  upon 

any  factory,  or  store,  or  land  adjoining,  are  liable  to  a  penalty 

d£  62.  (section  77).     Occupiers  of  factories,  magazines,  and 

itores,  and  persons  employed  in  same,  are  required  to  prevent 

QURithorized  persons  entering,  and  to  take  precautions  for 

!ie  prevention  of  accidents  by  fire  or  explosion. 


[e)  See  Order  in  Council,  No.  12. 


M 


162  General  Subjects. 

Sections  fll  and  62  contain  further  pravisionG  as  to  pni 
ment  of  offenders. 

24  &  25  Vict.  0.  100,  bb.  28,  29,  provide  for  ponieliinent 
of  persons  throwing  corrosive  fluid,  injuring  by  gunpowder, 
&c.     See  Epitome  of  Statdtes.  po»t. 

Section  105  enacts  that  any  person  who  carries  on  any  of 
tio  following  procosaes,  namoly,  the  process  of  dividing  into 
its  component  parts  or  otherwise  breaking  ap  or  unmaking 
any  explosive,  or  making  tit  for  nae  any  damaged  eiplosivo, 
or  the  process  of  unmaking,  altering,  or  repairing  any  ex- 
plosive, shall  be  sulgect  to  the  provisions  of  this  Act  as  if  he 
manufactured  an  esplosive,  and  the  expression  "manufac- 
ture "  shall  in  this  Act  be  coustmed  accordingly. 

Cert^  pruvisiouB  are  made  in  favour  of  owners  of  mines, 
gunm&kerB,  &c.     See  sections  44  to  48. 

Phorebitbk.^ Offenders  may  be  prosecuted  either  by  indict- 
ment or  in  a  summary  manner  (section  91),  bnt  a  court  of 
snmmary  jurisdiction  cannot  impose  a  penalty  exceeding 
1002.,  nor  imprison  for  more  than  one  month.  And  where 
the  penalty  as  assigned  by  the  Act  exceeds  1001.  the  accused 
may  object  to  being  tried  by  a  court  of  sommary  jurisdiction, 
and  thereupon  the  court  may  deal  with  the  case  as  if  the 
accused  were  charged  with  an  indictable  offence  (sectioo  92). 

DsFDHTioNs,  &o. — Sections  67, 6B,  and  section  108  define 
various  terms  nsed  in  the  Act.  Under  section  106  Her 
Mi^esty,  by  Order  in  Council,  may  define  the  composition, 
quality,  and  character  of  any  explosive,  and  classify  explo- 
sives. Explosives  have  been  classified  by  an  Order  in 
Council  dated  6th  August,  187G. 

Obdebs  in  Council,, 
The  Order  in  Council  dated  fith  Augast,  1875,  divides  and 
cUssifies  explosives  (o). 

(a)  The  Order  directs  that  eiplosires  shall  be  divided  into  mtw 
claue*,  viz.,  gunpowder,  nitrate  mixture,  nitto  componod,  chliw^ 
jniitnre,  fnlminate,  anuunailjan,  and  flreimki,  and  miDDtdf  deflna* 
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Orders  Nos.  2,  8,  4,  5,  and  6  contain  general  rales  appli- 
4ible  to  factories,  magazines,  stores,  &c. 

Order  No.  7  relates  to  rales  to  be  observed  with  respect  to 
premises  registered  for  mixed  explosives. 

Order  No.  8  has  been  replaced  by  a  new  Order  (No.  12). 

Order  No.  9,  as  to  sale  of  explosives,  contains  provisions 
regarding  labelling  gunpowder,  &c.  In  the  case  of  percussion 
caps  and  safety  fuzes  it  is  not  necessary  to  affix  the  word 
'' explosive*'  on  the  outermost  receptacle  containing  the  same. 

Order  No.  10  as  to  importation  of  explosives  (h). 

Order  No.  11  respecting  notice  to  be  given  of  accidents 
connected  with  the  conveyance  of  explosives  other  than  gun- 
powder. 

The  foregoing  Orders  were  made  in  1875,  when  the  Act 
itself  came  into  force.  On  the  20th  April,  1888,  three  new 
Orders  were  made,  viz..  No.  ^a^  la^  and  12.  These  Orders 
affect  the  keeping  of  explosives  for  private  use  and  not  for 
sale  on  premises  registered  for  mixed  explosives,  and  in 
stores  licensed  for  mixed  explosives.  The  chief  officer  of 
police  is  empowered  to  grant  certificates  for  keeping  explosives. 

No.  6a  amends  Order  No.  6  to  this  extent,  viz.,  that  it  will 
l>e  unlawful  for  any  person  to  keep  in  a  store  licensed  for 
miz^d  explosives  any  explosive  other  than  the  explosives 
specified  in  section  2  of  the  Order  6a,  except  in  pursuance  of 
an  annual  certificate  granted  by  the  chief  officer  of  police. 


the  explosives  and  other  sabstances  falling  under  each  of  these  heads. 
The  term  "  gunpowder "  is  to  mean  exclusively  gunpowder  so  called, 
and  the  term  "firework''  is  to  comprise  firework  composition  and 
nuuna&ctured  fireworks,  both  of  which  are  further  defined  by  the  Order. 
It  is  not  generally  known  that  "Amorces,"  which  is  a  paper  cap  or  wafer 
charged  with  an  explosive  which  explodes  by  concussion,  sold  in  small 
boxee  generally  by  toy  dealers,  and  used  chiefly  by  children  for  toy 
putola,  is  an  explosive  within  the  meaning  of  the  Act,  and  comes  undcnr 
the  heading  of  fireworks.  Consequently  it  becomes  an  offence  for  any 
to  keep  such  articles  for  sale  unless    upon  premises    duly 


(ft)  Older  Ko.  lOo,  June,  1884,  relates  to  the  importation  of  fixo> 
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Order  No.  7a  provides  tiiot  there  ahull  not  bo  Ispt  o 
premiEGs  registered  for  mixed  explosives  any  unaathorizeA    i 
explosives  of  the  6th  fulminate  class. 

Order  No.  12  replaces  Order  No.  8.     See  p.  163,  anif. 

The  following  viemorandam  from  the  supplement  to  Gnide- 
book  Explosives  Act,  1875  (a),  contains  a  digest  of  these 
orders. 

Memoran  dum — 

The  follow  now  Orders  in  Conncil,  viz. : — 

No.  Ga,  amending  Order  in  Council  No.  6  reUting  fO' 
stores  for  mixed  explosives ; 

No.  7a,  amending  Order  in  Conacil  No.  7  relating 
to  premiscB  re^stered  for  keeping  mixed  explosives ; 
and 

No.  12,  cancelling  Order  in  Council  No.  8  relating  to 
the  keeping  of  explosive  for  private  nse  and  not  for 
sale, 
were  signed  on  the  20tb'  April,  1888,  and  pabliBbed  in  th* 
London  Gazette  of  the  same  date. 

Orders  in  Council  relating  to  mixed  explotivet  kept  in  gtoret 
(iVo.6a),  andonregixtered  premue»{No.  7a). — The  alterations 
made  in  the  esiatdug  law  by  these  new  Orders  are  as  fol- 
lows:— 

Stores  under  contiuning  certificate — No  alteration. 

Stores  licensed  for  gunpowder  onlj — No  alteration. 

Premises  registeredfor  gunpowder  only — No  alteration. 

Stores  licensed  for  mixed  explosives — The  orders. 

Premises  registered  for  mixed  explosives— The  orders. 

(0)  The  mpplement,  in  pamplilet  form,  compiled  b;  Col.  Uaafaa- 
Afa,  CB.  Het  MBJo»tj*B  Chief  iMpoctor  of  EiplnivM,   -    ' 
trom  lieun.  Clowea  t  Sod,  Chuing  Ciom. 
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These  eaaee  affect  only  the  natiwre  of  explosives  which  maj 
he  kept,  as  follows  :— 

(1.)  Gunpowder.  (May  be  kept  as 

(2.)  Cartridges  made  with  gnn- 
powder  and  not  containing  their  own 
means  of  ignition. 

(8.)  Safety  cartridges  made  with 
.gonpowder. 

(4.)  Fireworks. 


heretofore  in 
stores  licensed 
for  mixed  explo- 
sives, or  on  pre- 
mises registered 
for  mixed  ex- 
V,  plosives. 


(5.)  Percussion  caps. 

(6.)  Safety  fazes  for  blasting. 


May  be  kept  as 

heretofore  with* 

ont  any  license 

or  registration. 

(Section  60.) 


But  in  the  case  of  M  other  explosives  whatever,  whether  or 
not  made  up  into  cartridges  (safety  or  otherwise),  a  certi- 
ficate, as  set  forth  in  the  Orders,  most  be  obtained  before 
such  explosive  can  be  kept  in  stores  or  on  registered  pre- 
mises. 

When  such  certificate  has  been  obtained,  and  while  it  is 
in  force,  the  occupier  can  keep  any  explosive  named  therein 
(bdng  an  authorized  explosive  and  not  being  one  of  the 
fiolminate  class)  to  the  amounts  allowed  by  the  Orders  in 
Council  No.  6  (Stores)  and  No.  7  (Registered  Premises) 
respectively,  and  subject  to  the  regulations  contained  in 
those  Orders,  in  the  same  way  as  if  the  new  Orders  had  not 
l>eenmade. 

Order  in  Council  relating  to  exphmes  kept  for  private  ute 
and  not  for  sale  {No,  12.) — ^The  Order  in  Council,  No.  8,  is 
cancelled  by  the  new  Order,  No.  12,  relating  to  the  keeping  of 
explosive  for  private  use  and  not  for  sale.  The  efiect  of  the 
new  order  is  as  follows : — ^It  is  still  open  to  any  one,  ux^virt^ 
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of  the  staiatory  prorisioDS,  to  keep  for  prirate  use  and  not 
lor  sale,  without  a  certifieaU^  the  following,  tiz.  : — 

(1.)  Gunpowder  not  exceeding  SOlhs.  (section  5.) 

(2.)  Safety  cartridges  made  with  gni^owder  and  con- 
taining in  all  not  more  than  llrO  lbs.  of  gunpowder 
(section  40  (4)  (a) ). 

(8.)  Percussion  caps  and  safety  fuzes  for  Masting,, 
unlimited  (section  50.) 

(4.)  Railway  fog  signals,  when  kept  by  a  railway 
company  for  use  on  their  railway,  unlimited  (section  50.) 

It  is  also  pennitted  by  the  order  to  any  person  to  keep  for 
hb  private  use  and  not  for  sale,  in  reduction  of  the  amount 
of  the  gunpowder  or  (in  the  case  of  cartridges  for  small 
anns)  of  thea  mount  of  gunpowder  contained  in  safety  car- 
tridges, the  following : — 

(a.)  Without  a  certificate — 

(5.)  Cartridges  (non-safety)  for  small  arms  made  with 
gunpowder,  containing  in  all  not  more  than  5  lbs.  of 
gunpowder. 

(6.)  Cartridges  for  cannon  or  blasting  made  with  gun- 
powder and  not  containing  their  own  means  of  ignition, 
and  containing  in  all  an  amount  of  gunpowder  not  ex- 
ceeding what  may  be  kept  for  private  use  (80  lbs.) 

(7.)  Fireworks,  not  exceeding  in  all  5  lbs.  gross  weight, 
or  to  an  unlimited  extent  if  obtained  for  immediate  use 
and  kept  for  a  period  not  exceeding  fourteen  days  in  a 
safe  place,  and  with  due  precautions  for  safety  (*). 
(6.)  In  pursuance  of  a  certificate^  as  mentioned  below, — 

Any  explosive  named  in  such  certificate  (being  an 
authorized  explosive  and  not  being  one  of  the  fulminate 
class)  to  an  amount  not  exceeding  10  lbs.,  and  in  the 
case  of  detonators  not  exceeding  100  in  number. 


(^)  It  is  to  be  noted  that  this  does  not  apply  to  any  quantity  of  fire- 
woAm,  however  small,  intended  for  sale. 
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The  certificateB  are  to  be  granted  by  the  chief  officer  of 
police  (as  defined  by  the  Act — section  107,  England  and 
Wales ;  section  109,  Scotland ;  section  120,  Ireland)  or  by 
some  person  authorized  by  him  in  writing.  If  such  chief 
officer  or  authorized  person  refuses  to  grant  the  certificate  it 
may  be  granted  by  a  court  of  summary  jurisdiction  for  the 
county  or  borough  (having  a  separate  court  of  quarter  sessions). 

A  form  of  certificate  is  set  forth  in  the  orders  (t),  and  it 
may  be  for  such  period,  not  exceeding  one  year,  as  the 
officer  or  court  granting  it  may  assign.  A  certificate  may  be 
revoked  at  any  time  by  the  same  authority  which  granted  it. 

The  grant  of  a  new  certificate  determines  an  existing  one. 
Thus  only  one  certificate  can  be  in  force  at  the  same  time  for 
the  same  store,  registered  premises,  or  private  person. 

The  certificate  must  in  every  case  tpecify  the  particular 
explosive  or  explosives  which  may  be  kept,  and  in  the  case  of 
private  use  must  further  specify  the  purpose  for  which  such 
explosive  is  required  to  be  kept. 

No  certificate  can  be  granted  to  allow  the  keeping  of  any 
explosive  which  is  not  an  *'  authorized  explosive,"  t.«.,  which 
is  not  for  the  time  being  authorized  by  license  or  continuing 
certificate  to  be  manufactured  for  general  sale,  or  which  is 
not  authorized  by  the  Act  or  by  an  importation  license  to  be 
imported  for  general  sale. 

No  certificate  can  be  granted  to  allow  the  keeping  of  any 
explosive  of  the  5th  (fulminate)  class. 

Floating  Maoazdceb. — Order  of  Secretary  of  State,  No.  1, 
applies  general  rules  relating  to  gunpowder  magazines  to 
floating  magazines  for  gunpowder;  and  order  of  Secretary 
of  State,  No.  2,  applies  general  rules  to  floating  magazines 
for  explosives  other  than  gunpowder,  whether  with  or  with- 
out gunpowder. 

(t)  Copiee  of  the  forms  of  certificates  can  be  purchased  at  Id,  each 
ftom  any  of  the  publishers  whose  names  are  on  the  title  page  of  tJbft 
QnidaBook. 
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The  Ezplosiys  Substamoib  Act,  1888. 
(46  Vict  c.  8.) 

This  Act  was  rapidly  passed  throngh  both  Houses  of  Par- 
liament in  the  session  of  1888,  in  consequence  of  attempts 
to  blow  up  public  and  other  buildings  in  London. 

By  section  2,  any  person  who  unlawfully  and  maliciously 
causes  by  any  explosive  substance  an  explosion  of  a  nature 
likely  to  endanger  life  or  to  cause  serious  iig'ury  to  property, 
whether  any  injury  has  been  actually  caused  or  not,  shall  be 
guilty  of  felony,  and  liable  to  penal  servitude  for  life. 

Section  8  relates  to  several  offences,  viz.,  doing  any  act 
with  intent  to  cause  an  explosion;  conspiracy  to  cause  an 
explosion ;  making  or  having  in  possession  any  explosive 
substance  with  intent  to  endanger  life  or  cause  injury  to  pro- 
perty.    Punishment,  twenty  years'  penal  servitude. 

By  section  4,  the  making  or  having  in  possession  any  ex- 
plosive substance  under  suspicious  circumstances  is  punish- 
able by  fourteen  years*  penal  servitude,  unless  the  defendant 
can  prove  that  the  making  or  possession  of  the  explosive  is 
for  a  lavrfol  purpose.  The  wife  or  husband  of  the  defendant 
is  capable  of  giving  evidence  in  the  case  if  the  defendant 
thinks  fit  to  call  such  evidence. 

Section  5  makes  accessories  guilty  of  felony,  and  punish- 
able as  principals. 

Procedure, — Section  6  contains  a  provision  of  a  novel 
character,  enabling  justices  to  hold  a  judicial  inquiry  relative 
to  an  offence  which  is  merely  suspected. 

The  section  provides  that  when  the  Attorney-General  has 
reason  to  believe  that  an  offence  against  the  Act  has  been 
committed,  he  may  order  an  inquiry  by  a  justice,  although  no 
person  may  be  charged  with  the  commission  of  the  crime, 
who  may  compel  the  attendance  of  witnesses  and  a^st 


Factories.  169 

^absconding  witnoBses,  bat  the  justice  is  not  to  take  part  in 
-committing  for  trial  a  person  he  has  examined. 

No  farther  proceeding  is  to  be  taken  withont  the  consent  of 
the  Attorney-General  except  detention  by  remand  (section  ?)• 

The  oflfenee  is  to  be  deemed  to  have  been  committed  in  the 
place  in  which  the  person  is  apprehended  or  is  in  custody. 

By  section  8,  the  provisions  of  the  Explosives  Act,  1875, 
88.  78,  74,  75,  89,  and  96,  as  to  search  for  and  seizure  of 
explosives,  are  to  apply  to  this  Act.  And  masters  and 
owners  of  vessels  having  reasonable  cause  to  suspect  dan- 
gerous goods  are  concealed  may,  without  incurring  liability, 
search  boxes  and  throw  overboard  goods  found  to  be  of  a 
dangerous  nature. 

Dangerous  goods  are  defined  in  the  Merchant  Shipping 
Act,  1878  (86  &  87  Tict.  c.  85,  ss.  28-6). 

Explosive  substance  is  to  be  deemed  to  include  ''any 
materials  for  making  any  explosive  substance ;  also  any  appa- 
ratus, machine,  implement,  or  materials  used,  or  intended  to 
be  used  or  adapted,  for  causing  or  aiding  in  causing  any 
explosion  in  or  with  any  explosive  substance ;  also  any  part 
of  any  such  apparatus,  machine,  or  implement.'* 

Mebset  Magazine.— a  special  Act  of  1888  relates  to  the 
Mersey  magazine. 

Factories  and  Workshops, 

The  numerous  statutes  relating  to  the  employment  of 
children,  young  persons,  and  women  in  these  places  were 
consolidated  by  the  Factory  and  Workshop  Act,  1878  (41 
Vict.  c.  16). 

Employers  of  labour  are  liable  to  pecuniary  penalties,  and 
in  some  eases  to  imprisonment,  for  various  oifences  specified 
in  the  Act. 

Inspectors  of  factories  are  appointment  by  the  Secretary  of 
'Stttte  for  the  Home  Department. 
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An  inspector,  if  he  apprehendB  obetraotion  in  the  discharge-  ' 
of  his  duty,  is  empowered  to  take  u  constable  with  him  intO" 
a  ftictciry  by  day  or  night ;  but  the  power  is  limited  to  a  fac- 
tory, and  does  not  apply  to  a  workshop  (section  68). 

The  premises  to  which  the  Act  applies  are  defined  in  sec* 
tion  98  of  the  Act. 

Factories  are  promises  in  which  machinery  la  moved  by 
Btoatn,  water,  or  oUier  mechanical  power.  A  workshop  is  a 
plfLce  where  no  Buch  power  is  nsed, 

As  to  the  education  of  children  employe^  in  factories,  see 
section  23  of  the  Act. 

The  Factory  and  Workshop  Act,  1888,  is  dividod  into 

three  parts.  The  first  part  relates  to  white-load  factories. 
The  second  part  contains  explanations  of  sections  12,  63,  and 
56  of  the  Factory  Act,  1876,  as  to  the  employment  of 
ohUdren,  young  persons,  and  women.  The  third  part  of  tha 
Act  relates  to  bakehouses.  See  title  Casebouses,  p.  86,  anle. 
The  Act  is  to  bo  construed  as  one  with  the  Factory  and 
Workshop  Act,  1878. 

False  FersonatiDn. 

To  falsely  and  deceitfully  porsonato  any  person  with  intent 
fraudulently  to  obtain  any  land,  estate,  chattel,  money,  or 
valuable  security  is  felony. 

False  Pretences. 

Obtaining  property  by  false  pretences  is  treated  of  under 
the  Larceny  Act  (ai  &  25  Vict.  c.  06,  ss.  89-90).  See 
Epitoms  of  Statutes,  poit.  A  false  pretence  is  a  false  repre- 
sentation made  either  by  words,  writing,  or  conduct  that 
some  fact  exists  or  ousted,  and  notwithstanding  that  a  person 
of  common  prudence  might  easily  have  detected  its  falsehood 
by  inquiry,  and  whether  the  existence  of  the  alleged  fact  iii& 
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in  itself  impossible.  The  offence  is  a  misdemeanor.  It  is 
distinguishable  from  larceny,  inasmuch  as  the  owner  consents 
to  the  property  being  taken  oat  of  his  possession,  though 
such  consent  has  been  induced  by  fraud.  In  larceny  the 
property  is  taken  against  the  wish  and  intention  of  the 
owners.  The  law  of  **  false  pretences  "  is,  however,  involved 
in  some  obscurity.  The  **  false  pretence ''  must  be  of  some 
pretended  existing  fact^  and  be  made  for  the  purpose  of  in- 
dneing  the  prosecutor  to  part  with  his  property.  The  expres- 
sion does  not  include  a  promise  as  to  future  conduct  or 
exaggerated  praise  or  commendation  of  an  article  sold  in  the 
ordinary  course  of  business. 

A  false  pretence  may  be  made  by  the  use  of  ambiguous 
words,  if  those  words  are  naturally  and  reasonably  capable  of 
conveying  the  pretence;  but  the  fEdse  pretence  need  not 
neeessarily  be  in  words,  and  therefore  it  has  been  held  that 
where  a  party  gave  a  cheque  on  a  banker  with  whom  he  had 
no  account  (a),  or  obtained  goods  and  money  for  a  forged 
note  of  hand,  or  assumed  the  gown  and  cap  of  a  commoner 
of  the  University  of  Oxford,  and  obtained  money  or  goods  by 
means  of  the  fraud,  the  offence  is  within  the  statute  (Russell's 
Climes,  p.  688). 

Falsely  pretending  that  a  person  vnll  pay  for  goods  on 
delivery  is  not  a  false  pretence  within  the  meaning  of  the 
trtatute. 

If  upon  the  trial  of  any  person  indicted  for  the  misde- 
meanor of  obtaining  goods,  &c.,  by  false  pretences  it  shall  be 
piroved  that  he  obtained  the  property  in  question  in  any  such 
manner  as  to  amount  in  law  to  larceny,  he  shall  not  by 
reason  thereof  be  entitled  to  be  acquitted  of  the  misdemeanor. 
S4  ft  25  Tict.  c.  96,  s.  88. 


(a)  The  mere  giving  of  a  cheque  does  not  amount  to  a  representation . 
fcluii  the  giver  has  the  money  at  the  bank.  {E,  v.  MazUttm,  4A  L.  J. 
U.) 
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If  a  person  hofoutiil  committing  an  oflbnce  against  24  &  25 
Vict.  c.  9S,  s.  S8,  he  may  bo  apprehended  without  warrant 
(sootion  108);  bat  if  an  interval  of  several  hoars  interrene 
the  arrust  should  be  made  under  a  warrant  (Codd  v.  Cabe,  45 
L.  J.  101),  The  trial  mnst  take  place  where  the  chattel, 
money,  &o.,  was  obtained,  and  not  where  the  false  pret«nca 
was  made.  An  article  eout  by  post  by  request  is  obtained 
where  the  letter  is  posted.     (E.  t.  Jones,  19  L.  J.  162.) 

Evidence  of  previons  attempts  to  obtain  mosey  by  false 
preteacds  is  admissible  to  prove  guilty  knowledge. 

Every  person  going  about  collecting  ahtiB  or  charitable 
contributiena  under  any  false  or  &aadalent,  pretence  is  liable 
to  imprisonment  with  hard  labour. 

The  distinction  between  the  oSence  of  obtuning  goods  ij 
false  pretences  and  larceny  ia  thus  stated  in  R.  v.  Prince, 
1 L.  R.  C.  C.  160,  and  19  L.  T.  864 :— "  Where  a  servant  is 
intrusted  with  a  general  authority  to  act  for  his  master,  and 
is  indnced  by  fraud  to  part  with  his  master'a  proper^,  the 
person  who  obtains  the  proper^  by  such  fraud  is  guilty  of 
obtaining  it  by  false  pretences,  and  not  of  larceny,  because  it 
is  necessary  in  larceny  that  the  taking  should  be  against  th> 
will  of  the  owner  or  <^  hie  authorized  servant.  But  where  a 
servant  has  no  such  general  authority,  but  is  merely  intrusted 
with  the  possession  of  tiie  goods  for  a  special  purpose,  and  ii 
tricked  out  of  that  posseBsion  by  fraud,  the  offender  is  gnil^ 
of  larceny. 

Cheating  ia  an  ofTence  indictable  as  a  misdemeanor  unda 
the  common  law  when  the  method  of  cheating  or  deceiving  is 
such  as  people  by  ordinary  care  cannot  guard  against,  ai 
when  false  weights,  &e.,  are  used ;  but  it  is  different  when 
the  cheat  or  deception  is  one  against  which  common  pradenee 
might  protect. 

Bearding  "  Cheating  at  Play,"  see  GAHma,  pott. 
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Ineorring  a  debt  or  liability  by  obtaining  credit  under  false 
pretences  or  other  firaad  is  a  misdemeanor ;  see  82  &  88  Yietw. 
e.  62,  8.  18.     See  also  title  Bankbupts,  ante^  p.  88. 


Fires. 

A  fire  may  originate  in  one  of  two  ways :  either  acciden-- 
tally  or  by  the  act  of  an  incendiary.  Regarding  "  Incendiary 
mres,"  see  title  Abson,  p.  81,  ante;  also  nnder  title  Obdcinal 
LrrssTiaATiON,  p.  60,  ante. 

When  premises  are  on  fire  the  first  efibrt  of  the  police 
should  be  to  save  life  if  in  danger,  sabseqaent  efibrts  being 
directed  to  the  saving  of  property.  All  portable  property 
should  be  removed  firom  the  premises  conformably  with  the 
wishes  and  snggestions  of  the  proprietor.  (See  also  p.  6, 
ante.) 

Special  attention  should  be  directed  to  the  movements  of 
thieves  and  pickpockets,  who  are  usually  among  the  crowd  on 
such  occasions,  and  they  should  be  prevented  gaining  access 
to  the  premises. 

The  police  should  keep  the  ground  in  front  of  the  building 
«lsar,  so  as  to  give  free  scope  for  the  working  of  the  engines 
tnd  exertions  of  the  firemen. 


Fisheries. 

The  fishery  laws  are  somewhat  diversified  and  complicated. 

Ibe  duties  of  the  constabulary,  however,  should  be  confined 

^  the  protection  of  public  interests,  and  not  to  the  enforce- 

'iiant  of  private  rights.     Constables  are  sometimes  specially 

H>^inted  water  bailifiis,  in  which  case  they  have  all  the 

of  water  bailiffs  appointed  under  the  Salmon  Fishery^ 

1, 1861  to  1878. 
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The  powers  of  wntcr  bfliliffs  are  given  in  Beclion  81  of  tho 
Salmon  Fishery  Act,  1866,  luid  Bections  86-38  of  the 
Salmon  Fishery  Act,  1873. 

Such  breaches  of  the  fishery  laws  as  affect  pnbltc  interests 
should  be  noticed  and  reported  by  the  conBtabnlary,  viz.,  the 
non-observance  of  cIobs  season ;  destmction  of  tiy  and  spawn 
of  salmon,  troni,  and  char;  fishing  with  lights,  spears,  &c. 

Under  the  Salmon  Fishery  Acts,  1861  to  187G,  salmon 
fishery  diatrietg  were  constitnted  and  boards  of  conservators 
appointed. 

The  Acts  contain  provisiooB  aa  to  granting  of  licenses, 
powers  of  water  haUiSe,  construction  of  fish  treirs,  passes, 
and  gratings.  Provision  is  also  made  for  the  making  of 
bye-lawB. 

The  Freshwater  FiBheries  Act,  1878,  is  to  be  read  as  one 
with  the  Salmon  Fisiien,'  Acts.  1861  to  1876,  and  the  pro- 
visions  of  the  Acts  of  1865  and  1873,  as  to  the  formation  of 
fishery  districts  and  the  proceedings  and  powers  of  conser- 
vators, are  to  extend  to  all  waters  fireqaented  by  tront  or 
char ;  waters  in  Norfolk  and  Suffolk  placed  under  40  &  41 
Vict.  c.  98,  excepted  {41  4  42  Vict.  c.  89,  bb.  2-4). 

Bauton,  Teodt,  and  Chab.— Persons  fishing  in  a  fisbeiy 
district  with  rod  and  line  for  salmon,  troat,  or  char  without  a 
proper  license  are  liable ;  and  persons  nsing  any  fishing  weir, 
net,  or  other  instrument  or  device  not^  being  a  rod  or  line, 
without  a  hcense,  are  liable  to  penalties. 

Any  constable,  licensee,  &c.,  may  require  any  person 
fonnd  fishing  with  rod  and  line  to  produce  his  license 
(28  &  29  Vict.  c.  121,  s.  87,  and  41  &  42  Vict.  c.  89,  a.  7). 

Persons  are  also  liable  to  penalties  : — 

For  knowingly  putting  poisonous  matter  into  waters  con- 
taining salmon,  and  thereby  killing  the  fish.  See  also  Fresh- 
water Fisheries  Act,  1884  {47  Vict.  o.  11,  b.  7).  as  to  liability 
ander  that  Act. 
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For  Tismg  any  light  for  catching  salmon,  or  any  spear, 
otter  gaff,  snatch,  or  other  like  instrument  for  catching  or 
killing  salmon,  tront,  or  char,  or  heing  in  possession  of  snch 
instruments  for  the  purpose  of  catching  or  killing  salmon. 

This  provision  does  not  prevent  a  person  using  a  gaff  as  an 
auxiliary  to  angling  with  a  rod  and  line. 

For  using  any  fish-roe  for  the  purpose  of  fishing,  or  heing 
in  possession  (except  for  scientific  purposes)  of  salmon-roe. 

Section  10  of  the  Salmon  Fishery  Act,  1861  (24  &  25 
Vict.  c.  109),  prohibits  the  use  of  certain  nets  for  taking 
salmon.  The  mesh  of  net  is  not  to  be  less  than  two  inches 
from  knot  to  knot. 

Section  11  prohibits  the  use  of  fixed  engines. 

Section  14  prohibits  the  taking  or  killing  of  any  un- 
elean  {a)  or  unseasonable  salmon,  trout  or  char,  or  buying  or 
selling  any  such  fish. 

Section  15  prohibits  taking,  or  buying  or  selling,  or  wil- 
fully injuring  the  young  of  salmon,  or  disturbing  spawning- 
beds. 

Under  section  16,  persons  are  liable  to  a  penalty  of  5Z.  for 
wilfully  disturbing  or  attempting  to  catch  salmon  on  or  near 
iheir  spawning-beds. 

CuosR  Season,  &g.  (6). — ^No  person  shall  fish  for,  catch,  or 
attempt  to  catch,  or  kill  salmon  between  the  1st  of  September 
and  the  1st  of  February  inclusive  (except  with  rod  and  line 
l>etween  the  1st  of  September  and  the  1st  of  November). 

No  person  shall  fish  for,  catch,  or  attempt  to  catch  or  to 
kill  any  trout  or  char  between  the  2nd  of  October  and  the 
1st  of  February  inclusive. 

No  person  shall  fish  for,  catch,  or  attempt  to  catch  or  kill 


{a)  Tliere  is  no  definition  of  "  unclean ;  *'  bat  the  tenn  is  applied  to 
Aflb  iost  about  to  spawn  or  which  have  spawned. 

(5)  The  annual  close  season  and  weekly  close  time  may  be  yaried  by 
bye-UiwB  confirmed  by  the  Secretary  of  State. 
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b;  any  means  other  than  a  rod  and  line,  any  Halmon  betwmit- 
la  at  noon  on  Saturday  and  G  a.m.  on  Monday. 

See  also  41  &  42  Vict.  e.  39,  b.  11,  sub-seet.  2  (p.  177),  as 
to  close  season  for  "  freshwater  fish." 

86  &  87  Vict.  c.  71,  b.  14,  prohibits  the  shooting  of  any  I 
Bievo  or  draft  nets  for  salmon  in  a  river,  across  the  irhda^J 
width  of  the  river,  &c. 

Section  15  prohibits  the  use,  between  the  Ist  of  Jaanaiy-S 
and  the  24th  of  June  incInBive,  in  any  salmon  river  of  a^  '1 
baskets,   nets,  triipG,  or   devices  for  catching  eels  or  thdrl 
fry  (ii),  or  placing  in  any  inland  water  any  device  to  catch  o 
obstimct  fish  descending  the  stream. 

Ufider  section  16,  persona  are  liable  to  a  penalty  of  61.  for*  1 
obstxncting  or  doing  any  act  for  the  purpose  of  deterrinj^ 
Bolmon  from  passing  up  a  river  during  the  annual  or  weekly 
close  season. 

Section  17  prohibits  fishing  near  a  weii  except  with  rod 
imd  line,  or  with  rod  and  line  in  sach  a  manner  as  wilfully 
to  scare  or  hinder  salmon  from  passing  through  any  fish- 
pass. 

Sections  19  and  20  prohibit  the  baying,  selling,  or  e^oeiiig 
for  sale  any  salmon  between  the  8rd  of  September  and  the 
let  of  Febmary  inclusive,  or  any  tront  or  char  between  the 
2nd  of  October  and  the  1st  of  Febmary  inclusive. 

Power  is  given  to  boards  of  conservators  of  salmon  to  vary 
the  season  within  certain  limits ;  but  the  total  close  season 
for  tront  and  char  is  not  to  be  made  less  by  the  board  than 
128  days.  In  a  salmon  fishery  district  power  is  given  to 
issue  and  enforce  licenses  for  treat  and  char  fishmg.  Trout 
and  char  are  also  afiected  by  the  Freshwater  Fisheries 
Acts. 
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Fbbshwateb  Fishebies  Acts. 

The  first  of  these  Acts  was  passed  in  1878 — il  &  42  Yiot. 
c.  89. 

47  Tict.  c.  11,  eonsiderably  amplifies  the  legislation  intro- 
duced in  1878,  and  embraces  all  kinds  of  freshwater  fish. 

By  the  Act  of  1878,  a  fishery  district  was  ordered  to  be 
formed  for  trout  and  char  only,  irrespective  of  salmon ;  but 
by  47  "Vict  c.  11,  the  same  power  is  now  given  to  constitute 
fishery  districts  for  other,  or  all  the  other,  freshwater  fish, 

41  &  42  Yict.  c.  89,  s.  11,  sub-sect.  1,  defines  the  term 
"  freshwater  fish,"  as  including  all  kinds  of  fish  (other  than 
pollard,  trout,  and  char)  which  live  in  fresh  water,  except 
those  kinds  which  migrate  to  or  from  the  open  sea  (see  47 
Tict.  c.  11,  supra).  Eels  are  considered  to  be  migrating 
fish. 

Sab- section  2  provides  that  the  period  between  the  15th 
of  March  and  the  15th  of  June,  both  inclusive,  shall  be  a 
close  season  for  freshwater  fish. 

Persons  fishing  for  or  catching  any  freshwater  fish  during 
the  dose  season  in  any  river,  lake,  tributary  stream,  or  other 
water  connected  or  communicating  with  such  river,  shall  be 
liable  to  a  penalty  of  408.  (sub-section  8). 

Bat  nothing  in  the  sub-section  shall  apply : 

(a.)  To  the  owner  of  any  several  or  private  fishery  where 
trout,  char,  or  grayling  are  specially  preserved, 
destroying  within  such  fishery  any  freshwater  fish 
other  than  grayling. 

(6.)  To  any  person  angling  in  any  several  fishery  with  the 
leave  of  the  owner  of  such  fishery,  or  in  any  public 
fishery  under  the  jurisdiction  of  a  board  of  conser- 
vators, with  the  leave  of  the  board. 

(e.)  To  any  person  taking  freshwater  fish  for  scientific 
purposes. 

(d.)  To  any  person  taking  freebwater  fish  for  use  as  \>^Vi. 
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Any  pcTBOn  dnrmg  the  close  Beaeon  bnying,  aelling,  or 
having  in  liis  poBsesaioD  for  sale  any  freshwater  fish  ie  liable 
to  penalties :  for  a  first  offence  not  exceeding  40*.,  and  fot  & 
second  ofieDco  5/.  (sah-sections  4  and  5). 

The  recent  Act,  47  Viet.  c.  11,  is  to  be  read  as  one  with 
the  previous  Act-  It  defineB  "  freshwater  fish  "  to  mean  any 
fish  liidng  permanently  or  temporarily  in  fresh  water  except 
salmon,  and  power  ig  given  to  constitato  fishery  districts  for 
other,  or  ail  the  other,  freshwater  fish  on  tlie  model  of  the 
salmon  fishery  districts. 

When  a  fishery  district  is  once  formed  a  power  is  given  to 
the  board  to  make  bye-lawa  as  to  a  variety  of  matters.  The 
board  may  determine  the  eiza  of  the  mesh  of  net  (niinimtun 
size,  1  inch)  which  may  he  used  for  taking  freshwater  fish. 
Ad  eiception  is  made  in  favour  of  a  coating  or  dip  net  law- 
folly  used  for  catching  but. 

By  eectioD  1  the  board  have  power  to  prohibit  "  the  nse  of 
any  mode  or  instrument  of  fishmg  for  freshwater  fish  within 
the  district  of  such  board  when  such  mode  or  instrument 
appears  to  be  prejudicial  to  the  fisheries." 

Section  S  of  the  Act  gives  to  water  bailiffs  the  same  power 
in  freshwater  fishery  districts  as  they  have  in  salmon  fishery 
districts  under  the  Salmon  Fishery  Acts,  1861  to  1873. 

Section  6  contains  special  provisions  with  reference  to  the 
connties  of  Norfolk  and  Suffolk. 

Procedure  and  jurisdiction, — The  procedure  and  jtuTBdio- 
tion  nnder  these  Acts  is  laid  down  in  36  &  87  Vict.  c.  71, 
8.  88 ;  41  &  42  Vict.  c.  39,  s.  8 ;  24  &  26  Vict.  c.  109, 
8.  87  (a). 


(a)  Kecovhbt  dp  Pimaltisb,  Costs,  &c. — All  p«n>ltiei  impoaed  bf 

24,  li  25  Vict.  c.  109,  ma;  be  recorered  witbin  tif  tnontii  after  Um 

cammiisioD  of  tbe  affuace  before  twa  jmticea,  in  mumec  directed  b} 

U  &,  12  Vict  c.  43. 

Section  62  of  36  &  37  Vict.  c.  71,  e\uet«  that  all  peiultiea  impoMl 
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Warrants,  rfc— Section  84  of  24  &  25  Vict.  c.  109,  pro- 
Tides  for  the  granting  of  a  warrant  to  search  suspected  places 
:&nd  io  seize  illegal  engines  or  salmon  illegally  taken. 

This  section  is  extended  to  all  offences  under  the  Fresh- 
water Fisheries  Act,  1878,  and  is  to  include  trout,  char,  and 
401  freshwater  fish  (41  &  42  Vict.  c.  89,  s.  9). 

Penalties  and  costs  recoverahle  summarily  may  he  recovered 
hefore  two  justices  in  manner  directed  hy  the  Summary  Juris- 
diction Acts. 

24  &  26  Vict.  c.  96,  s.  24  (Larceny  Act),  and  c.  97, 
6.  82,  authorizes  the  arrest,  &c.,  of  persons  stealing  or  in- 
.  juring  fish  in  fish  ponds,  private  waters,  &c.  See  Epitome 
x>F  Statutes,  post. 

Dynamite. — Any  person  using  dynamite  or  other  explosive 
mibstance  to  catch  or  destroy  fish  in  a  public  fishery  or  in 
sny  water,  whether  public  or  private,  within  the  limits  of  the 
^iVeshwater  Fisheries  Act,  1878.  Penalty  20/.,  or  two 
zionths*  imprisonment  (40  &  41  Vict.  c.  65,  s.  2 ;  41  &  42 
^ITict.  c.  89,  s.  12). 

As  to  jurisdiction  on  the  sea  coast,  see  40  &  41  Vict.  c.  65, 
8.  8.     Offences  committed  on  the  sea  coast  or  at  sea  within 
one  marine  league  of  the  coast,  shall  be  deemed  to  be  com- 
mitted in  a  public  fishery. 

Sea  Fisheries. 

The  Sea  Fisheries  Act,  1868,  is  supplemented  by  several 
Aets  of  later  date.  The  Act  of  1875  relates  to  oysters  ;  the 
Act  of  1881  (44  Vict.  c.  11)  provides  for  the  protection  of 
tkai  and  bait  beds. 

The  Sea  Fisheries  Act,  1882  (46  &  47  Vict.  c.  22)  contains 
enactments  to  carry  into  effect  an  international  convention 

fryr  the  Salmon  Fishery  Acts,  1861-1873,  or  by  any  bje-Iaw  made  in  pnr- 
soaaee  of  this  Act,  and  all  costs,  &c.,  recoverable  in  a  sammary  maTiTi«« 
qnay  be  recovered  within  six  months  niter  the  commission  of  the  otfeuo^ 
heme  two  josticei^  in  nuumer  directed  hy  11  &  12  Vict,  c  43. 
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eonceming  the  fisheries  in  the  North  Sea,  and  amends  the 
laws  relating  to  British  sea  fisheries  as  to  the  maintenance  of 
order  and  protection  of  fishermen  and  fishing  implements. 

The  Act  of  1884  (47  &  48  Yict.  c.  27)  amends  the  Sea 
Fisheries  Act,  1868,  and  contains  provisions  for  the  main- 
tenance and  regulation  of  cockle  fisheries  on  the  shore  and 
bed  of  the  sea. 

Shell  Fishebies. 

The  Act  40  &  41  Yict.  c,  42,  contains  regulations  regard- 
ing the  oyster,  crab,  and  lobster  fisheries. 

Oysters, — A  close  season  is  provided  for  oysters.  No  per* 
son  shall  sell,  expose  for  sale,  consign  for  sale,  or  bay  for 
sale  any  deep-sea  oysters  between  the  15th  of  Jane  and  the 
4th  of  August,  nor  any  description  of  oysters  other  than 
deep-sea  oysters  between  the  14th  of  May  and  the  4th  of 
August. 

Under  the  Larceny  Act,  24  &  25  Vict  c.  96,  s.  26,  it  is 
felony  to  steal  oysters,  and  to  use  a  net,  dredge,  or  engine  to 
take  them  is  a  misdemeanor. 

Crabs. — iO  &  41  Vict.  c.  43,  declares  that  a  person  shall 
not  take,  have  in  bis  possession,  sell,  expose  for  sale,  consign 
for  sale,  or  buy  for  sale  any  edible  crab  which  measures  less 
than  four  and  a  quarter  inches  across  the  broadest  part  of  the 
back,  or  any  crab  carrying  spawn  attached,  or  a  crab  that  has 
just  cast  its  shell.  The  prohibition  is  not  to  apply  to  crabs 
kept,  bought,  and  sold  for  bait. 

By  the  Act  of  1884  (47  &  48  Vict.  c.  26)  the  Board  of 
Trade  may  prohibit  the  taking  of  crabs  even  for  bait. 

Lobsters, — No  person  is  to  take,  buy,  or  sell,  or  have  pos- 
session of  any  lobster  which  measures  less  than  eight  inches 
firom  the  top  of  his  beak  to  the  end  of  his  tail.     Penalty,  2/. 

for  &rBt  ofience ;  10^.  for  subsequent  ofience,  and  forfeitaze 

of£Bb. 
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All  oysters,  crabs,  and  lobsters  canght  illegally  may  be 
fiearehed  for,  seized,  condemned,  and  destroyed  by  lawful 
aathority. 

Bait,  dc, — 44  Yict.  c.  11,  was  passed  to  provide  for  the 
protection  of  clam  and  bait  beds,  and  prohibits  trawling 
in  places  where  such  bait  is  usually  found. 

The  Act  47  &  48  Yict.  c.  27,  enables  the  Board  of  Trade 
to  make  orders  regarding  cockles  in  the  same  manner  as  the 
Board  may  with  regard  to  03rsters  and  mussels  under  the  Act 
of  1868. 

Food  and  Drugs,  Sale  of. 

The  Act  (88  &  89  Yict.  c.  68)  passed  in  1875  repeals  all 
former  Acts  relating  to  the  adulteration  of  food,  and  amends 
the  law  relating  to  the  sale  of  food  and  drugs  in  a  pure  and 
genuine  condition.  This  Act  was  amended  by  42  &  48  Yict. 
«.  80,  in  1879. 

The  Act  provides  for  the  appointment  of  a  public  analyst, 
the  purchase  of  articles  for  analysis,  and  the  appointment  of 
inspectors  under  the  Act— officers  of  the  constabulary  are 
Qsnally  appointed  inspectors  by  the  local  authorities. 

By  88  &  89  Yict.  c.  68,  s.  2,  the  term  ''food''  shall  in- 
'dnde  every  article  used  for  food  or  drink  by  man,  other  than 
drags  or  water.  The  term  "  drug ''  shall  include  medicine 
fbr  internal  or  external  use. 

Food. — No  person  shall  mix,  colour,  stain,  or  powder,  or 
order  or  permit  any  other  person  to  mix,  colour,  stain,  or 
^wder  any  article  of  food  with  any  ingredient  or  material  so 
80  to  render  the  article  injurious  to  health,  with  intent  that 
the  same  may  be  sold  in  that  state,  and  no  person  shall  sell 
9Hj  article  so  mixed.  Penalty  for  the  first  offence  not  exceed- 
ing 50Z.  Every  offence  after  a  conviction  for  a  first  offence  shall 
be  a  misdemeanour  ;  punishment  on  conviction,  imprisonment 
sot  to  exceed  six  months  with  hard  labour  (seo^ion  &Y 


of  teat-   I 


182  General  SubjecU. 

Drugs, — No  poraon  BhoU,  except  for  ths  purpose  of  D 
poundiog  as  heroinafter  described,  mis,  colonr,  stun,  or 
powder,  or  order  any  other  person  to  mis,  colour,  st&in,  or 
powder  any  drug  with  any  ingredient  or  mBterial  so  as  to  affect 
injuriously  the  quality  or  potency  of  such  drug,  with  intent 
that  the  same  may  be  sold  in  that  state,  anil  no  person  shajl 
sell  any  such  drug  so  mixed  as  aforcs^d  under  the  soniQ 
penalty  and  punisluncnt  as  in  section  3  (section  4), 

Proruo. — No  person  shall  be  convicted  for  offences  in 
sections  S  and  i,  if  be  can  show  to  the  satisfaction  of  the 
court  before  whom  ho  is  charged  tliat  ho  did  not  know  of  tho 
article  of  food  or  drug  sold  by  liim  being  so  mixed,  coloured, 
&c,,  as  in  either  of  those  seotionB  mentioned,  and  that  be 
conid  not  with  reasonable  diligence  have  obtained  that  know- 
ledge (section  6). 

Selling  to  prejitdiee  of  purchaser. — No  person  shall  sell  to- 
the  prqadice  of  the  purchaser  any  article  of  food,  or  any  drug 
which  is  not  of  the  nature,  mbttance,  and  quality  demanded 
by  such  purchaser  under  a  penalty  not  exceeding  twenty 
ponnds  (section  6).  "  It  will  now  be  no  defence  to  allege  that 
the  purchaser  having  bought  for  anaiysia  only  was  not  preju- 
diced by  the  sale,"  as  by  the  amending  Act  42  &  48  Yiet. 
0.  80,  B.  2.,  it  is  enacted,  that  in  any  prosecution  under  the 
provisions  of  the  principal  Act  for  selling  to  the  prejudice  of 
the  purchaser  any  article  of  food,  or  any  dmg  which  is  not  of 
the  nature,  tubstance,  and  quality  of  the  article  demanded  by 
such  purchaser,  it  shall  be  no  defence  to  any  such  prosecution 
to  allege  that  the  purchaser,  having  bought  only  for  analysis, 
waa  not  pr^udiced  by  such  sale,  neither  ahall  it  be  a  good 
defence  to  prove  that  the  article  of  food  or  drug  in  question, 
though  defective  in  nature  or  in  sulatanee  or  in  quality,  was 
not  defective  in  all  three  respects. 

Spirits.— By  section  6  of  the  same  Act,  it  is  provided  that. 
in  determiaing  whether  an  offence  has  been  committed  nndec 
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section  6  of  the  principal  Act  by  selling  to  the  prejudice  of 
the  purchaser,  spirits  not  adulterated  otherwise  than  by  the 
admixture  of  water,  it  shall  be  a  good  defence  to  prove  that 
such  admixture  has  not  reduced  the  spirit  more  than  25 
degrees  nnder  proof  for  brandy,  whiskey,  or  rum,  or  85  degrees 
under  proof  for  gin. 

In  purchasing  spirits  for  analysis  the  purchaser  should  be 
careful  to  notice  whether  a  printed  notice  is  publicly  displayed 
stating  that  '*  all  spirits  sold  in  this  establishment  are  diluted 
with  water."  As  it  was  decided  in  Sandys  v.  Small,  42  J.  P. 
550,  that  a  publican  had  not  committed  an  offence  by  selling 
whiskey  mixed  with  80  per  cent  of  water,  he  having  put  up  a 
printed  notice  that  '*  all  spirits  sold  here  are  mixed."  (88  &  89 
Vict.  c.  68,  ss.  8,  9  (see  also  Oage  v.  Elsey,  47  J.  P.  891). 
Where  an  innkeeper  sold  gin,  which  on  analysis  was  found  to 
contain  40}  per  cent  of  water,  he  saying  to  the  purchaser  at 
the  time  of  sale,  '*  This  we  sell  to  the  public,  and  there  is  our 
notice,"  pointing  to  a  notice  posted  up  in  the  room  in  large 
type,  stating  that  all  the  spirits  were  diluted,  and  no  alcoholic 
strength  was  guaranteed :  the  Queen's  Bench  Division  held 
justices  were  wrong  in  convicting.  As  notice  of  the  dilution 
was  given  to  the  purchaser,  it  was  not  a  sale  to  his  prejudice^ 
and  consequently  no  offence  had  been  committed.  See  also 
section  14,  Licensing  Act,  1874. 

It  was  also  decided  in  Webb  v.  Knight,  41  J.  P.  726,  that 
the  purchaser  having  been  told  that  he  could  have  *'gin" 
at  29.,  and  at  Is,  4d,  per  pint,  and  having  selected  that  at 
1m,  4d,9  which  was  48  per  cent,  under  proof,  the  court  was  of 
opinion  that  a  man  who  asked  for  gin  at  a  less  price  must 
expect  more  dilution  of  the  pure  spirit  than  if  ho  paid  the 
higher  price,  and,  therefore,  it  became  a  question  of  degree, 
and  of  fact  for  the  justices  whether  the  gin  supplied  was  what 
was  commercially  known  as  gin,  so  that  the  purchaser  could 
be  said  to  have  obtained  what  he  asked  for ;  as  the  justices 
had  found  that  this  gin  was  diluted  in  excess  of  the  recog- 
nized limits  of  dilution,  the  conviction  was  BUBtained. 
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Protito. — An  offonco  shall  not  bo  deemed  to  be  commiltcd 
nndor  eeotion  fi  of  the  principal  Act  in  the  following  cases, 
viz. :  Where  uny  matter  or  ingredient  wK  injurious  to  h-ralth 
has  been  added  to  the  food  or  drag,  becanee  the  same  is  re- 
qnircd  for  the  prodnetion  or  preparation  thereof  as  an  article 
of  ciimmctrca  in  a  state  fit  for  carriage  or  cousiiniption,  and  not 
(WiuduJenlly  t^)  inorcnso  the  bnllt,  weight,  or  measure  of  the 
food  or  drag,  or  ooncoal  the  inferior  qnality  thereof,  or  where 
the  (IniR  is  n  proprietary  or  patent  medicine,  and  is  enpplied 
in  the  state  required  by  the  patent ;  or  where  the  food  or  dmg 
Ib  coinpounded  aa  in  this  Act  mentioned,  or  whore  the  food 
or  (Inig  is  nuaviiidably  mixed  with  some  extrsneooa  mattor  in 
the  process  of  coUuction  or  preparation. 

( ',}vi]mxtnih. — No  person  shall  sell  any  compound  artieU  w" 
Jbod  or  compounded  drag  which  is  not  composed  of  incredioitB 
in  mooordanoe  with  the  demand  of  the  purchaser,  nnder  a 
penalty  not  exceeding  201.  (section  7). 

Notice  by  labtl. — ^No  person  shall  be  guilty  of  anj  offence 
u  aforesud  in  respect  of  the  sale  of  an  article  of  food  or  &. 
drag  mixed  with  any  ingredient  not  iiyarioas  to  health,  azA. 
not  intended  fr»adnlently  to  increase  its  bnlk,  weight,  or 
measure,  or  conceal  its  inferior  quality,  if  at  the  time  of  ddhH^- 
ing  snch  article  of  food  or  drug  he  supplies  to  the  poao^ 
receiving  the  suae,  a  notice  by  a  label  distinctly  or  legflty 
vritten  or  printed,  or  with  the  article  or  drug,  to  the  eiac< 
Hut  the  suue  is  mixed  (section  8). 

Ahtniftintj,  ifr. — No  person  sbaQ  with  the  intent  Oat  to 
nme  may  bo  sold  in  its  altered  state  without  Dotir^.  *i«tr^ 
tivtu  an  article  of  food  any  part  of  it  so  as  to  affert  iiijaii.-«if 
its  i]nahtv\  substance,  or  nature,  and  no  person  skili  stS  art 
arliolo  1^1  altered  without  roaldng  disdoenre  of  tb£  alwnaa 
under  a  p<'nalty  in  each  e«se  of  301.  (section  9\  Tisi  wcMt 
fe  enhu^ied  and  made  plain  as  regards  attA  bj  tfa^  fi:^«a| 
SMtkxL 
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Milk, — Any  officer  appointed  by  a  local  authority  to  carry 
out  this  Act  may,  at  the  cost  of  such  authority,  procure  at 
the  place  of  delivery  any  sample  of  milk  in  course  of  delivery 
to  the  purchaser  or  consignee  in  pursuance  of  any  contract 
for  the  sale  to  such  purchaser  or  consignee  of  such  milk ; 
and  such  officer  if  he  suspects  the  same  to  have  been  sold 
contrary  to  any  of  the  provisions  of  the  principal  Act,  shall 
submit  the  same  to  be  analysed,  and  the  same  shall  be 
analysed,  and  proceedings  shall  be  taken  and  penalties  on  con- 
viction be  enforced  in  like  manner  in  all  respects  as  if  such 
officer  had  purchased  the  same  from  the  seller  or  consignor 
under  section  18  of  the  prmcipal  Act  (section  8,  42  &  48 
Vict.  c.  80). 

The  seller  or  consignor,  or  any  person  or  persons  entrusted 
by  him  for  the  time  being  with  the  charge  of  such  milk,  if  he 
shall  refuse  to  allow  such  officer  to  take  the  quantity  he  may 
require  for  the  purpose  of  analysis.  shaU  be  Uable  to  8 
penalty  not  exceeding  101,  (section  4,  42  &  48  Vict.  c.  80). 

In  Chappell  v.  Benson  ^  48  J.  P.  200,  the  appellant  was 
charged  with  selling  milk  not  of  the  nature  and  quality 
demanded.  Drewitt,  a  constable,  purchased  a  pint  from  an 
agent  of  the  appellant,  and,  after  the  purchase,  forthwith  told 
the  seller  that  he  intended  to  have  the  milk  analysed,  and 
offered  to  divide  the  milk  into  three  parts  and  give  one  to  the 
seller.  The  seller  refused  the  offer,  and  on  objection  before 
the  justices  that  no  statutory  offer  had  been  made,  the  justices 
overruled  the  objection  and  convicted.  Held,  the  justices  were 
right  in  overruling  the  objection. 

In  Harris  v.  May^  47  J.  P.  771,  the  appellant  was 
charged  with  selling  milk  which  was  proved  to  have  been 
adulterated  with  water  to  an  extent.  The  appellant  had  a 
written  contract  with  the  farmer  who  supplied  the  milk, 
which  described  the  milk  as  new  and  pure  milk,  and  he  con- 
tended that  he  complied  with  the  25th  section,  as  he  sold 
the  milk  in  the  state  in  which  it  was  supplied  to  him.  Held, 
that  the  contract  was  not  a  specifio  waxTttntj  oi  \)ck!b  T£C!S&&. 


aeiviilly  sold,  but  merely  a  warranty  that  pure  milk  wonH 
be  aiipplied.     That  wae  qo  defence,  and  the  justices  won^ 

right  in  convicting. 

Slainmed  milk. — L,  in  the  street  stopped  C.,  who  waa. 
deliTcring  milk  to  eostomers,  and  asked  for  a  pint  of  millc. 
and  was  serv-ed  with  a  pint,  for  which  twopence  was  paid. 
L.  informed  C.  that  the  milk  would  bo  analyeed,  and  it  was 
found  that  the  percentage  of  foreign  ingredients  was  60  per 
cent,  butter  fat  deficient,  and  that  it  was  not  a  normal  whob 
milk,  but  skimmed  milk.  L,  summoned  C.  under  88  &  39 
Vict.  c.  GS,  s,  G,  for  seUimi  milk  not  of  the  nature,  &c.,  de- 
manded. Held,  the  magistrate  was  right  in  diamissing  the 
complEiint,  as  ekimmod  milk  was  milk,  and  gatisfieil  the 
demand  made  [Lajie  v.  Collins,  48  J.  P.  820). 

Analym. — Any  purchaser  of  an  article  of  food  or  drag  in 
a  district  where  there  is  an  analyst  appointed  under  this  Act 
is  entitled  to  have  the  article  of  food  or  drug  analyBed  on 
payment  of  a  fee  of  lOi.  6d. ;  but  should  there  be  no  analyst 
BO  appointed,  then  to  have  it  analysed  by  the  analyst  of 
another  place  on  payment  of  such  enm  as  may  be  agreed 
npon,  and  to  receive  from  him  a  certificate  of  the  result  of 
his  analysis  (section  12). 

Samples  for  analym. — Any  officer  appointed  by  the  local 
anthority  to  carry  ont  this  Act  may,  at  the  cost  of  the  local 
authority  appointing  such  officer,  procure  any  sample  of  food 
or  drugs,  and  if  he  suspect  the  same  to  have  been  sold  to- 
him  contrary  to  any  provision  of  this  Act,  shall  submit  the 
same  to  be  analysed  by  the  analyst  of  the  district  or  place  for 
which  he  ia  appointed,  who  shall,  with  all  convenient  speed, 
analyse  the  same  and  give  a  certificate  to  each  officer, 
wherein  he  shall  specify  the  result  of  the  analysis  (section 
18).  The  certificate  to  be  in  the  form  given  in  the  schedule 
to  this  Act  (section  21).  See  also  Peart  v.  Bantow,  44  J.  P.^ 
699,  76S.     The  production  of  the  certificate  at  tbo  hearing 
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of  an  information  shall  be  sufficient  eyidenoe  of  the  facts 
therein  stated,  unless  the  defendant  shall  require  that  the 
analyst  shall  be  called  as  a  witness.  The  defendant  and  his 
wife  are  entitled  to  be  examined  as  witnesses  on  his  behalf 
(section  21). 

The  power  to  proceed  for  a  penalty  for  an  offence  under 
this  Act  is  confined  to  the  person  appointed  to  carry  out  the 
proyisions  of  this  Act,  and  his  name  must  appear  on  the 
summons ;  but  he  may  employ  another  person  to  purchase 
the  article  for  him  (see  Harder  v.  Scott,  44  J.  P.  620,  795), 
Field,  J.,  having  stated  in  giving  judgment  in  the  case  that 
it  would  be  a  source  of  great  inconvenience  if  an  opposite 
decision  had  been  arrived  at,  for  if  an  inspector  placed  over 
a  large  district,  who  might  be  required  to  visit  many  shops 
and  places,  could  not  employ  a  deputy,  the  advantages  to  the 
public  under  the  Act  of  1875  would  be  much  curtailed.  (See 
also  Suice  v.  Smith,  45  J.  P.  141.)  Where  a  person  pur- 
chased the  article  and  immediately  handed  it  to  the  inspector, 
who  within  two  minutes  went  into  the  shop  and  divided  the 
article,  and  gave  the  notice,  it  was  held  to  be  sufficient. 

The  person  purchasing  any  article  for  analysis  shall,  after 
the  purchase  shall  have  been  completed,  forthwith  notify  to 
the  seller,  or  his  agent  selling  the  article,  his  intention  to 
have  the  same  analysed  by  tlie  public  analyst,  and  shall  offer 
to  divide  the  article  into  three  parts  to  be  then  and  there 
separated,  and  each  part  to  be  marked  and  sealed,  or 
listened  up  in  such  manner  as  its  nature  will  permit,  and 
ahally  if  required  to  do  so,  proceed  accordingly,  and  shall 
deliver  one  of  the  parts  to  the  seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts  for  future 
comparison,  and  submit  the  third  part  to  the  analyst  (section 
14). 

The  inspector  or  other  officer  when  notifying  to  the  seller 
his  intention  to  have  the  article  analysed  must  be  very 
careful  to  comply  with  the  words  of  the  section,  and  state 
that  it  is  to  be  analysed  by  the  public  analyst,  as  these  words 
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1   nftar  nt   (lia  • 


Hre  n  conditioD  precedont  to  a  conviction  [Barrttt  y 
h.  It.  8  Ex.  D.  136). 

If  the  seller  or  his  Bgont  do  not  iiccept  the  offer  of  0»  * 
porcbnsor  to  divide  the  article  purchased  in  his  presence,  the 
nniilyst  reccivin,^  the  article  for  analysis  shall  divide  tLe  same 
into  two  parts,  and  shall  seal  or  fasten  np  one  of  those  ports, 
and  shall  canso  it  to  bo  delivered,  either  npon  receipt  of  the 
sample,  or  when  ha  supplies  his  certificate,  to  the  purchaser, 
who  shall  retain  the  samo  for  prodnotion  in  case  proceedings 
shall  afterwards  be  taken  m  the  matter (eoctton  15).  SeennU 
(aiuippeUy.  Hiimoti.  47  J.  P.  804),  as  to  dividine  the  sample. 

Section  16  provides  for  tlio  seoding  of  articles  throngh  the 
post  to  the  analyst  for  analyeis. 

Trmier  of  pricf. — If  any  such  officer  as  above  described 
shall  apply  to  purchase  any  article  of  food  or  any  drug  ex- 
posed to  sale  or  on  sole  by  retail  on  any  premises,  or  in  any 
shop  or  stores,  and  shall  tender  the  price  for  the  qnaotity 
vhich  he  shall  require  for  the  purpose  of  analysia,  not  being 
roore  than  shall  be  reasonably  requisite,  and  the  person  ex- 
posing the  same  for  sale  shall  refuse  to  sell  the  same  to  such 
officer,  such  person  shall  be  liable  to  a  penalty  not  exceeding 
101.  (section  17). 

Any  street  or  open  place  of  public  resort  shall  be  held  to 
come  within  the  meaning  of  section  17  of  ihepri  ncipal  Act 
142  &  48  Vict.  c.  80,  s.  5). 

Procedure, — When  the  analyst  having  analysed  any  article 
shall  have  given  his  certificate  of  the  result,  &om  which  it 
may  appear  that  an  ofTence  against  some  one  of  the  pri>- 
visioDs  of  this  Act  has  booa  comuutted,  the  person  causing 
the  analysis  to  he  made  [a)  may  take  proceedings  for  the  reeo> 
very  of  the  penalty  herein  imposed  for  such  offence.  Every 
penalty  herein  imposed  may  be  reduced  or  mitigated  accord- 
ing to  the  judgment  of  the  justices  (section  20). 

(a)  See  Hordtr  t.  Scott,  mie. 
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The  justices  before  whom  any  complaint  may  be  made,  or 
the  court  before  whom  any  appeal  may  be  heard,  under  this 
Act  may,  upon  the  request  of  either  party,  in  their  discretion 
cause  any  article  of  food  or  drug  to  be  sent  to  the  Commis- 
sioners of  Inland  Be  venue,  who  shall  thereupon  direct  the 
chemical  officers  of  their  department  at  Somerset  House  to 
make  the  analysis  and  give  a  certificate  to  such  justices  of 
the  result  of  the  analysis ;  and  the  expense  of  such  analysis 
shall  be  paid  by  the  complainant  or  defendant  as  the  justices 
may  by  order  direct  (section  22). 

A  reference  under  this  section  to  the  chemical  officers  at 
Somerset  House  is  for  the  purpose  of  obtaining  the  result  of 
their  analysis  merely,  and  therefore  their  opinion  as  to  what 
is  the  minimum  percentage  of  fat  in  new  milk  cannot  be  re- 
ceived as  evidence  {Dargie  v.  Dunbar ,  11  Court  of  Session 
Gases,  4th  series  (Justiciary),  87 ;  48  J.  P.  682). 

Appeal,^~An  appeal  lies  to  the  next  quarter  sessions,  pro- 
Tided  the  person  enters  into  a  recognizance  within  three  days 
slier  conviction,  with  two  sufficient  sureties  (section  28). 

Burden  of  proof, — In  any  prosecution  under  this  Act  it  is 
for  the  defendant  to  prove  that  he  is  protected  by  any  excep- 
tion or  provision  contained  in  this  Act  (section  24). 

If  the  defendant  in  any  prosecution  under  this  Act  prove 
to  the  satisfaction  of  the  justices  that  he  bought  the  article 
in  the  same  state  as  sold,  and  with  a  warranty,  then  he 
shall  be  discharged  firom  the  prosecution  (section  25).  But 
there  must  be  an  express  written  warranty.  An  invoice  con- 
taining a  mere  description  of  the  article,  as  ''  Lard,  No.  1,** 
wiU  be  insufficient  (Book  v.  Hopley,  42  J.  P.  551). 

Forged  certificate,  false  warranty^  label,  Sc. — Any  person 
forging  or  uttering,  knowing  it  to  be  forged,  for  the  purposes 
of  this  Act  any  certificate  or  writing  purporting  to  contain  a 
warranty,  shall  be  guilty  of  a  misdemeanor,  with  imprison- 
ment on  conviction  not  exceeding  two  years,  with  hard  labour. 

£very  person  who  shall  wilfully  apply  to  an  article  of  food 
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or  drug  in  any  ptoceedings  under  this  Act  a  certificate  or 
wammty  given  in  relation  to  any  other  article  or  drug,  eh^ 
be  liable  to  a  penalty  not  esct'eding  20^ 

Every  person  wbo  shall  give  a  false  w&rranty  in  writing  to 
any  purchaser  in  respect  of  any  article  of  food  or  drag  sold 
by  him,  cither  as  principal  or  agent,  shall  be  liable  to  a 
penalty  not  exceeding  20^ 

Every  person  giving  a  label  with  any  article  sold  by  him 
which  shall  falsely  describe  the  article  sold,  shall  be  liable  to 
a  penalty  not  exceeding  20/.  (section  27}. 

Stimmons,  rfc— In  all  prosocutioas  under  these  Acts  the 
sammons  to  appear  before  tbo  magistrates  shall  be  served 
upon  the  person  charged  a  reasonable  time  before  the  bear- 
ing, and  in  the  case  of  a  perishable  article,  not  exceeding 
twenty-eight  days  from  the  time  of  tbe  purchase  from  such 
person,  for  the  sale  of  which  the  seller  is  liable  to  prosecu- 
tion. The  particulars  of  the  offence  of  which  the  seUer  is 
accused  and  the  name  of  the  prosecutor  shall  be  stated  in  the 
summons,  and  the  summons  shall  not  be  made  returnable  in 
a  less  time  than  seven  days  from  the  day  it  is  served  upon 
the  person  summoned  (42  &  43  Vict.  c.  30,  b.  10). 

Tea. — Section  SO  of  the  principal  Act  deals  with  the  exa- 
mination by  inspectors  appointed  by  the  commissioners  of 
customs  of  all  tea  imported  as  merchandize. 

"  Exhausted  "  tea  is  defined  by  section  81  of  Act. 

Forcible  Entry. 

Everyone  commits  the  misdemeanor  called  "  forcible 
entry  "  who  enters  upon  any  lands  or  tenements,  other  than 
his  own,  in  a  violent  manner,  whether  such  violence  consists 
in  actual  force  applied  to  any  other  person,  or  in  threats,  or 
in  breaking  open  any  house,  or  in  collecting  together  an 
tmusnal  number  of  persons  for  the  purpose  of  making  such 
entry.  Bee  also  title  Trespass,  post,  and  "  Removal  from 
Premises"  under  titie  Pcblio  Housks,  pott.  Bee  alao 
*'  Power  of  Constable  to  £^ect,"  ante,  p.  8, 
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Forgery. 

Forgery  is  defined  as  the  frandolent  making  or  alteration  of  a 
uniting  to  the  prejudice  of  another  man*s  right.  At  common 
law  the  offence  of  forgery  is  a  misdemeanor.  By  statutes 
certain  forgeries  have  been  m&de  felonies.  As  to  the  statu- 
tory provisions  regarding  forgery  see  24  &  25  Yict.  c.  98 
(Epitome  of  Statutes),  post.  The  Forgery  Act,  1870 
(88  &  84  Yict.  c.  58),  relates  to  the  forging,  uttering,  &c.,  of 
any  stock  certificate,  coupon,  &c. 

Fugitive  Offenders  Act,  1881. 

(44  &  45  Vict.  c.  69.) 
A  person  accused  of  having  committed  an  offence  in  one 
part  of  Her  Majesty's  dominions  if  found  in  another  part  of 
such  dominions  shall  he  hable  to  be  apprehended  and  returned 
in  manner  provided  by  this  Act  to  the  part  from  which  he  is 
A  fugitive;  he  may  be  apprehended  under  an  endorsed 
warrant  or  a  provisional  warrant  (section  2).  Warrants  may 
be  endorsed  by  a  judge  of  superior  court,  the  Secretary  of 
Btate,  a  metropohtan  pohce  magistrate  at  Bow  Street,  by  the 
^yemor  of  any  British  possession  (section  8).  A  provisional 
warrant  may  be  issued  by  any  magistrate  (section  4).  A 
fugitive  when  apprehended  must  be  brought  before  a  magis- 
trate,  who  shall  hear  the  case  in  the  same  manner  as  if  the 
fugitive  were  charged  with  an  offence  committed  within  his 
jurisdiction  (section  5).  The  Act  contains  further  provisions 
regarding  discharge  and  return  of  fugitive,  warrants,  trial, 
evidence,  &c. 

Game. 

Game  as  defined  in  the  Game  Laws  Amendment  Act,  1881 
(1  &  2  Will.  4,  c.  82),  includes  one  or  more  hares,  pheasants,  par- 
tridges, grouse,  heath  or  moor  game,  black  game,  and  bustards. 

The  eggs  of  game  birds,  swans,  wild  ducks,  &c.,  are  pro- 
tected under  section  28  of  the  Act,  and  laying  poison  to 
destroy  game  is  prohibited  under  section  8  of  the  Act.  As  to 
^' game"  as  defined  under  other  Acts,  see  title  PoACHiNa,  |>o<t» 
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Pereoiis  taking  or  Tiilling  game  in  the  close  seaaon,  or  oa 
a  Sunday  or  Christmna  Day,  or  at  any  time  without  a  game 
certificate  under  24  &  25  Vict,  c.  90,  b.  4  (a),  or  dealers 
buying  or  Belling  game  without  being  duly  [iceneed  to  do  eo, 
commit  offecues  against  t]ie  game  laws,  which  are  enforced 
by  the  excise  anthoritieB  and  not  by  the  police. 

Tbo  duties  of  the  conatabuiary  in  the  BuppresGion  of 
poaching  are  very  clearly  defined  in  the  Poaching  Prevention 
Act  (25  &  2G  Vict.  c.  114),  see  title  Poaching,  jiost. 

Gnme  tres}>afs.—l  &  2  Will.  4,  c.  30,  s.  80,  eaools  that  a 
person  committing  a  trespass  by  entering  or  being  in  the  Any 
time  on  any  land  in  pursnit  of  game,  woodcocks,  anipoa,  quails, 
landrails,  or  ooniea  is  liable  to  certain  penalties.  By  eeotion  31, 
where  any  person  shall  be  found  in  any  land,  or  upon  His 
Majesty's  forests,  parks,  chases,  or  wiirrena,  in  aearcb  of 
game  or  woodcocks,  suipeB,  quails,  landruJa,  or  conies,  it 
shall  he  lawful  for  any  person  having  the  right  of  killing  the 
game  npon  such  land,  or  for  the  occnpier  of  the  land,  or  for 
any  gamekeeper  or  Bervaut  of  either  of  them,  or  for  any 
person  authorized  by  either  of  them  to  require  the  person  so 
found  forthwilb  to  qnit  the  land  wherein  he  shall  be  so  found, 
and  also  to  tell  his  Christian  name,  somame,  and  place  of 
abode ;  and  if  such  person  shall,  after  being  so  required,  ofiend 
by  refudni)  to  tell  hu  real  name  or  place  o/  abode,  or  by  giving 
snch  a  general  description  of  hia  place  of  abode  aa  shall  be 
illusory  for  the  purpose  of  discovery,  or  by  wilfully  contimung 
or  returninij  upon  the  land,  it  shall  be  lawM  for  the  party  so 
requiring  as  aforesaid,  and  also /or  any  person  acting  by  Ail 
order  or  in  his  aid,  to  apprehend  snch  offender,  and  to 
convey  him  or  cause  him  to  be  convoyed  before  a  jnstice  of 
the  peace— penalty,  51. :  Provided  always,  that  such  person 
BO  apprehended  shall  he  brought  before  some  justice  of  the 

(o)  Game  license*  now  eipire  on  Slst  Jalj  in  each  year  {CubIoim  ■ni 
Inland  Rerenue  Act,  1883).  See  under  title  GdK  Lioihsb.jkw^  u  to 
convictioui,  under  provisions  of  46  &  4G  Vict.  c.  72,  ■.  6. 
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peace  within  the  spaee  of  twelve  hours,  otherwise  such  person 
must  be  discharged,  bat  may  be  proceeded  against  for  his 
offence  by  summons  or  warrant,  as  if  no  such  apprehension 
had  taken  place. 

The  person  to  be  apprehended  must  be  found  not  only  upon 
the  land,  but  in  search  and  pursuit  of  game.  The  moment 
he  is  off  the  land  all  power  to  seize  him  ceases  without  a 
warrant.  Also  the  trespasser  must  have  been  required  to 
quit,  and  tell  his  name,  and  wilfiilly  continue  or  return  {R.  v. 
Long,  C.  &  P.  814). 

The  offence  must  be  in  search  of  Uve  game ;  the  words 
*' entering  and  being"  mean  a  personal  and  not  a  con- 
stnietiye  entry  {R.  v.  Pratt,  24  L.  J.  118). 

By  section  82  persons  to  the  number  of  five  or  more  found 
on  any  land  in  Her  Majesty's  parks,  &c.,  in  the  day  time  (b) 
in  search  or  pursuit  of  game,  or  woodcocks,  snipes,  quails, 
landraik,  or  conies,  any  of  such  persons  being  armed  with  a 
gun,  and  any  of  such  persons  by  violence^  intimidation,  or 
menace,  preventing  or  endeavouring  to  prevent  any  person 
deBcribed  in  section  81,  approaching  them  for  the  purpose  of 
reqoiring  them  to  quit  the  land  or  to  tell  their  names— and 
every  person  abetting — are  liable  to  a  penalty  of  5L 

When  any  person  shall  be  found  by  day  or  night  in  any 
Ittnd,  &c.,  in  search  or  pursuit  of  game,  and  shall  have  in  his 
poflsession  any  game  which  shall  appear  to  have  been  recently 
kiUedy  any  person  having  the  right  of  killing  game  on  sach 
land,  or  the  occupier,  or  any  gamekeeper  or  servant  of  either 
of  them,  or  any  person  (c)  acting  in  aid  of  such  persons  may 
demand  the  game  so  found  in  his  possession,  and  in  case  the 
aame  sliall  not  be  immediately  delivered  up,  may  seize  and 
take  the  same  from  him  for  the  use  of  the  persons  entitled  to 


(ft)  Daytime  is  defined  to  oommenoe  at  the  be^nning  of  the  last  hour 
Ivtoe  sonriae  and  condode  at  the  expiration  of  the  first  hour  after 
(sectUMi84). 
(e)  See  Coohe  v.  Woodward,  Bom's  Jost.  80th  ed.  777. 
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the  game  (section  86).  The  demand  mnet  be  made  on  the 
party  while  hs  is  on  the  land,  and  if  he  resist,  force  may  be 
opposed  to  force, 

The  Act  is  not  to  apply  to  porsone  coorsing  or  hunting  in 
freih  pursuit,  with  hounds  or  greyhounds,  of  deer,  hare,  op 
fox  started  upon  other  land.  [As  to  trespass  in  foihuntiog,  see 
PatU  T.  Siminerhayes,  L.  E.  9  Q.  B.  D. ;  48  L.  J.  38; 
48  J.  P.  188.] 

The  actual  occupier  or  the  owner  of  enclosed  lands  having 
a  right  to  kill  game  thereon  tnay  kill  hues  without  a  game 
certificate.  See  also  "Exemption,"  under  Gsoukd  Qua 
AoT,  1880,  ;iort. 

ProBeontions  must  be  commenoed  within  three  calcndoir 
months,  and  on  oatb  of  witness. 

Properly  in  game,  Ae. — There  is  a  qualified  right  of  pro- 
perty in  game  ratione  soli,  the  owner  of  the  soil  having  a 
right  to  take  it,  and  as  soon  as  he  has  exercised  that  right 
the  game  becomes  his  absolnte  property.  This  was  decided 
in  Blades  v.  Higgs  (29  J.  P.  890)  as  to  rabbits,  and  in  Loni- 
daU  V.  Rigg  (26  L.  J.  196)  as  to  gronse.  Taking  away  dead 
rabbits  is  larceny ;  bnt  it  is  otherwise  when  the  wrongful 
taking  and  killing  is  one  continuous  act,  for  it  never  was  in- 
tended that  poachers  should  be  pnt  on  the  same  footing  u 
felons ;  so  if  the  game  be  killed  by  poachers  and  left  in  a 
ditch  and  afterwards  taken  away  by  them  the  offence  wiD 
not  be  larceny  (R.  v.  Tovmltg,  L.  B.  1  C.  C,  B.  816;  86 
J.  P.  709 ;  and  R.  v.  TiUon,  48  J.  P.  122).  A  gamekeeper 
cannot  be  convicted  of  embezzlement  of  game  where  the 
wrongful  killing  and  removing  are  one  continuous  act  (JL  v. 
Read,  L.  R.  8  Q.  B.  D.  131 ;  47  L.  J.  60 ;  42  J.  P.  470), 
and  "  nicking "  or  marking  rabbits  found  concealed  whidi 
had  been  wrongfully  trapped  by  a  keeper  does  not  rednoe 
them  into  the  possessiou  of  the  master  {R.  v,  Peteh,  88  Zi.  J. 
788  ;  42  J.  P.  694).—  "  Stone's  Jnstices'  Manual." 
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By  the  Groand  Game  Act,  1880,  every  occupier  of  land  is 
to  have,  as  incident  to  and  inseparable  from  his  occupation 
of  the  land,  the  right  to  take  and  kill  ground  game,  i,e,,  hares 
and  rabbits  thereon,  concurrently  with  any  other  person  who 
may  be  entitled  to  kill  and  take  ground  game  on  the  same 
land  subject  to  the  hmitations  in  Clause  1.  The  occupier 
cannot  divest  himself  of  the  right,  but  he  may  authorize  in 
writing  one  person  to  kill  ground  game  with  firearms  in 
addition  to  himself.  He  may,  however,  authorize  other 
persons  to  kill  or  take  ground  game,  but  by  section  6,  spring 
traps  are  not  to  be  set  except  in  rabbit  holes,  and  the  use  of 
poison  is  forbidden.  The  authority  can,  however,  only  be 
given  to  (1)  members  of  his  household  resident  on  his  land, 
(2)  persons  in  his  service  on  such  land,  (8)  one  other  person 
band  fide  employed  for  reward  for  the  purpose. 

Ground  game  must  not  be  shot  between  the  first  hour  after 
aonset  and  the  last  hour  before  sunrise. 

The  occupier  and  persons  authorized  need  not  have  game 
lieenses,  but  require  gun  licenses. 

Gaming  Houses,  Gaming,  &c. 

The  Act  8  &  9  Yict.  c.  109,  prohibits  any  house  being  used 
MS  a  common  gaming  house.  Penalty  on  owner  or  keeper, 
■or  banker,  croupier,  or  other  person  conducting  business  of 
honse,  100/.  (section  4). 

A  common  gaming  house  is  one  kept  or  used  for  playing 
theran  at  any  unlawful  game,  and  where  a  bank  is  kept  by 
.one  or  more  of  the  players  exclusively  of  the  others,  or  where 
the  chances  of  any  game  played  therein  are  not  alike  favour^ 
able  to  all  the  players,  including  the  banker  or  other  person 
lyy  whom  the  game  is  managed,  or  against  whom  the  other 
^yers  stake,  play,  or  bet  (section  2). 

A  justice  may  issue  a  warrant  to  enter  and  search  sus- 
pected house,  and  persons  found  therein  may  be  arrested 
{eeetion  8). 
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It  shall  not  bo  necessary,  in  suiiport  of  any  informatioD  for 
gaming,  kc,  to  prove  Uiat  any  person  fonnd  playing  at 
any  game  was  playing  for  any  money,  wager,  or  stake 
(section  5). 

Wbero  any  cards,  dice,  balls,  coasters,  tables,  or  other 
instromenta  of  gaming  shEJl  be  found  in  any  bonse,  room,  or 
place  suspected  to  be  used  as  a  common  gaming  hoaae,  it 
■hail  be  evidence,  until  tbe  pontrary  bo  made  to  appear,  of 
Bnch  place  being  a  common  gaming  house,  although  no  play 
was  actually  going  on  in  the  presence  of  the  auperiatendent 
or  constable  entering  the  same,  and  jnetices  may  direct  all 
such  tables  and  inatriunents  of  gaming  to  be  destroyed 
(section  8}. 

Persona  are  liable  to  a  penalty  of  1001,  for  obstracling 
entry  of  constables  anthorizod  to  enter  suapeoted  bouses 
nnder  17  &  18  Vict.  c.  88,  s.  1,  and  nnder  section  2  of  tbe 
same  Act  obstructing  tbe  entry  of  tbe  constablea  is  to  be 
on  evidence  of  the  bonse  being  a  common  gaming  house. 

Under  section  8,  persons  found  in  gaming  boose  giving 
ft  ieiBB  name  or  address,  &a.,  may  be  fined  50^ 

Under  17  &  18  Vict,  c.  88,  the  penalty  for  keeping  a 
common  gaming  house,  or  assisting  therein,  or  advancing 
money  for  the  purpose  of  gaming,  is  500i. 

The  following  are  the  results  of  the  judgments  in  Jenh  v. 
Turpin,  18  Q.  B.  D.  £06,  which  was  a  cose  nnder  17  &  13 
Vict.  c.  38,  B.  4,  stated  by  Sir  James  Ingham  to  the  High 
Conrt:— 

The  Pask  Club  Case, — "  A  bouse  that  is  used  partly  « 
ft  social  club  boTid  fide,  and  partly  as  a  boose  for  gaming,  it 
none  the  less  a  bouse  opened  and  kept  for  '  the  pnrpose  of 
gaming.'  " 

The  proprietor  and  committeemen  of  such  ft  clnb  are  liaU« 
to  conviction  under  the  statute  ;  but  the  players,  though  poi- 
Bibly  liable  to  be  indicted  for  unlawful  gaming  in  a  conmum 
gaming  bonse,  are  not  liable  to  summaty  conviction  nndff 
the  statute. 
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To  eonsiitaie  "  nnlawfal  gamiog  '*  it  is  not  necessary  that 
the  games  played  shall  be  unlawful  games  ;  it  is  enongh  thai 
the  play  is  carried  on  in  a  "  common  gaming  honse.*'  It  makes 
no  difference  that  the  use  of  the  house  is  limited  to  the  sub- 
scribers or  members  of  the  club,  and  that  it  is  not  open  to 
the  public ;  it  is  not  a  public  but  a  common  gaming  house 
that  is  prohibited.  *'  Baccarat ''  is  a  game  of  chance  and  un- 
lawful under  the  statute.  (Judgment  of  Hawkins,  J.,  June, 
1884). 

Smith,  J.,  in  the  same  case,  defined  a  *'  common  gaming 
house  "  as  a  house  kept  or  used  for  playing  therein  at  any 
game  of  chance,  or  any  mixed  game  of  chance  or  skill,  in 
-which  (1)  a  bank  is  kept  by  one  or  more  of  the  players  ex- 
^osively  of  the  others,  or  (2)  in  which  any  game  is  played 
the  chances  of  which  are  not  alike  favourable  to  all  the 
players,  including  among  the  players  the  banker  or  other 
person  by  whom  the  game  is  managed  or  against  whom  the 
other  players  stake,  play,  or  bet.  It  is  immaterial  whether 
the  bank  is  kept  by  the  owner  or  occupier  or  keeper  of  the 
iiouse,  or  by  one  of  the  players. 

Cheating  at  play. — ^Any  person  who  shall  by  any  fraud  or 
unlawful  device,  or  ill  practice  in  playing  at  or  with  cards, 
dice,  tables,  or  other  game,  or  in  bearing  a  part  in  the  stakes, 
wagers  (a),  or  adventure,  or  in  betting  on  the  sides  or  hands 
of  them  that  do  play,  or  in  wagering  on  the  event  of  any 
game,  sport,  pastime,  or  exercise,  win  from  any  other 
person  to  himself  or  any  other  or  others  any  sum  of  money 
or  valuable  thing,  shall  he  deemed  guiUy  of  obtaining  such 
money  or  valuable  thing  from  such  other  person  by  a  Jalse 
pretence^  with  intent  to  cheat  or  defraud  such  person  of  the 
0ame  (8  &  9  Vict.  c.  109,  s.  17).    See  also  Betting  Acts, 


(a)  Ai  to  what  'iB  a  wager,  see  cases  collected  at  40  J.  P.  227. 
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Gaming  on  Jicented  premises. — If  any  licensed  person  saffers 
any  gaming  or  any  unlawful  game  to  be  carried  on  on  his 
prenuBos,  or  opens,  keeps,  or  uses,  or  saffers  hia  houae  to- 
be  opened,  kept,  or  used  in  contravention  of  16  A  17  Vict, 
c.  119  (Act  for  the  Suppresaion  of  Betting  Houses),  he  is 
liable  to  a  penalty  of  10/. 

The  statute  6  &  9  Vict.  c.  109,  allows  alehouse  keepers 
without  a  license,  and  beerhousa  keepers  and  others  with  & 
hcense  from  jastices,  to  keep  a  billiard  table,  bagat«llo  board, 
or  iuBtrunient  used  in  any  game  of  the  like  kind,  and  repeals 
BO  mach  of  S3  Hen.  8,  o.  9,  as  prohibited  any  game  of  mere 
skill  as  bowls,  tennis,  and  the  like.  But  if  those  games  or 
any  other  games  as  cards,  dice,  tie.,  be  played  for  money  or 
money's  worth,  or  there  be  any  betting  on  the  game  with  the 
privity  of  the  licensee,  he  will  be  guilty  of  an  oftence,  as  the 
section  prohibits  "  any  gaming "  {Foot  v.  Baker,  11  J.  P. 
444). 

Flaying  at  dominoes  is  not  gaming  onless  money  or  money's 
worth  is  staked  {R.  v.  Athum,  22  L.  J.  1 ;  Searle  v.  St. 
Martin' e-in-the-Fieldf,  14  J.  P.  276). 

Playing  at  skittles  for  beer,  although  the  beer  is  not  drunk 
on  the  skittle  ground,  is  gaming  {Lvff  v.  Leoper,  36  J.  P.  B4). 

Flaying  a  gEune  of  skill,  in  which  each  player  contributed 
towards  a  prize  to  the  winner,  was  held  to  be  within  this 
eection  (Bete  v.  Hantim,  42  J,  P.  808). 

A  licensee  will  be  liable  to  conviction  if  be  permit  even  his 
private  Mends  to  play  at  cards  or  other  game  for  money  or 
money's  worth  {Patten  v.  Rymer,  29  L.  J.  189).  It  is  not 
necessary  to  prove  actual  knowledge  of  the  licensed  person  or 
hia  manager,  but  it  is  enough  to  show  gross  negligence  or 
wilful  ignorance.  As  to  constmctive  knowledge  or  something 
from  which  the  justices  could  infer  the  landlord  wilfnlly  shat 
bis  eyes  to  what  was  going  on,  see  Boiley  t.  Dariea,  45 
L.  J.  27  ;  39  J.  P.  774  ;  Redgate  v.  Uaynet,  45  L.  J.  66; 
40  J.  P.  70 ;  Crabtree  v.  HoU,  48  J.  P.  799. 
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Gaming  in  public  place, — Under  the  Vagrant  Act  (5  Geo.  4, 
c.  88}  every  person  playing  or  betting  in  any  street,  road, 
highway,  or  other  open  or  pnblic  place  (a),  at  or  with  any 
table  or  instrument  of  gaming  at  any  game  or  pretended 
game  of  chance,  is  to  be  deemed  a  rogne  and  vagabond 
(section  4). 

By  86  &  87  Vict.  c.  88,  s.  8  (Amendment  of  Act),  every 
person  playing  or  gaming  in  any  street,  road,  highway,  or 
other  place  to  which  the  pnblic  have  access  at  or  with  any 
instmment  of  gaming,  or  any  coin,  card,  or  token,  may  be  appre- 
hended and  dealt  with  as  a  rogne  and  vagabond,  or  fined 
40s.  for  a  first  offence,  and  51.  on  second  conviction. 

Although  this  statute  does  not  in  words  repeal  the  enact- 
ment contained  in  5  Geo.  4,  c.  88,  on  the  subject  of  gaming, 
it  in  effect  substitutes  the  above  clause  for  it,  and  removes 
some  of  the  di£B[culties  experienced  in  carrying  out  the  former 
Act,  not  only  as  to  the  place,  but  as  to  the  means  used  in 
gaming.  In  Watson  v.  Martiny  28  J.  P.  775,  playing  at 
pitch  and  toss  with  halfpence  was  held  not  to  be  playing  by 
way  of  wagering  and  gaming  with  any  instrument  of  gaming. 
Under  the  present  law  playing  with  any  coin,  card,  token, 
&e.,  will  be  an  offence  not  only  in  any  "  open  and  public 
place,"  as  to  which  questions  frequently  arose,  but  in  any 
place  to  which  the  public  are  permitted  to  have  access^  as  to 
which  questions  may  still  arise.  See  Ex  parte  Friestone,  25 
L.  J.  121.  The  offence  can  only  be  committed  in  a  place 
to  which  the  public  have  or  are  permitted  to  have  access. 
— '*  Stone's  Justices*  Manual.*' 

Roulette. — By  18  Geo.  2,  c.  84,  any  person  keeping  any 
honsoy  room,  or  place  for  playing,  or  permitting,  or  suffering, 
any  person  whatsoever  within  any  such  house,  room,  or 
place,  to  play  at  roulette,  or  at  any  other  game  with  cards  or 
prohibited  by  law,  is  liable  to  a  penalty  of  50^. 


(a)  A  ndlwaj  carriage  in  transit  is  a  public  place  {Langrithy  y. 
ArcUr,  L.  B.10  Q.  B.  D.  44;  62  L.  J.  47;  47  L.  T.  648;  47  J.  P.  296). 
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Abj  jastice  before  whom  complaint  ia  made  of  such  gaming 
^thin  his  jorisdictioQ  may  BtUQinoii  any  person  to  appear 
and  ff-ve  cvidcQce  for  the  discovery  of  the  tmth  of  the  matter, 
and  in  case  of  neglect  or  refusal  to  appear,  or  if  upon  appear- 
ance, the  person  refuses  to  give  evidence,  or  gives  false 
evidence,  a  penalty  of  50^  may  be  imposed,  to  be  levied  by 
distress,  or  in  default  sis  months'  imprisonment  with  bard 


Girls,  Abduction  of.     See  title  Abocctios,  ante. — Caisal 
Inowledge,  De&lement  of,  &c.     8ce  title  Kate,  poit. 


Gun  Licenses. 

Q-nn  licenses  are  isaned  by  the  Exoise  (dnty  10*.).  Licenses 
expire  on  the  Slat  July  in  each  year,  A  register  of  licenses 
is  kept  by  the  officers  of  Inland  Revenne,  and  is  open  to  the 
inspection  of  the  constabulary.  The  term  "  gun  "  includes  a 
firearm  of  any  description,  air-gun,  Ac. 

Every  person  who  shall  use  or  carry  a  gnn  eUevikert  Uum 
inadwelling-houte,  or  the  curtilage  (viz,,  ontbtiildings,  offices, 
yards,  and  enclosed  ground  adjoining  to  the  house)  Viertof, 
withont  having  in  force  a  license  duly  granted  to  him  under 
the  Act,  shall  forfeit  the  sum  of  \0l. 

The  following  persona  carrying  gnns  are  exempted  from 
penalty: — (1)  Soldiers,  Bailors,  volunteers,  or  police,  carrying 
gnn,  &c.,  on  duty ;  (2)  peraons  licenaed  to  kill  game ;  (3)  per- 
sona carrying  gun  belonging  to  and  for  nse  of  person  so 
licensed,  or  licensed  under  this  Act,  but  such  person  is 
required  to  give  name  and  address,  &c.,  of  himself  and  em- 
ployer ;  (4)  occupiers  of  land  scaring  birds  or  killing  vermis 
(this  does  not  include  rabbits)  on  such  lands,  or  on  any  lands, 
by  order  of  the  occupier,  who  shall  have  a  license  or  certifi- 
cate to  kill  game,  or  a  license  under  this  Act;  (S)  gunsmiths 
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or  their  servants,  carr3dng  or  using  gun  in  ordinary  course 
of  trade ;  (6)  carriers  carrying  gun  in  ordinary  course  of 
business. 

When  a  constable  meets  a  person  carrying  a  gun,  who  he 
has  reason  to  suspect  has  not  a  gun  license  for  the  current 
year,  it  is  the  duly  of  the  constable  to  demand  the  production 
of  the  gun  license,  and  unless  the  person  produces  such 
license  or  a  game  license,  the  constable  should  require  of  him 
his  name  and  address.  If  the  person  declares  the  same  the 
constable  should  report  the  matter  through  his  officers  to  the 
Inland  Revenue.  Should  such  person  refuse  to  declare  his 
name  and  address,  the  constable  may  arrest  and  convey  him 
before  a  magistrate,  who  can  deal  with  the  case  summarily. 

Note, — ^In  no  case  should  the  constabulary  demand  the 
production  of  a  game  certificate  where  a  gun  license  is  pro- 
duced, as  they  have  no  duty  to  discharge  as  to  wheth^ 
persons  have  or  have  not  a  license  to  kill  game. 

Under  section  6  of  45  &  46  Yict.  c.  72,  if  a  person  is 
•efaarged  with  sporting  without  a  game  license  (under  24  &  25 
Yict.  c.  90,  s.  4),  and  the  court  do  not  think  it  clear  that  he 
was  using  a  gun  for  the  purpose  of  killing  game,  they  may 
acquit  him  of  the  charge,  and  if  it  appears  that  he  has  not  a 
gun  license  they  may  convict  him  under  the  Act  of  1870  for 
using  or  carrying  a  gun  without  a  license. 

Hawkers.     See  title  Pedlabs,  post. 

Highways. 

(6  &  6  Will.  4,  c.  50 ;  27  &  28  Vict.  c.  101 ;   41  &  42  Vict. 

cc.  84  and  77.) 

Highways  are  defined  to  be  all  carriage  or  cart  roads^ 
•bridleways,  footways,  bridges,  causeways,  churchways,  and 
pavements.     The  police  are  required  to  enforce  certain  pro- 
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visions  of  (he  Acts,  especially  those  relating  to  nnisances  a 
obstructions.    Persons  committing  oiTcnccs  against  the  High>' 
ways  Acts  should  be  sammoned  when  their  i 
obtained.    Persons  reftuvvj  to  give  their  names  and  addresaeE  | 
may  bo  appreJiended  -without  warrant  by  any  Borveyor  or- 
person  acting  under  hia  authority,  or  any  otlier  person  wit~-^ 
neBsing  the  commission  of  the  o&enco  (5  &  6  Will.  4,  c.  SO*,  f 
s.  79). 

Wben  a  highway  is  in  a  dangerous  state,  notice  should  bor  I 
given  to  the  surveyor. 

Encroachments. — Any  person  encroaching  (a)  by  makiDB^I 
or  causing  to  be  made  any  building,  hedge,  ditch,  or  other 
fence,  or  any  carriage  or  cartway  within  the  distance  of  fifteen 
feet  from  the  centre  of  road.     Penalty  AQt.  [5  &  Q  Will.  4, 
0.  50,  B.  69 — Bection  6S  defines  "  cesire  "  of  road). 

Steam  engines,  windmiUt,  limsfcitns,  do. — No  pit  or  ahaflto 
b«  sank,  or  steam  engine  or  other  hke  machine  {!>)  to  ha 
eracted  within  26  yards,  nor  any  windmill  within  50  yards, 
nor  any  fire  to  be  made  for  calcining  or  burning  ironstone, 
limestone,  bricks  or  clay,  or  coke,  within  15  yards  &om  any 
part  of  any  carriago  or  cartway,  unless  the  same  be  within 
some  house  or  building,  or  behind  some  waU  or  fence  sufficient 
to  conceal  or  screen  the  same  from  snch  way.  Penalty,  61,,. 
for  every  day  same  shall  continue  (section  70). 

Trees,  hedges,  ditches. — ^A  justice  of  the  peace  can  compel 
owner  (which  includes  occupier)  to  cut  trees,  &c.,  which 
obstruct  or  prejudice  any  carriage  way,  on  complying  with 
directions  herein  contained  (sections  CI,  66,  66). 


1 


(a)  Section  51  of  27  &  28  Tict.  c.  101,  contain*  further  p 
regBrding  encroachineoUi,  removing  turf  f^m  loadudc^  £c. 

(&)  A  portable  thrashing  engine  comes  within  thii  definition.    Smith 
V.  Btokg,,  S  L.  T.  42fi. 
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The  following  offences  are  treated  of  in  sections  72  to  78 
of  5  &  6  Will.  4,  c.  60 : — Riding  and  driving  on  footpaths ; 
tethering  cattle ;  damaging  highway  or  fences ;  obstracting 
footway ;  injuring  surface ;  damaging  posts,  bridges,  &c. ; 
playing  at  games ;  pitching  tents ;  firing  gun  or  letting  off 
fireworks  ;  bnll  baiting ;  laying  materials  upon  ;  offensive 
matter  ;    and  obstracting  passage  of  highway  (section  72). 

Not  removing  timber,  rubbish,  &c.,  off  highway  (sec- 
tion 78). 

Cattle  straying,  &c.— Section  25  of  27  &  28  Vict.  c.  101, 
which  relates  to  cattle,  &c.,  straying  on  highways  is  substi- 
tuted for  section  74  of  the  Highway  Act. 

Pound  breach — Section  75  of  5  &  6  Will.  4,  c.  50,  relates 
to  release  of  cattle  properly  impounded  before  discharged  by 
due  course  of  law. 

Carts  and  drivers — Owner's  true  name  ;  acting  as  driver 
of  two  carts  (sections  76  and  77). 

Drivers  of  carts,  &c.,  riding  thereon — Damage  by  negli- 
gence ;  quitting  the  road  ;  being  at  a  distance  ;  obstructing 
others ;  not  keeping  proper  sides ;  driving  furiously,  and 
other  offences  (section  78). 

The  following  is  an  epitome  of  the  sections  referred  to  : — 

Section  72  {Varums  offences,) — To  wilfully  ride,  lead  or  drive 
any  horse,  ass,  sheep,  mule,  swine,  cattle  or  carriage  of  any 
description,  or  any  truck  or  sledge,  upon  any  footpath  or 
causeway  by  the  side  of  any  road  (c)  made  or  set  apart  for 
the  use  or  accommodation  of  foot  passengers.  To  tether  any 
ass,  sheep,  mule,  swine  or  cattie  on  the  highway  so  as  to 
suffer  the  tethered  animal  to  be  thereon.  To  cause  any 
injury  or  damage  to  be  done  to  any  highway,  or  the  hedges, 
posts,  rails,  walls,  or  fences  thereof,  or  wilfully  obstruct  the 
passage  of  any  footway,  or  wilfully  destroy  or  injure  the 
surface  of  any  highway,  or  wilfully  or  wantonly  grub  up, 

(c)  B,  y.  Fratt,  82  J.  P.  24^. 
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cat  down,  remove  or  damage  the  posts,  blocks,  or  etoaes  find  1 
by  the  sarveyot  as  there  directed,  or  dig  or  cat  doi 
banks  which  are  the  eecurilieB  and  dcfauce  of  the  highways^ 
or  break,  damage,  or  throw  down  the  stones,  bricks,  or  wood'l 
fixed  npon  the  parapets  or  ba.ttlcme]its  of  bridges,  or  othezuJ 
wise  injure  or  deface  the  same  ;  or  pull  down  or  destroy  o 
obliterate  or  deface  any  roilestone  or  post,  graduated  or 
direction  post  or  stone  erected  upon  any  highway,  or  play  at 
football  or  other  game  on  any  part  of  the  highway  to  the 
annoyance  of  any  passenger  or  passengers ;  or  if  any  bawker, 
higgler,  gipsy  or  other  person  travelling  shall  pitch  any  tent, 
booth,  stall  or  stand,  or  encamp  npon  any  part  of  the  lugb- 
way  ;  or  if  any  person  shall  make  or  assist  In  making  anv  fire, 
or  wantonly  fire  off  any  gun  or  pistol,  or  set  fire  to  or  wantonly 
lot  off  or  throw  any  squib,  rocket,  serpent,  or  other  firework 
whatsoever,  within  fifty  feet  of  tihe  centre  of  Euiy  curiage  ot 
cartway ;  or  bait  or  run  for  the  purpose  of  bating  any  boS 
apon  or  near  the  highway ;  or  lay  any  timber,  stone,  hay, 
straw,  dung,  manure,  lime,  soil,  ashes,  rubbish,  or  other 
matter  or  thing  whatsoever  upon  the  highway  to  the  injury 
of  such  highway,  or  to  the  injury,  interruption,  or  personal 
danger  of  any  person  travelling  thereon,  or  suffer  any  filth, 
dirt,  lime,  or  other  offensive  matter  or  thing  whatsoever  to 
run  or  flow  into  or  upon  any  highway  from  any  honse,  build- 
ing, erection,  lands  or  premises  adjacent  thereto ;  or  if  any 
person  shall  in  any  way  wilfully  obstruct  the  &ee  passage  of 
any  such  highway. 

The  offender  shall,  for  every  offence,  be  liable  to  a  penalty 
of  40«.,  in  addition  to  liability  to  make  good  the  damage 
-occasioned. 

Section  78  ('Hmler,  rubbuh,  rfc.) — If  timber,  soil,  rubbish, 
&c.,  or  other  matter  or  thing  be  laid  on  a  highway  so  as  to  be  a 
nuisance,  and  shall  not,  after  notice  by  the  sorveyor,  be  forth- 
with removed,  it  shall  be  lawful  for  the  surveyor,  by  order  in 
writing  from  one  justice,  to  clear  the  highway  by  removing 
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the  timber,  &c.,  and  to  dispose  thereof,  and  to  apply  the  pro- 
eeedfl  towards  the  repair  of  the  highways  within  the  parish, 
bat  if  not  of  sufficient  value  to  defray  the  expenses  of  removal, 
the  person  who  laid  or  deposited  the  soil,  &c.,  shall  repay  the 
surveyor  sneh  expense,  which  shall  be  levied  as  other  forfsi- 
tores. 

The  27  &  28  Yict.  c.  101,  s.  25  (Cattle  straying).— U  any 
horse,  mare,  gelding,  boll,  ox,  cow,  heifer,  steer,  calf,  mole, 
ass,  sheep,  lamb,  goat,  kid,  or  swine,  is  at  any  time  found 
straying  or  lying  about  any  highway,  or  across  any  part 
thereof,  or  by  the  side  thereof  (except  in  such  parts  of  any 
hi|^way  as  pass  over  any  common  or  waste,  or  unenclosed 
ground),  the  owner  or  owners  thereof  shall,  for  every  animal 
80  found  straying  or  lying,  be  liable  to  a  penalty  not 
exceeding  5s.,  to  he  recovered  in  a  summary  manner,  together 
with  the  reasonable  expense  of  removing  such  animal  from 
the  highway  where  it  is  found  to  the  field  or  stable  of  the 
owner  or  owners,  or  to  the  common  pound,  if  any,  of  the 
parish  where  the  same  shall  be  found,  or  to  such  other  place 
M  may  have  been  provided  for  the  purpose.  Provided  always 
that  no  owner  of  any  such  animid  shall  in  any  case  pay 
mc^e  than  the  sum  of  80s.,  to  be  recovered  as  aforesaid, 
over  and  above  such  reasonable  expenses  as  aforesaid,  includ- 
ing the  usual  fees  and  charges  of  the  authorized  keeper  of  the 
pound.  Provided  also  that  nothing  in  this  Act  shaU  be  deemed 
to  extend  to  take  away  any  right  of  pasturage  which  may  exist 
on  the  sides  of  any  highway.  [The  above  section  is  substi- 
tated  for  section  74  of  the  Highway  Act.]  As  to  right  of 
pasture,  see  82  J.  P.  498 ;  Coverdale  v.  Charlton,  L.  B.  4 

Q.  B.  D.  104  ;   48  L.  J.  Q.  B.  128 ;    48  J.  P.  268 ;   and 
Ldgh  V.  Jack,  44  J.  P.  488. 

Section  75  of  5  &  6  Will  4,  c.  50,  relates  to  Found  breach. 

Sections  76  and  77  {Carts  and  drivers). — The  owners  true 
name,  with  trade  or  abode,  must  be  painted  on  the  off  side  of 
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waggon,  cart,  or  other  exich  carriage,  or  Uis  off  side  t 
thertof,  in  mauncr  detailed  in  Bection  7C  of  5  &  0  Will,  i, 
c.  50,  under  a  penalty  of  40i.     When  one  person  acts  i 
driver  of  two  carl«  the  borgo  in  hinder  cart  shall  be  attached  j 
by  a  xein  (not  more  than  four  feet  long)  to  foremost  cart,  lU 
if  not  so  attached,  penalty  20*. 

Section  78  {Offtncn  by  drii-eTs'). — If  the  driver  of  any 
waggon,  cart,  or  other  carriage  of  any  kind  ahal]  ride  upon 
such  carriago,  or  npon  any  horse  or  borEes  drawing  the  same 
on  any  higbwaj',  not  having  come  other  person  on  foot  or  os 
horBebticls  to  guide  the  same  (tmch  carriages  and  carts  as  ST6 
driven  with  reins,  and  are  eondocted  by  some  pereon  holding 
the  reins  of  all  tlie  horses  dra^ving  the  same,  excepted),  or  S 
the  driver  of  any  carriage  whatsoever,  on  any  part  of  a  high- 
way, shall,  by  negligence  or  wilful  raiEbehaviour,  cause  any 
hurt  or  damage  to  any  person,  horse,  cattle,  or  goods  con- 
veyed in  any  carriage  passing  or  being  upon  snch  highway, 
or  shall  quit  the  same  and  go  on  the  oUier  side  of  the  hedge 
or  fence  enclosing  tbe  same,  or  shall  negligently  or  wilfnlly 
be  at  snch  distance  from  snch  carriage,  or  in  snch  a  sitaation 
whilst  it  shall  be  passing  upon  snch  highway  that  he  cannot 
have  the  direction  and  government  of  the  horses  or  cattle 
drawing  the  same,  or  shall  leave  any  cart  or  carriage  on  such 
highway  so  ae  to  ohstmct  the  passage  thereof,  or  if  any  per* 
son  shall  drive  or  act  as  tbe  driver  of  any  waggon,  cart,  or 
other  such  carriage,  not  having  the  trae  o'^^ner's  name  as 
thereby  required,  and  shall  refuse  to  tell  or  discover  the  troa 
Christian  name  and  surname  of  the  owner  or  principal  owneis 
of  such  carriage,  or  if  the  driver  of  any  waggon,  oart,  or 
other  carriage  whatsoever,  or  of  any  horses,  mules,  or  other 
beasts  of  draught  or  burthen,  meeting  any  other  waggon, 
cart,  or  other  carriage  whatsoever,  or  horses,  mules,  or  other 
beasts  of  burthen,  shall  not  keep  his  waggon,  cart,  or  carriage, 
or  horses,  mules,  or  other  beasts  of  bnrthen,  on  the  left  ix 
near  side  of  the  road,  or  if  any  person  fihall  in  any  d 
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^wilfully  prevent  any  other  person  from  passing  him,  or  any 
-waggon,  cart,  or  other  carriage  or  horses,  mules,  or  other 
beasts  of  burden  nnder  his  care,  upon  such  highway,  or 
by  negligence  or  misbehaviour  prevent,  hinder,  or  interrupt 
the  free  passage  of  any  person,  waggon,  cart,  or  other  carriage, 
or  horses,  mules,  or  other  beasts  of  burthen,  on  any  highway, 
or  shall  not  keep  his  waggon,  cart,  or  other  carriage,  or 
horses,  mules,  or  other  beasts  of  burthen,  on  the  left  or  near 
side  of  the  road,  for  the  purpose  of  allowing  such  passage,  or 
if  any  person  riding  any  horse  or  beast,  or  driving  any  sort 
of  carriage,  shall  ride  or  drive  the  same  foriously,  so  as  to 
endanger  the  life  or  limb  of  any  passenger.  Penalty,  5Z.,  if 
driver  be  not  owner,  or  lOZ.  if  he  be  owner,  and  in  default 
imprisonment  for  six  weeks. 

Bye-laws, — The  justices  of  a  county  in  general  or  quarter 
sessions  assembled  may  make  bye-laws  with  respect  to  main 
roads  (a)  or  highways,  within  any  highway  area  in  their  county, 
for  prohibiting  or  regulating  the  use  of  waggons,  kc,  drawn 
by  animal  power,  having  wheels  of  which  the  fellies  or  tires 
jure  not  of  such  width  as  may  be  thereby  specified. 

The  use  of  any  waggon,  &c.,  not  having  the  nails  on  its 
wheels  countersunk,  or  having  on  its  wheels  bars  or  other 
prqjections  forbidden  by  such  bye-laws. 

The  locking  of  the  wheels  of  any  waggon,  &c.,  when 
descending  a  hill,  unless  there  is  placed  at  tlie  bottom  of  the 
wheel  during  the  whole  time  of  its  being  locked  a  skidpan, 
slipper,  or  shoe  in  such  manner  as  to  prevent  the  road  from 
being  destroyed  or  injured  by  the  locking  of  such  wheel. 

The  erection  of  gates  across  highways,  and  prohibiting  gates 
opening  outwards  on  highways. 

And  for  regulating  the  use  of  bicycles  on  highways. 


(0)  By  41  &  42  Viot.  c  77,  s.  18,  distnrnpiked  roads  are  to  be  main 
ixMidiy  and  one  half  of  the  expenaes  of  maintenance  is  to  be  contributed 
4xtt  of  Ate  ccmntj  rates. 
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In  moat  distriots  bicycles  aze  obliged,  between  sunset  ntd 
sunrise,  to  carry  ft  light.  Where  the  l&w  is  Infringed,  the  name 
and  address  of  the  rider  should  be  obtained,  and  be  should  be 
summoned.  Penalties  not  exceeding  40*.,  recoverabU  Bnm- 
marily  under  Summary  Jurisdiction  Act  (41  &  42  Vict  c.  77, 
as.  26  and  86). 

Highmay  distticU. — County  justices  may  form  highway 
districts  to  be  under  the  managonient  of  a  highway  board 
eonsisting  of  eleotivo  waywardens  and  of  jnstiees  acting  for 
the  county  and  residing  in  the  district,  or  qualified  as  pre- 
sotibed  by  the  2EHh  section  of  the  Act  of  1864. 

Locomotives. 

(24  &  26  Vict.  e.  70;  28  ft  29  Yiot.  o.  S8;   11  &  42  Viet. 
c.  77  ;  42  &  48  Vict.  c.  67 ;  and  46  &  47  Vict.  c.  40.) 

Looomotives  can  only  be  used  on  highways  snbject  to 
certain  rnles  for  working,  and  certain  restrictions  as  to  speed, 
oonaoinpUon  of  smoke,  ftc. 

RvU»  for  working. — Three  persons  at  least  most  be  in 
charge  of  the  locomotiTe,  one  to  precede  locomotive  on  foot 
by  not  leas  than  twenty  yards,  and  warn  riders  and  drivers 
of  horses  of  approach  of  locomotive.  The  whistle  is  not 
to  be  Bounded,  nor  steam  blown  off  while  ou  the  road. 

Locomotives  can  be  stopped  by  any  person  in  charge  of  a 
horse  or  carriage,  and  at  night  mast  carry  two  conspionous 
lights,  one  on  each  side  of  the  front  of  the  locomotive. 

By  41  &  42  Vict.  c.  77,  s.  81,  bye-laws  may  be  made  by 
local  authorities  regulating  the  hours  at  which  locomotivei 
may  pass  over  roads,  and  as  to  their  passage  over  bridges. 

Weight. — For  restrictions  as  to  weight  and  width,  cod- 
stmction  of  wheels,  &c.,  see  41  &  42  Vict.  c.  77,  s.  26 ;  also 
24  &  25  Vict.  e.  70,  s.  4,  aa  to  weight  to  be  carried. 
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Speed, — Subject  to  bye-laws  of  local  aatbority,  must  not 
be  more  than  four  miles  an  hour  along  a  turnpike  road  or 
lii^way,  or  than  two  miles  an  hoar  through  town  or  village. 

Smoke. — ^Locomotives  must  consume  their  own  smoke. 


Homicide. 

Homicide  is  the  killing  of  a  human  being  by  the  act  of 
Another  human  being.  Death  must  take  place  within  a  year 
and  a  day  from  the  time  the  injury  was  inflicted,  otherwise 
the  law  presumes  that  the  injury  was  not  the  cause  of  death, 
and  it  cannot  be  deemed  homicide. 

There  are  three  kinds  of  homicide— (1)  justifiable  (2),  ex- 
ensable,  and  (8)  felonious. 

(1)  Justifiable  homicide  is  occasioned  in  the  due  execution, 
or  for  the  advancement  of  justice,  or  for  the  prevention  of  any 
forcible  or  atrocious  crime,  in  every  case  of  which  there  must 
be  an  apparent  necessity. 

(2)  Excusable  "homicide  is  occasioned  either  by  misadventure 
or  accident,  or  upon  a  sudden  affiray  in  self-defence. 

Necessity. — The  doctrine  that  homicide  is  excusable  by 
reason  of  necessity  was  fully  discussed  in  R.  v.  Dudley^ 
49  J.  P.  69  (the  ''  Mignonette  "  case).  Three  seamen  and  a 
cabin  boy  bdng  shipwrecked,  and  having  escaped  in  an  open 
boat,  were  18  days  exposed,  for  seven  of  these  days  they  had 
been  without  food.  The  men  killed  the  boy  and  fed  upon  his 
body,  and  were  eventually  rescued.  It  was  held  they  were 
guilty  of  murder,  as  the  killing  was  not  in  self-defence,  nor 
justifiable  on  any  ground  of  necessity. 

[Culpable  negligence. — Any  person  upon  whom  the  law  im- 
poses a  duty,  or  who  has  by  any  act  taken  upon  himself  any 
doty  tending  to  the  preservation  of  life,  is,  if  he  neglects  to 
perform  that  duty  by  want  of  attention  and  caution^  and 


tbereb}F  cansee  tbe  death  of  any  person,  gnilty  of  cnlpftble 
negligence.] 

(8)  Felonious  liomieide  is  of  two  kinds — (i)  Uurder  and 
(ii)  Manalangibter. 

(i)  MoBCKB  (a). — ^Uarder  ie  thus  defined  by  Lord  Coee  : — 
"  When  a  person  of  sound  memory  aud  discFetion  unlawfully 
killeth  any  reasonable  creature  in  being,  with  malice  afore- 
thought, either  espresB  or  implied."  [See  also  24  it  25  Vict, 
c.  100,  SB.  1,  2,  8  ;    Epitohb  of  Statutes,  post.] 

"  Express  malice  "  is  where  one  person  kills  another  with  a 
deliberate  mind  and  formed  design,  evidenced  by  external 
circumBtanceE,  such  as  lying  in  wait,  antecedent  menaces, 
former  grudges,  and  concerted  echemes  to  do  the  party  some 
bodily  harm. 

"  Implied  malice  "  is  shown  by  the  commission  of  an  act 
which  is  calculated  to  bring  about  the  unlawful  result,  for  it 
is  a  maiim  of  law  that — "Every  one  must  be  taken  to 
intend  that  which  is  the  natural  consequence  of  his  actions." 

Regarding  Attempts  to  Murder,  see  WonNDDia,  poit. 

(ii)  Manbuluohteb. — Manslaughter  is  defined  as  the  unlaw- 
ful killing  of  another  without  malice  express  or  implied,  which 
may  bo  voluntary  upon  a  sudden  affray,  or  involuntary,  but 
in  the  commission  of  some  unlawful  act.  See  24  &  25  Vict, 
c.  100,  s.  6  ;  EprrouE  of  Statutes,  po»t. 

The  following  acts  are  given  by  Ur.  Justice  Stephen  from 
reported  cases  as  amounting  to  such  provocation  as  may 
reduce  homicide  irom  murder  to  mauBlaugbler : — 

1.  Anassaultorbattery  of  such  a  nature  as  to  inflict  bodily 

hiirm  or  great  insult. 

2.  Two  persons  engaged  in  a  sudden  fight,  or  unpreme- 

ditated duel  ofier  provocation  to  each  other. 
unlawlui  arrest. 
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4.  An  act  of  adultery  committed  on  a  wife  in  the  presence 
of  her  husband,  or  an  unnatural  offence  in  a  son  in 
the  presence  of  his  father. 

Infanticide  is  the  killing  of  an  infant  after  it  is  bom.  See 
also  pp.  61,  110. 

Horse  Slaughtering. 

{26  Geo.  8,  c.  71 ;   7  &  8  Vict.  c.  87  ;    12  &  18  Vict.  c.  92, 

ss.  7-11.) 

No  person  may  keep  or  use  any  house  for  slaughtering  any 
horse,  or  other  cattle,  not  killed  for  butcher's  meat,  without 
a  license  from  the  quarter  sessions,  subject  to  a  penalty  of  5^. 
Ik  day. 

Slaughterers  are  required  to  keep  registers,  and  affix  name, 
Ac.,  to  premises ;  they  have  to  observe  certain  rules  regarding 
keeping  and  marking  horses  brought  for  slaughter.  See 
under  CBUEiiTT  to  Animals,  ante. 

Any  constable  may,  at  all  reasonable  times  of  the  day, 
alone,  or  with  any  inspector,  enter  and  inspect  all  premises 
licensed  for  slaughtering,  and  inspect  or  take  an  account  of 
any  cattle  therein. 

Housebreakmg. 

Housebreaking — See  24  k  25  Vict.  c.  96,  ss.  56  and  57 ; 
EprroME  OF  Statutes,  post.     See  also  title  Bubolaby,  arUe, 

The  same  conditions  apply  to  Housebreaking  as  to  Bur- 
glary, but  the  breaking  and  entering  must  be  by  day  (6  a.m. 
to  9  p.m.)  instead  of  night. 

Husband  and  Wife. 

Neither  a  husband  nor  a  vnfe  can  give  the  other  into 
custody  except  on  a  charge  of  personal  violence  (6),  or  as 
provided  by  section  12  of  the  Married  Women's  Property 
Act,  1882  (see  under  that  title,  post), 

(5)  It  U  Dot  adYisable  for  the  police  to  interfere  in  domestic  quarrels 
aetnal  violence  appears  imminent. 


ttegftrdiiif!  competencj  of  husband  and  wife  to  give  evidence 
for  or  against  each  other  in  civil  or  criminal  proceedings, 
see  title  EVIDENCE,  ante,  pp.  146. 

Cofrcum,  dc — If  n  wife  commita  a  felony  other  than  luiy 
crime   attended   with   violence  (a),  the    lnw   presamea  aha 
octed  under  the  eoereion  of  her  bnehajid  if  the  crime   be 
committed  in  his  presence,  Bad  snch  coercion  escnees  her  - 
act ;  bnt  the  prosomption  may  be  rebutted  by  positive  prooC^ 
that  the  woman  acted  &s  a  &ec  agent. 

A  married  woman  c&nnot  be  convicted  as  n  receiver  f>F~ 
atolen  goods  when  the  property  baa  been  taken  by  her  hosbacf 
and  given  to  her  by  him.  It  is  for  the  jury  to  say  whether 
llie  wife  received  the  property  from  ber  biislmnd  or  not,  an3 
if  not  whether  she  received  it  in  hie  absenee  [R.  v.  WardroftTt. 
29  L.  J.  116).  Even  if  jointly  indicted  the  wife  may  be 
found  gailty  as  well  as  the  husband  if  the  jury  find  that  aha 
was  acting  independently  of  her  husband  and  not  under  his 
control  (B.  v.  Cohm,  82  J.  P.  665). 

In  offences  punishable  under  tummary  conviction  a  hnsbaol 
and  wife  may  be  jointly  oonvictod  and  punished  for  offencts 
of  which  they  have  been  jointly  guilty. 

A  wife  may  be  indicted  with  her  husband  for  keeping  i 
brothel,  and  a  married  wcman  living  with  ber  husband  may 
be  convicted  as  a  bailee  (R.  v.  Robinaon,  81  L.  J.  22). 

Separate  propeity  of  wife. — Aa  to  protection  and  eecurity 
of  her  own  property  to  use  of  wife,  see  title  Mabribd  Wohkk's 
Pboperty  Act,  1882,  post. 


(a)  It  is  nocertalD  lion-  far  this  principle  Hppliea  to  felun;  in  genenl, 
bat  in  treason,  mnrder,  homicide,  penarj,  and,  according  to  the  aotbo- 
ritjca,  in  miBdeineanora  generallv,  the  presence  and  coercion  of  the 
hosband  will  not  avul  Che  wife.  It  nu;,  hoHerer,  be  observed  that  the 
courts  of  Ian  hare  been  disposed  to  extend  tbe  wife's  protection  to  muj 
cases  of  misdemeHaor,  as  for  instance,  attempting  to  commit  fdonT. 
utterinff  base  coin,  Ac.  (R.r.  Price,  8  C.  4  P.  19;  "Stone's  Jastiorf 
Manual,"  21st  ed.  p.  S28. 
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Husband's  goods, — By  the  common  law  a  woman  cannot 
be  convicted  of  stealing  goods  belonging  to  her  hnsband,  or  to 
her  husband  and  others,  but  this  has  been  modified  by  recent 
legislation.  See  title  Mabbied  Women's  Pbopebtt  Aot, 
1882,  post. 

Judicial  separoHon.—Al  &  42  Vict.  e.  19,  provides  that  if 
a  hnsband  is  convicted  of  an  aggravated  assault  upon  his  wife 
mthin  the  terms  of  24  &  25  Viet.  c.  100,  s.  48,  the  justices 
may,  if  satisfied  that  the  future  safety  of  the  wife  is  in  peril, 
order  that  she  shall  be  no  longer  bound  to  cohabit  with  him, 
and  Buch  order  has  the  effect  of  a  decree  of  judicial  separa- 
tion on  the  ground  of  cruelty.  The  justices  may  order  the 
husband  to  pay  a  weekly  allowance  to  the  wife,  and  may  give 
her  the  legal  custody  of  all  the  children  under  the  age  of  ten 
yearB. 

Order  of  protection. — ^Under  the  Divorce  Act  (6),  20  &  21 
Tiet.  6.  85,  jurisdiction  has  been  given  to  justices  in  cases  of 
desertion  by  the  husband. 

Section  21  of  the  Act  enacts  that  a  wife  deserted  by  her 
husband  may  at  any  time  after  such  desertion,  if  resident 
within  the  metropolitan  district,  apply  to  a  police  magistrate, 
or  if  resident  in  the  country  to  justices  in  petty  sessions,  or 
in  either  case  to  the  court  for  an  order  to  protect  any  money 
or  property  she  may  acquire  by  her  own  lawful  industry,  and 
property  which  she  may  become  possessed  of  after  such 
desertion,  against  her  husband  or  his  creditors,  or  any  person 
claiming  under  him. 

Impomiding  Cattle.  See  title  Cbuelty  to  Animals, 
wUe. 

Indecent  Assault.     See  title  Rape,  post. 

(ft)  With  divorce  procecdiDgs  the  police  have  nothing  whatsoever  to 
do^  sod  ihoald  not  make  themselves  the  medium  of  inqoiries  or  oom- 
awmicmtiona  in  divoroe  cases. 


Indictable  Offences  Act,  1848. 

in&  12Tiot.  c.  42.) 
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TiuB  Act,  which,  with  the  Sniamary  Jurletliction  Act  of  tlii 
aame  year  (a),  axe  generally  knoTCD  aa  "  Jcrvis's  Acta,' 
contaiiiB  a  complet*  code  of  the  procedure  to  be  taken  b; 
jnstices  of  the  peace  in  the  caee  of  persons  committing  in 
dictable  ofienceB. 

Warrants. — That  in  all  cHseE  where  a  charge  or  com 
plaint  flhiill  bo  made  before  any  justices  of  the  peace  for  anj 
place  within  England  or  Wales,  that  any  person  has  com' 
mitted  or  is  suspected  to  have  committed  any  iitdictablf 
ofi'enco  whatsoever,  within  the  limits  of  the  joriBdiction  ot 
sQoh  justices,  or  tbat  any  person  gaiity  of  having  committed 
any  sach  offence  out  of  the  jurisdiction  of  such  jostices  u 
suspected  to  reside  or  be  within  the  jurisdiction,  then,  if  the 
person  shall  not  be  in  custody,  the  justices  may  issae  a 
warrant  to  apprehend  him,  and  have  him  brought  before 
them.  If  they  think  fit  they  may,  howevei-,  summon  him 
first,  and  if  the  summons  be  not  obeyed,  then  a  warrant  may 
be  issned  (section  1). 

Section  2  gives  power  to  the  justices  to  issue  a  warrant  to 
apprehend  for  offences  committed  on  the  high  seas  or  abroad. 

By  section  3,  where  any  indictment  shall  be  found  by  the 
grand  jury  in  any  court  against  any  person  then  at  large,  the 
clerk  of  the  indictments  at  such  court,  or  the  clerk  of  the 
peace,  shall,  on  application  of  the  prosecutor,  and  payment  of 
one  shilling,  if  such  person  shall  not  have  already  appeared 
and  pleaded  to  such  indictment,  grant  nnto  the  prosecutor  a 
certificate  of  the  indictment  having  bceu  found ;  and  upon 
prodactiou  of  the  ceiiificate  to  any  justice  of  the  peace  for 
any  place  in  which  the  offence  shall  be  alleged  to  have  been 
committed,  or  in  which  the  person  indicted  is  sapposed  to 
reside,  the  jnstices  may  issue  a  warrant  to  apprehend  snch 

(a)  See  EfitOks  of  STi'tB1B8,"Simm»r]  Jarisdiction  Acti,"pMr. 


Indictable  Offences  Act.  216 

person,  and  to  eanse  him  to  be  brought  before  them,  to  be  dealt 
with  according  to  law,  and  upon  apprehension  he  shall  be 
committed  or  bailed  as  they  think  fit.  If  he  be  already  in 
prison  for  some  other  offence,  the  justice  may  order  him,  by 
warrant  to  the  gaoler,  to  be  detained  until  removed  by  writ 
of  habeas  for  the  purpose  of  being  tried. 

Section  4  gives  power  to  justices  to  issue  warrants  on 
Sundays. 

By  section  5,  justices  for  adjoining  counties  may  act  for 
one  county  while  residing  in  another,  and  the  acts  of  any 
constable  or  other  officer  in  obedience  thereto  shall  be  as 
valid  as  if  such  justice  were  in  the  place  for  which  he  shall 
80  act ;  and  all  constables  and  other  officers  for  the  place  for 
which  such  justice  shall  so  act  are  authorized  and  required  to 
obey  the  warrants,  orders,  directions,  or  acts  of  such  justice, 
and  to  do  and  perform  their  several  offices  and  duties  in 
respect  thereof,  under  the  pains  and  penalties  to  which  any 
constable  or  other  officer  maybe  liable  for  a  neglect  of  duty ;  and 
any  such  constable  or  other  peace  officer,  or  any  other  person, 
taking  into  custody  any  person  offending  against  law,  and 
whom  he  lawfuUy  may  and  ought  to  take  into  custody,  by 
virtue  of  his  office  or  otherwise,  in  any  such  place,  may 
lawfully  take  such  person  before  any  such  justice  of  the  peace 
whilst  such  justice  shall  be  in  such  adjoining  place  as  afore- 
said, and  the  constables  and  other  peace  officers  are  authorized 
and  required  in  all  such  cases  so  to  act  in  all  things  as  if  the 
justice  were  within  the  place  for  which  he  shall  so  act. 

The  justices  for  a  county  may  act  for  it  in  an  adjoining 
city  or  place  of  exclusive  jurisdiction,  but  neither  they  nor 
any  constable,  &c.,  acting  under  them  may  interfere  with 
any  matter  arising  within  a  place  of  exclusive  jurisdiction 
(section  6). 

When  a  charge  for  an  indictable  offence  is  made,  if  a 
warrant  is  to  be  issued,  information  on  oath  must  be  laid 
before  justices ;  but  if  a  summons  is  to  be  issued  \na\A^^ 
inlbnnation  need  not  be  on  oatb  (section  8). 
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By  section  9,  upon  complaint  being  laid,  jusliceE  receiving 
the  same  ma;  ieauo  a  BUtnmona  directed  to  the  par^  charged, 
or  a  warrant  for  hie  appearance ;  and  every  Encb  BommiMU 
shall  be  served  by  a  constable  or  other  peace  officer  upon  tbs 
peraoQ  to  whom  it  is  go  directed  by  dclirering  it  to  him  person- 
aUy,  or  if  he  cannot  ooareoiontly  bo  met  with,  then  by  leaving 
it  with  some  porsoa  for  bim  at  his  last  or  most  usual  place 
of  abode;  and  tlie  constable  or  other  peace  officer  who  fihall 
have  served  it  shall  attend  at  the  time  and  place  and  before 
ibe  JQstices  in  the  said  summons  mentioned,  to  depose,  if 
necessary,  to  the  service  of  such  anmicons.  If  the  party 
summoned  do  not  attend,  a  justice  may  issue  a  warrant  to 
compel  attendaucD.  No  objection  is  allowed  for  alleged 
defect  in  form  of  warrant,  but  if  the  party  charged  hafi  been 
misled  by  it  there  shall  be  an  adioii™iii6^t<  tuid  he  shall  ht 
remanded  or  bailed. 

A  warrant  mast  be  signed  and  sealed  by  the  justices,  and 
must  be  directed  to  the  constable  or  constables  of  the  district, 
either  by  name  or  generally,  and  describe  briefly  the  offence 
and  the  offender  by  name  or  otherwise.  It  remains  in  force 
until  it  is  executed  by  any  constable  within  the  district  for 
which  it  is  granted  (section  10). 

Backing  of  warrant*. — Section  11  contains  regulations  as 
to  the  backing  of  warrants  by  indorsement  into  other  juris- 
dictions ;  and  such  indorsement  shall  be  sufficient  aathori^ 
to  the  person  briuging  such  warrant,  and  to  all  other  persons 
to  whom  it  was  originally  directed,  and  also  to  all  constables 
and  other  peace  ofGcers  of  the  place  where  such  warrant  shall 
be  so  indorsed,  to  execute  the  same. 

Section  16  gives  power  to  justices  to  summon  witnesses  to 
attend  and  give  evidence,  and  to  issue  a  warrant  if  the  sum- 
mons  is  disobeyed.  Persons  appearing  on  summons  refusing 
to  be  examined  may  be  committed. 
Persons  charged  with  indictable  offences  before  being  ooni- 
mitted  for  trial  shall  heu  t^ie  b-Lum];ia.tiou  of  the  witnesse* 
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:^gaipBt  them,  and  may  cross-examine  them.  The  sworn 
enJhflMe  of  these  witnesses  shall  he  read  over  to  and  signed 
hy  fham,  and  hy  the  justices,  and  these  depositions  may  in 
•certain  eases  he  receivahle  as  evidence  (section  17). 

Section  18  enacts,  that  after  the  examination  of  the  accused, 
the  justice  shall  read  the  depositions  taken  against  him,  and 
caation  him  as  to  any  statement  he  may  make ;  and  inform 
lum  that  he  has  nothing  to  hope  or  fear  from  either  promise 
or  threat :  Provided  nevertheless,  that  nothing  herein  enacted 
<Kr  contained  shall  prevent  the  prosecutor  in  any  case  from 
^ving  in  evidence  any  admission  or  confession  or  other  state- 
ment of  the  person  accused  or  charged,  made  at  any  time,  which 
by  law  would  be  admissible  as  evidence  against  such  person. 

By  section  19,  the  room  in  which  the  justices  shall  take 
sach  examinations  shall  not  be  deemed  an  open  court,  and 
they  may  order  that  no  person  shall  remain  in  the  room. 

Recognizances. — Section  20  gives  power  to  justices  to  bind 
■ever  the  prosecutors  and  witnesses  by  recognizance  (see 
■section  42  of  the  Summary  Jurisdiction  Act,  1879),  which, 
with  the  depositions,  &c.,  are  to  be  transmitted  to  the  court 
in  which  the  trial  is  to  be  had.  Witnesses  refusing  to  enter 
into  recognizances  may  be  committed  until  the  trial. 

Remand. — The  justices  may  remand  the  accused  if  for  less 
than  eight  days  by  warrant,  or  for  three  days  verbally,  and 
may  bail  the  accused  if  they  think  fit  (section  21). 

Expenses. — A  person  apprehended  in  one  county  on 
-eharge  of  an  offence  committed  in  another,  may  be  examined 
in  the  former ;  and  if  evidence  be  deemed  sufficient  may  be 
•committed  to  prison.  If  insufficient,  he  may  be  brought 
before  some  justice  in  the  latter  county,  and  in  such  case  the 
«eoii8table  or  other  person  or  persons  to  whom  the  warrant 
has  been  directed,  and  who  have  conveyed  the  accused 
heSoare  such  justice,  shall  be  entitled  to  be  paid  his  costs  and 
expenses  of  conveying  the  accused  before  the  justice;  t^d. 
^qpcm  the  eonstable  or  other  person  producing  the  aACiuaedL 
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before  the  jasticc,  and  delivering  him  iDto  L'D§lody,  and  apo& 
tho  conBtable  delivering  to  the  justice  the  warrimt,  isfonna- 

tion  (if  any),  depositions,  and  recognizancea,  and  proving  by 
oath  the  haudwriting  of  the  justice  or  justices  who  shall  have 
BubKvribcd  the  same,  the  jntitioe  to  whom  the  accused  is  bo 
produced  Bhall  aacoriain  the  Bum  which  ought  to  be  paid  to 
such  cenfjtablo  or  other  person  for  taking  him  before  such 
justice,  as  also  bis  reasonable  coats  and  espenees  of  rctaming, 
and  thereupon  such  justice  shall  make  an  order  apou  the 
treasurer  of  the  county  or  place,  or  if  such  place  shall  be  contri- 
butory to  the  county  rate  of  any  county  or  liberty,  then  npon 
the  treasurer  of  such  county  or  hberty,  for  payment  to  snch 
constable  or  person  of  the  sum  so  ascertained  to  be  payabla 
to  him,  and  tho.  treasurer,  npon  such  order  being  produced, 
Bhall  pay  the  amonnt  to  the  constable  or  person  producicf 
the  same,  or  to  any  person  who  shall  present  the  same  to 
him  for  payment  (section  22). 

Bail. — Gives  power  to  justices  to  admit  to  bail  perBOHS 
charged  with  felony  and  certain  misdemeanors,  namely  :— 
obtaining  or  attempting  to  obtain  property  by  false  pretences; 
receiving  property  stolen  or  obtamed  by  false  pretences; 
peijury  or  subornation  of  peijury  ;  concealing  the  birth  of  » 
child ;  indecent  exposure  of  the  person  ;  riot ;  assault  in  pu- 
snance  of  a  conspiracy  to  raise  wages ;  assault  upon  a  peaM 
officer  in  the  execution  of  his  duty  ;  neglect  or  breach  of  doty 
as  a  peace  officer ;  any  misdemeanor  for  the  proaecotion  of 
which  the  costs  may  be  allowed  out  of  the  county  rate. 
Justices  may  also  admit  to  bail  m  the  like  cases  after  com- 
mitment for  trial.  Justices  must  admit  to  bail  peraons 
charged  with  other  misdemeanors.  No  boil  in  cases  of 
treason  but  by  an  order  of  the  Secretary  of  State  (section  23). 

Commitment. — The  constable  or  any  of  the  constables  or  other 
persons  to  whom  the  warrant  of  commitment  shall  be  directed 
eball  convey  the  accused  to  the  gaol  or  other  prison  mentiouedin 
Buob  warrant,  and  there  dehv^  him,  together  with  the  warrant, 
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to  the  gaoler,  keeper,  or  goyemor  of  such  gaol  or  prison,  who 
ahall  thereupon  give  such  constahle  or  other  person  so 
deUrering  the  prisoner  into  his  custody  a  receipt  for  such 
prisoner,  setting  forth  the  state  and  condition  in  which  suclr 
prisoner  was  when  he  was  delivered  into  the  custody  of  such 
gaoler,  keeper,  or  governor ;  and  in  all  cases  where  such 
constable  or  other  person  shall  be  entitled  to  his  costs  the* 
justiees  may  ascertain  the  sum  which  ought  to  be  paid  to  such 
eoDstable  or  other  person  for  conveying  the  prisoner  to  such 
gaol  or  prison,  and  also  the  sum  which  should  reasonably  be 
allowed  him  for  his  expenses  in  returning,  and  shall  make 
an  order  upon  the  treasurer  of  su^ch  county  or  place,  or,  in 
the  county  of  Middlesex,  upon  the  overseers  of  the  poor,  for 
payment  to  such  constable  or  other  person  of  the  sums  so 
ascertained  to  be  payable  to  him  ;  and  the  said  treasurer  or 
overseers,  upon  such  order  being  produced,  shall  pay  the 
amount  to  such  constable  or  to  any  person  presenting  it  for 
payment.  But  if  the  committing  justices  think  that  the 
prisoner  has  money  enough  to  defray  the  expense,  or  part  of 
it,  they  may  order  the  money  to  be  so  applied  (section  26). 

The  defendant  must  have  copies  of  the  depositions  (sect.  27). 

Metropolitan  police  magistrates  and  stipendiary  magistrates 
may  aet  alone  (section  29). 

The  schedule  contains  forms  of  informations,  warrants, 
summons,  depositions,  recognizances,  orders,  and  certificates. 

The  Indictable  Offences  Act  Amendment  Act,  1868  (81  & 
82  Yict.  c.  107),  provides  for  Scotch  and  Irish  warrants  > 
backed  in  the  Channel  Isles. 

Industrial  Schools. 

A  school  in  which  industrial  training  is  provided  and  in 
irliieh  children  are  lodged,  clothed,  and  fed,  as  well  as  taught, 
shall  be  deemed  an  industrial  school  within  the  meaning  of 
Aet  S9  ft  80  Vict.  c.  118.  Such  school,  when  certified  by 
Scerelaiy  of  State,  shall  be  deemed  a  certified  m&aa\xve\. 
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school,  and  shall  be  under  the  sapervision  of  ioHpeoton 
appointed  by  Secretarj-  of  State,  Any  person  may  bring 
children  coming  within  any  of  the  following  deseripttous  before 
two  jostioeB,  who  may  order  them  to  be  sent  to  a  certified 
induBtrial  Bcbool : — 

1.  Any  child  apparently  under  the  age  of  fourteen  yeare, 
found  begging  or  receiving  alms  (whether  actually  or  noder 
pretext  of  selling  or  offering  for  sale  anything),  or  beuig  in 
any  street  or  public  place  for  the  purpoae  of  bo  begging  or 
receiving  alms,  or  found  wandering  and  not  having  any  home 
er  settled  place  of  abode,  or  proper  guardianship,  or  visible 
means  of  BubsiHtence,  or  found  deEtitutc,  either  being  aa 
orphan,  or  having  a  surviving  parent  who  is  nndergoing 
penal  servitude  or  imprisonment ;  or  that  frequenting  the 
company  of  reputed  thieves,  or  (by  i8  &  44  Vict.  c.  16)  is 
loilgiufj,  living,  or  residing  with  prostitutes,  or  in  bouse  fre- 
qnented  by  prostitutes. 

A  child  under  twelve  years  of  age  charged  with  any  ofTenee 
and  not  haying  been  convicted  of  felony  may  be  bo  dadt 

Where  parent  or  goardian  of  child  apparently  under  the  ags 
of  fonrteen  years  represents  that  be  is  unable  to  control  the 
child,  he  may  be  sent  to  industrial  school. 

Any  child  apparently  nnder  fourteen  maintained  in  work> 
house,  &c.,  who  is  re&actory,  &c. 

And  under  the  Elementary  Education  Act,  a  obild  abovg 
the  age  of  five  years,  habitually  neglected  by  parents,  oi 
habitually  wandering  or  consorting  with  criminals  or  dis- 
orderly  persona. 

The  order  of  justices  is  to  specify  the  school,  the  religions 
persuasion  and  time  of  detention,  but  the  child  cannot  be 
detained  beyond  the  age  of  sixteen. 

Any  child  above  ten  escaping  from  an  industrial  school  may 
be  apprehended  without  warrant,  and  taken  before  a  jubUm, 
and  pmuBhed  by  imprisonment  for  not  less  than  fonrteen  days 
or  more  than  three  mon^s,  «n&  iL^u^ftti  can  be  Kimilatly 
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punished  for  neglecting  or  refusing  to  conform  to  the  roles  of 
the  school. 

Knowingly  assisting  or  inducing  a  child  to  escape,  or  har- 
booring  such  child,  is  punishable  by  fine  or  imprisonment. 

Justices  may  order  parents  to  contribute  five  shillings  a 
iveek  towards  the  maintenance  of  a  child* 

Illfanticide.     See  title  Homicide,  p.  209. 
Inquests.     See  title  Cobonebs,  p.  121. 

Intimidation. 

Everyone  commits  a  misdemeanor,  and  is  liable  to  fine  or 
imprisonment^  who,  with  a  view  to  compel  any  person  to 
abstain  £rom  doing  any  act  which  he  has  a  legal  right  to  do, 
uses  violence  towards  or  intimidates  him,  or  persistently 
follows  such  person,  or  follows  him  with  others  in  a  disorderly 
manner,  or  injures  his  property,  or  hides  his  tools,  clothing, 
ftc.y  or  hinders  him  in  use  of  his  tools  or  property  (88  &  89 
Tiet.  c.  86,  s.  7).     See  also  title  Trades  Unions,  post. 

Juries. 

By  the  Juries  Act,  1870  (88  &  84  Vict.  c.  77),  the  lawft. 
relating  to  the  qualifications,  summoning,  and  attendance  of 
special  and  common  juries  have  been  amended.  As  to  the 
qualifications  of  special  jurors,  see  section  6.  Various  classes 
tX.  persons  are  exempted  from  serving  on  juries,  including 
peers,  members  of  parliament,  judges,  clergymen,  Roman 
Catholic  priests,  ministers  of  any  denomination  whose  place 
of  meeting  is  duly  registered,  barristers-at-law  actually 
practising,  attorneys  and  solicitors  actually  practising, 
managing  derks  and  notaries  public  in  actual  practice,  and 
others.    See  schedule  io  the  Act. 
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Ibe  sheriff  siimmonses  the  jurymen,  and  they  are  liable  to  ft 
fine  for  noa- attendance  wlien  summoned. 

Aa  to  jurors  in  boroughs,  sec  45  A  46  Vict.  c.  60,  s.  186. 

In  criminal  trials  a  jury  ooDsists  of  twelve  men,  who  must 
agree  in  their  verdict. 

A  grand  jury  may  consiBt  of  any  number  more  than  eleven, 
and  decide  by  a  majority. 

Juries  in  county  courts  consist  of  five  men. 

For  coroner's  juries,  see  title  Cokonebb,  p.  121. 


Jurisdiction. 

The  police  have  only  authority  to  aetin  the  district  for  which 
they  arc  sworn  in,  and  if  they  are  called  upon  to  net  else- 
where they  must  be  sworn  in  for  the  fresh  district,  or  elM 
be  provided  with  a.  warrant  properly  "  backed  "  for  execution 
therein.      See  title  Wabbants,  post. 

Begarding  Jurisdiction  of  Metropolitan  Police,  see  title 
Mbtbopolitan  Pouce,  post. 

All  offences  committed  on  the  boundary  or  boandaries  of 
two  or  more  counties,  or  within  600  yards  of  any  snch 
boundary,  or  begun  in  one  connty  and  completed  in  another, 
may  be  dealt  with  in  any  of  the  said  counties  as  if  they  had 
been  actually  committed  therein  ;  or  when  committed  in  any 
coach  or  carriage  employed  in  any  journey  or  on  board  any 
vessel  employed  on  any  voyage  on  nver,  canal,  &c.,  it  may 
be  dealt  with  in  any  county  through  any  part  of  which  such 
carriage  or  vessel  passed. 

An  English  ship  upon  the  high  seas  is  to  be  considered  as 
part  of  the  territory  of  England,  and  where  any  person  being 
a  British  subject  charged  with  any  offence  on  board  a  British 
ship  on  the  high  seas  or  in  any  foreign  port,  or  if  any  person 
not  being  a  British  subject,  charged  with  having  committed 
any  offence  on  board  any  British  ship  on  the  high  seas  is 
found  within  the  jurisdiction  of  any  court  of  justice  in  Her 
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Hajesty^s  dominions,  such  coart  shall  hear  and  try  the  case 
.as  if  committed  within  the  limits  of  its  ordinary  jurisdiction 
(18  k  19  Yict.  c.  91,  s.  21). 

Regarding  Summary  Jurisdiction  of  Justices,  •  see  '<  Sum- 
mary Jurisdiction  Acts  "  Epitome  of  Statutes,  post. 

Justices. 

Justices  for  counties  are  appointed  by  the  Crown,  usually 
on  the  recommendation  of  the  Lord  Lieutenant  to  the  Lord 
Chancellor.  The  estate  qualification  (100^.  per  annum  for 
freehold,  &c.),  is  fixed  by  18  Geo.  2,  c.  20,  s.  1.  See  also 
flection  18.  The  occupation  qualification  (occupying  for  two 
years  dwelling-house  assessed  to  inhabited  house  duty  at 
lOOi.)  is  fixed  by  38  &  89  Vict.  c.  54. 

Justices  for  boroughs  are  appointed  by  the  Crown.  The 
Lord  Chancellor  sometimes  adopts  recommendation  of  town 
council,  and  at  other  times  acts  quite  independently.  A  jus- 
tice for  a  borough  need  not  be  a  burgess  nor  have  an  estate 
qualification,  as  required  by  a  justice  for  a  county,  but  he 
must  reside  or  have  property  which  he  occupies  in  or  within 
seren  miles  of  the  borough  (45  k  46  Yict.  c.  50,  s.  157). 

In  any  action  against  a  justice  for  any  act  done  in  the 
execution  of  his  duty,  malice  must  be  alleged.  In  all  cases 
where  justices  refuse  to  do  any  act  relating  to  the  duties  of 
their  office,  application  may  be  made  to  the  Court  of  Queen's 
Bendi,  calling  on  them  to  show  cause  why  such  act  should 
not  be  done  (11  &  12  Yict.  c.  44). 

As  to  Summary  Jurisdiction  of  Justices,  see  <'  Summary 
Jurisdiction  Acts,"  Epitome  of  Statutes,  post;  also  pp. 
214—219. 

Larceny. 

Larceny  at  common  law  is  defined  as  ''the  wrongful  taking 
and  carrying  away  of  the  personal  goods  of  any  one  from  his 
possession  with  a  felonious  intent  to  convert  them  to  the  use 
of  the  offender  without  the  consent  of  the  owner."     Goods 
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which  aro  not  personal  chattels  at  common  lav  hxre  been 
mttdo  the  subject  of  larceny  by  statute.  T)ie  laws  relfttiog 
to  larceny  were  consolidated  by  the  Larceny  Act,  1861, 
24  &  25  Vict.  c.  96,  which  see  Epitome  op  Statutbb,  pott. 

Larceny  is  either  simple  or  accompanied  by  ciioumstADcee 
of  nggravution.  The  diatinction  between  grand  and  petty 
larceny  ie  now  abolished. 

The  component  parta  of  the  ofianoe  of  simple  larceny  are 
(1)  the  taking,  (2)  the  carrj'ing  away  or  asportation,  (3|  the 
felonious  intent. 

(1.)  The  "  taking  "  may  be  actual  or  conatractive  ;  actual 
where  the  taking  is  by  force  or  stealth  ;  constructive  whero 
possession  is  obtained  by  some  trick  or  artifice,  provided  the 
right  of  property  is  not  transferred  from  the  owner,  for  if  sacb 
right  bo  transferred,  the  ofl'ence  will  not  !)e  birccny,  but  may 
be  that  of  obtaining  goods  nnder  false  pretences.  Bee  title 
False  Peetenoes,  p.  170. 

(2.)  With  respect  to  the  "  carrying  away,"  removal,  how- 
ever slight,  will  be  snffioient  asportation.  Moving  a  parcel 
from  one  part  to  the  other  of  a  waggon;  lifling  plate  ont  of  a 
chest  and  placing  it  on  the  floor,  &c. ;  drawing  a  pocket 
book  out  of  a  pocket  above  the  top  of  the  pocket,  although 
it  ahonld  then  fall  again  into  the  packet. 

As  to  the  "  felonious  intent,"  it  may  be  laid  down  as  & 
general  rule  that  the  taking  and  carrying  away  are  felooiu 
where  the  goods  are  taken  against  the  will  of  the  owner, 
either  in  his  absence  or  in  a  clandestine  manner,  or  whete 
possession  is  obtained  by  force  or  surprise,  or  by  a  trick  or 
fraudulent  expedient,  the  owner  not  voluntarily  parting  with 
bis  entire  interest  in  the  goods,  and  where  Ibe  taker  intends 
to  deprive  the  owner  of  bis  entire  interest  permanently,  and 
not  temporarily.  Obtaining  money  by  ring  dropping,  ringing 
the  changes,  &c.  (a),  is  larceny,  as  is  also  the  obtaining  of 
money  by  means  of  a  mock  auction,  on  pretence  that  the  party 
had  bid  for  tbe  goods  {R.  v.  Maorath,  21  L.  T.  64S)  (b) ;  and 

(a)  See  p.  72.  (i)  See  p.  73. 
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demanding  with  thrdats  an  exorbitant  snm  for  services  may 
be  larceny.  When  goods  are  onoe  taken  with  a  felonious 
intent,  the  offenoe  cannot  be  purged  by  a  restoration  of  them 
to  the  owners  {R.  v.  LaveU,  50  L.  J.  91 ;  45  J.  P.  406). 

Larceny  by  trick, — ^Where  the  owner  obtains  the  goods 
animo  furandi  by  a  trick  or  fraudulent  expedient,  and  the 
owner  did  not  intend  to  part  with  the  right  of  property,  a 
eonversion  of  them  to  the  party's  own  use  will  be  larceny ; 
but  where  the  party  parts  with  the  property  and  ownership, 
and  not  merely  the  possession,  by  means  of  some  trick  or 
fraud,  the  offence,  if  the  case  be  within  the  criminal  law,  will 
be  that  of  obtaining  goods  by  false  pretences.  It  is  some- 
times difficult  to  decide  whether  the  offence  be  larceny  or  the 
misdemeanor  of  obtaining  goods  by  false  pretences.  See 
R.  V.  Pnnce,  1  L.  R.  C.  C.  150 ;  and  19  L.  T.  864. 

Misdelivery. — ^A  person  wrongfully  appropriating  to  his 
own  use  goods,  &c.,  delivered  to  him  by  mistake  may  be 
eonvicted  of  stealing  them  {R.  v.  Little,  82  J.  P.  40). 

Larceny  by  finding, — In  cases  where  goods  are  lost,  and 
a  person  finding  them  converts  them  to  his  own  use,  believing 
that  the  owner  can  be  found,  he  commits  a  larceny  of  the 
goods.  Bailway  servants  are  guilty  of  larceny  if  they  appro- 
priate to  their  own  use  property  found  in  railway  carriages 
{R.  Y.  Pierce,  82  J.  P.  488). 

Bailees^ — Persons  to  whom  goods  are  entrusted  for  a 
wgeeahe  purpose,  viz.,  to  be  conveyed,  repaired,  &c.,  are  con- 
sidered **  bailees  "  of  such  goods.  If  the  bailee  converts  the 
same  to  his  own  use,  &c.,  he  is  guilty  of  larceny.  But  a  per- 
Bom.  cannot  be  convicted  of  larceny  as  a  bailee,  unless  the 
bailment  be  to  re-deliver  the  very  same  chattel  or  money. 
Seetion  8  of  the  Larceny  Act  deals  specifically  with  this 
olGBnee.    See  Epitome  of  Statutes,  post. 

a 
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Becent  pometiion. — Possession  of  stolen  property  recenl 
after  its  lose,  if  nnexploiuod,  is  presumptive  evidcace  Utat 
party  in  possession    stole  it,  but  after  the  lapse  of  manfl 
mouths  a  person  cannot  be  called  to  account  for  the  mannor 
in  nhich  the  property  came  into  his  possession. 

Animals— /era:  natunc. — The  offence  of  stealing  rooks  from 
trees  is  not  punishable  either  as  larceny  or  by  eummary  con- 
viction, they  being  animals /erz  nalura,  and  not  protected  by 
any  particular  statute,  hut  proceedings  under  Malicious  In- 
juries  Act  can  bo  taken  in  cases  where  the  trees  are  damaged. 

Young  partridges  reared  by  a  hen,  and  which  still  remain 
with  the  hen,  are  the  subjects  of  larceny  (R.  v.  Shickh,  8S 
J.  P.  790).  Dend  game,  before  it  is  reduced  into  possession, 
is  not  the  subject  of  larceny,  and  if  a  person  pick  up  wonDded 
game  alive,  but  in  a  dying  state,  he  is  not  guilty  of  larceny 
[R.  V.  Roe,  22  L.  J.  41 5).  If  rabbits  be  caught  by  poachers, 
and  placed  by  them  in  a  dit«h,  and  afterwards  taken  away 
by  them,  the  offence  is  not  larceny,  the  animals  being  /era 
tMtura;  (R.  v.  Townley,  40  L.  J.  144 ;  26  J.  P.  723.  See 
also  R.  V.  Read  and  R.  v.  Fetch,  under  title  Game,  ante). 

Larcmy  by  servants.  —  Where  a  servant  disposes  of  his 
master's  property,  which  is  under  his  charge,  he  is  guilty  of 
larceny,  the  poesession  of  the  servant  being  in  law  the  posses- 
sion of  the  master.  An  unauthorized  gift  by  a  servant  of  hii 
master's  goods  will  be  a  felony.  As  to  misappropriation  of 
corn  by  servants,  see  title  Masteb  and  Bsbvant,  pott.  A 
servant  taking  his  master's  com,  without  anthorify,  to  give 
to  his  master's  horses,  shall  not  be  guilty  oi  /elony,  but  shall 
be  liable  to  imprisonment  (26  &  27  Vict.  c.  108). 

As  to  larceny  by  husband  or  wife,  see  title  Husrand  akd 

WiFB,  post. 

Several  counts  may  be  inserted  in  the  same  indictment 
agunst  the  same  person  for  any  number  of  distinct  acts  of 
stealing,  not  exceeding  three,  committed  against  the  same  per- 
son, within  six  months  from  the  first  to  the  last  of  sach  acta. 
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Venue, — ^The  trial  may  take  place  either  in  the  jurisdiction 
in  which  the  larceny  was  committed,  or  in  which  the  offender 
shall  have  in  his  possession  the  stolen  property  (section  114 
of  the  Larceny  Act). 

Receiving  gtolen  goods. — ^This  subject  is  treated  of  under 
the  Larceny  Act,  sections  91 — 96.  See  Epitome  of  Statutes, 
post :  see  also  Prevention  of  Crimes  Act,  sections  16  and  19, 
post  ;  also  under  title  Evidence,  ante.  The  offence  may 
either  amount  to  a  felony  or  a  misdemeanor :  see  sections  91 
and  95  of  Larceny  Act. 

If  a  husband,  knowing  that  his  wife  lias  stolen  goods, 

receives  them  from  her,  he  may  be  convicted  as  a  receiver 
•{B.  V.  M^Athey^  82  L.  J.  86).     If  stolen  goods  be  returned 

to  the  thief  in  order  to  detect  the  receiver,  the  receiver  cannot 

be  convicted,  since  they  were  not  stolen  property  at  the  time 

he  received  them  (R.  v.  Headcock,  88  L.  J.  787 ;  42  J.  P.  696). 

Bbstitution  op  Stolen    Pbopebty.      See  Restitution, 

L^al  Tenns.    See  p.  67. 

Libel. 

A  Hbel  consists  of  defamatory  matter  expressed  either  in 
printing,  writing,  signs,  such  as  hanging  in  effigy,  or  pictures, 
tending  to  blacken  the  character  of  one  who  is  dead,  or  the 
reputation  of  one  who  is  alive,  and  to  expose  him  to  public 
hatred,  contempt,  or  ridicule.  For  such  libels  an  indictment 
Ees.  The  offence  is  a  misdemeanor  (a)  triable  at  assizes. 
Hie  offender  is  liable  to  two  years'  imprisonment  (one  year  if 
he  does  not  know  it  to  be  false),  and  to  pay  such  fine  as  the 
40iirt  may  direct  (6  &  7  Yict.  c.  96). 

A  libel  maybe  *'  published  "  by  delivering,  reading,  exhibit- 
mgf  or  otherwise  communicating  its  purport  to  any  other 
perBon  than  the  one  libelled. 

(«)  A  Ubd  oo  the  dead  is  oot  a  miBdexneanor  onleu  calculated  ta 
iimm  diaendit  on  one  who  is  alive. 


ParliaiiR'nt  or  in  courts  of  justice,  doc^ 
definition  of  lil)cl. 

By  8  &  9  Vict.  c.  85,  it  is  a  misdci 
abstain  from  or  offer  to  prevent  the  p 
any  matter  or  thing  touching  any  other 
to  extort  money  or  some  other  valuable 
years*  imprisonment. 

Words  spoken,  however  scurrilous, 
personally  to  an  individual,  are  not  the 
unless  they  directly  tend  to  a  breach 
phemous  publications,  or  publications  ^ 
immoral,  are  offences  indictable  as  mis* 

Newspaper  Libel  and  Registration  . 
(44  &  45  Vict.  c.  60)  requires  that  th( 
the  director  of  public  prosecutions  in  £n 
Attorney-General  in  Ireland  shall  be  hi 
any  criminal  prosecution  can  be  commt 
prietor,  publisher,  editor,  or  any  pen 
publication  of  a  newspaper  for  any  libe 

Section  2  of  Act  enacts  that  repor 
shall  be  privileged  if  the  report  was 
published  without  malice  and  for  publi* 
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a  reasonable  letter  or  statement  of  explanation  or  contradio- 
tion  by  or  on  bebalf  of  the  plaintiff  or  proieontor. 

[Persons  printing  papers  or  books  to  be  published  are 
required  to  keep  for  six  months  a  copy  of  same.  82  &  88 
Yict.  c.  24,  Sehed.  H.] 

Sections  4  &  5  of  Act  relate  to  bearing  and  evidence,  and 
pennit  a  court  of  summary  jurisdiction  to  deal  with  charges 
of  libel  where  the  court  are  of  opinion  the  libel  was  of  a 
trivial  character.  Offences  under  the  Act  are  subject  to  the 
provisions  of  the  Vexatious  Indictment  Act,  22  &  28  Yict. 

€.  17,  8.  6. 

Sections  7  to  10  and  12  and  15  relate  to  registration  of 
names,  A^c,  of  newspaper  proprietors.  Section  16  relates  to 
procedure. 

Licensing  Laws. 

licenses  for  the  sale  of  intoxicating  liquor  by  retail  are 
issued  by  the  Excise.  Each  license  is  in  force  for  one  year 
only.  For  the  issue  and  renewal  of  public  and  beerhouse 
fieenses  (for  consumption  on  or  off  the  premises)  and  certain 
other  licenses,  it  is  necessary  for  the  applicant  to  obtain 
a  certificate  from  the  magistrates  at  their  annual  licensing 
.sessions. 

The  following  statutes,  which  may  be  divided  into  five 
groups,  deal  with  the  sale  of  intoxicating  liquors  by  retail : — 

In  1828  the  Alehouse  Act,  9  Geo.  4,  c.  61  (dealing  with 
imuB  or  victualling  houses),  now  called  the  Intoxicating  Liquor 
licensing  Act,  1828,  was  passed  (b).  The  Act  reduced  into 
4me  statute  all  the  earlier  enactments  relating  to  the  police 
Imw  of  licensing,  and  provided  the  present  licensing  machinargr 
under  the  absolute  control  of  the  justices. 


(b)  This  Act  was  amended  by  5  &  6  Viot.  c  4A,  and  the  Municipal 
<)orponitioiw  Act»  1682. 


Hw  Bamhoaae  Acte.— Tba  Ben  Aet  passed  in  1880 
(1  Hia.  4,  «.  fit)  pCTrth^d  Uw  nle  of  beer  and  dder  6y  ony 
kaa^UUbroB  iwjmibI  cf  aa  annBal  Exdsa  duty. 

blSM  » iwtwtinAct  «»5  pused  (4  A  S  WilL  4.  c.  8S), 
JJaBngiiiiiliim  hat—  **oa"  aad  "off"  Soenses,  uid  re- 
fnng  wffSaalt  far  tfae  Exd«  liceiise  lo  ^odoee  a  certiG- 
mto  ot  dMnotor.  ijfnl  by  ax  nt«fi»y<ets.  A  rating  qnali- 
ficatioB  MB  BKEt  ad^d  (S  A  4  Tkt.  c.  61). 

Tba  Bafc^nMat  nd  Wiae  Honste  Act,  SS  Yict.  c.  27 
(laeO),  Ubwed  IliB  Hakgy  of  the  Beerfaouse  AcU,  and  sot 
of  tbe  Atfl¥nft  Aets  («).  Hw  Act  allowed  persons  having 
lipwww  ■■  iatfm  of  nftvAsMst  booses  to  take  out  lieensi^ 
for  the  ak  of  viae  bj  »Uil  to  be  eansocaed  on  the  premises, 
and  also  pcnnitted  ihopkf^vTs  to  retail  wine  in  bottle  to  he 
taasamed  off  the  pmni-e^ . 

In  1669  the  Wine  and  Beertionse  Act  (82  k  83  Vict.  c.  27} 
was  passed,  bringing  again  under  the  cionbol  of  the  jnsticee 
the  sale  of  heer,  cider,  and  wine  (b),  a  certificate  from  the 
jostices  being  required  for  the  sale  of  all  intozicatiDg  liqnon 
by  retail. 

( Sunday.  ] — A  separate  set  of  statutes  dealt  with  the  cloasg 
of  licensed  bouses  on  Sundays,  and  in  certun  eases  on  week- 
days daring  the  night.  The  Aets  of  1672-4  repeal  some  of 
these  statates,  and  contain  provisiona  regarding  cltning  on 
Sosdays,  Good  Friday,  and  Christmas  Day.  The  Weldi 
Sunday  Closing  Act  (44  &  ISVicL  c.  61)  contains  proviaiom 
regarding  the  closing  of  pnblic-hoases  on  Sonday  in  Wales. 

The  Licensing  Act  of  1872  (35  &  86  VieL  c.  94)  consoli- 
dated the  police  clanses  of  the  old  law,  and  introduced 
TariooB  amendments  and  additions,  particnlarly  r^arding 
adulteration. 

(a)  TbiB  itatnte  wu  uneoded  and  added  to  bj  24  1  2&  Vict.  c.  £1 ; 
24  A  25  Vict.  c.  91 ;  25  &  26  Vict,  c  22  ;  25  t  26  VicL  c  38  j  36  4  87 
Tict  c.  83  ;  27  A  28  Tict.  c  18. 

(b)  In  additkm  to  the  Act  of  1869  the  Wine  u>d  Beetbooae  Acu 
indnde  33  A  34  V^et  c.  29;  43  Tict.  c.  6;  utd  45  A  46  Tict.  «.  S4. 
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Under  this  Act  the  obtainmg  of  a  new  license  is  made 
more  diffienlt,  while  renewals  are  made  more  easy. 

A  magistrate's  license  has  to  be  obtained  by  shopkeepers 
selling  spirits  by  retail  under  a  spirit  dealer's  wholesale 
Excise  license,  but  the  magistrates  can  only  refuse  snch 
license  npon  grounds  affecting  the  character  of  the  applicant 
or  his  house. 

The  Licensing  Act  of  1874  (87  &  88  Vict.  c.  49)  corrects 
some  anomalies  in  the  Act  of  1872,  and  adds  a  few  minor 
details. 

SuMMABT. — The  entire  licensing  law  may  be  summarised  as 
follows  : — ^The  Act  of  1872  contains  all  the  police  law  relating 
to  the  sale  of  liquors  by  retail.  The  Act  of  1828  contains  the 
machinery  for  holding  licensing  meetings.  The  Act  of  1869 
relates  to  special  licenses  for  the  sale  of  particular  liquors. 

LiOENSiNO  Act,  1872  (85  &  86  Vior.  o.  94). 

The  following  are  offences  against  the  Act : — 

Illicit  salea. — Selling  without  license  or  elsewhere  than 
where  authorized;  selling,  &c.,  contrary  to  conditions  of 
license— viz.,  selling  or  consuming  liquor  on  or  near  premises 
when  licensed  to  sell  for  consumption  off  premises  only ; 
selling  spirits  for  consumption  on  premises  to  children  under 
16  years  of  age  ;  selling  by  other  than  standard  measures. 

Offences  against  jyublic  order  (sects.  12  to  18.) — ^Drunken- 
ness in  a  public  place  or  on  licensed  premises  ;  drunkenness 
in  any  public  place  and  being  guilty  of  any  riotous  or  dis- 
orderly conduct;  drunkenness  in  a  public  place  whilst  in 
charge  of  any  carriage,  horse,  cattle,  or  steam-engine; 
drunkenness  in  any  place  when  in  possession  of  any  loaded 
firearms. 

Any  licensed  person  permitting  drunkenness  on  licensed 
premises  or  selling  liquor  to  drunken  persons,  keeping  dis- 
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orderly  house  or  allowing  premiaea  to  be  a  brotbel,  per- 
mitting gaming  or  naing  premiees  tta  a  betting- hoase,  snp-  J 
plying   liqnore   to   or  harbooriog  a   constable  on    duty  vx  | 
attempting  to  bribe  constable. 

Pcreone  drunk,  violent,  &o.,  refusing  to  quit  licensed  pT»>l 
mises  on  request  of  licensed  person,  his  agent,  or  BerTaiit,<#v 
any  conatable — snob  persona  may  be  forcibly  expelled  b;  fl.1 
constable. 

Lieen»fil  fn-emises  are  defined  as  preniises  in  respect  c 
which  a  license,  as  defined  by  section  74  of  Act  of  1872,  is 
granted,  and  "  premiaes  "  shall  include  every  room,  closet, 
cgUrj*,  yard,  stable,  outhonse,  shed,  or  any  other  place  what— 
EoOTcr  belonging  or  in  any  ntanner  appertaining  to  each, 
ae  01  plane. 


Closing  hours. — The  honrs  for  closing  licensed  premises 
on  week-days  in  rural  districts  is  10  p.m.,  the  hour  for  open- 
ing la  6  A.M.  In  "populous  places"  they  can  remain  open 
till  11  P.M.  They  can  open  on  Sunday  both  in  mral  districts 
and  populous  places  at  12.80  p.u. ;  they  are  to  be  closed 
again  from  2.80  p.m.  until  6  p.m.,  when  they  may  ^ain  open 
until  10  P.M.,  at  which  hour  tbey  mnat  be  closed  until 
6  o'clock  on  the  Monday  morning.  The  hours  for  closing  on 
Oood  Friday  and  Christmas  Day  are  the  same  as  on  Sunday. 
(Section  78  of  Act), 

Exemption  order. — An  "  exemption  order "  is  an  order 
granted  by  the  local  authority  on  certain  special  occasions, 
exempting  licensed  persons  from  the  provisions  relating  to 
closing  during  certain  hours.     (Sections  26  and  29  of  Act). 

Bondjiile  trarellers. — Licensed  peraons  incur  penaltijes  for 
selling,  &c.,  to  any  person  any  intoxicating  hquor  during  pro- 
hibited hours,  but  an  exception  is  made  in  the  case  of  bond 
fide  travellers,  lodgers,  and  railway  travellers  at  stations ;  a 
publican  can  also  supply  intoxicating  liquor  after  closing 
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bonrs  to  private  friends  bond  fide  entertained  by  him  at  his 
own  expense* 

Note. — Persons  found  on  premises  dnring  closing  hours  are 
liable  to  penalties,  and  such  persons,  if  unknown  to  the  con- 
stable, may  be  apprehended,  if  they  fail  to  give  satisfactory 
evidence  of  their  identity. 

[Sections  80  &  81  of  the  Act  relate  to  '*  forfeiture  of  license," 
**  disqualification  of  premises,"  &o.  See  also  Act  of  1874, 
sect.  8.] 

LiCKNfliNO  Act,  1874  (87  &  88  Vict.  c.  49). 

Power  of  entry  on  premises. — Any  constable  may,  for  the 
purpose  of  preventing  or  detecting  the  violation  of  any  of  the 
provisions  of  the  principal  Act  or  this  Act,  which  it  is  his 
duty  to  enforce  at  aU  times,  enter  on  any  licensed  premises 
uid  on  any  premises  in  respect  of  which  an  occasional  license 
IS  in  force.     (Section  16). 

[« Occasional  licenses"  for  the  sale  of  liquor  in  tents, 
booths,  &c.,  at  fairs,  shows,  balls,  races,  cricket  matches,  &c.| 
are  granted  by  the  Excise  to  publicans  and  beerhouse  keepers, 
with  the  consent,  in  writing,  of  a  magistrate.  These  licenses 
must  be  produced  to  the  constabulary  on  demand] . 

Section  18  of  the  Act  relates  to  "  occasional  licenses," 

Search  warrant. — The  constabulary  can,  under  section  17 
of  the  Act,  obtain  a  search  warrant  for  detection  of  liquor 
sold  or  kept  contrary  to  law. 

As  to  gaming  on  licensed  premises,  see  title  GAMiNa 
Houses,  ante.  See  also  titles  Dbunkenness,  ante,  and  Publio 
HousBS,  post. 

Epitome,  &g. — ^An  epitome  of  the  Acts  of  1828,  1860| 

1869,  and  1872-4,  is  given  in  Epitome  of  Statutes,  title 

•**  licensing  Acts,"  post.      The  following  is  a  classification 
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9  Geo.  4,  c.  (31,  ss.  1,  2. 
82  k  83  Vict,  c.  27,  s.  8. 
Licensing  Act,  1872,  ss.  36,  87,  43 
BeerDealers'Betail  Licenses  Act,  li 
Beer  Dealers'  Retail  Licenses  Amei 
46  &  46  Yict.  c.  84. 

8.  Notices  for  New  Grants. 

82  &  88  Vict.  0.  27,  s.  7. 
88  h  84  Yict.  c.  29,  s.  11. 
Licensing  Act,  1872,  s.  40. 

4.  Confirmation  of  New  Grants. 

Licensing  Act,  1872,  ss.  88,  89,  41 
Licensing  Act,  1874,  s.  24. 

6.  Provisional  Grant  and  Confirmation  < 
Premises. 
87  &  88  Yict.  c.  49,  s.  22. 

6.  Yaloation  Qualifications  as  to  In-door ! 

Licensing  Act,  1872,  ss.  45,  47. 
{a)  As  to  In-door  Beer  and  Wine  Licen 

8  &  4  Yict.  c.  4,  s.  1. 

23  Yict.  c.  27,  s.  8. 
{h)  As  to  Out-door  Licenses  for  Beer. 
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8.  License  for  Liqaeors  and  Spirits. 

24  &  25  Yict.  0.  21,  s.  2. 
Licensing  Act,  1872,  s.  69. 

9.  License  for  Wine. 

23  Vict.  c.  27. 

10.  License  for  Beer. 

8  &  4  Vict.  c.  61. 

82  &  88  Vict.  c.  27,  s.  8. 
45  &  46  Vict.  c.  84. 

11.  License — Beerdealers'  Retail. 

26  &  27  Vict.  c.  88,  s.  1. 
88  &  84  Vict.  c.  29,  s.  10. 
48  Vict.  c.  6. 

12.  License  for  Table  Beer. 

24  &  2$  Vict.  c.  21,  s.  8. 
45  &  46  Vict.  c.  84. 

18.  Benewal  of  Grants  of  Alehouse  Licenses. 

9  Geo.  4,  c.  61,  ss.  1,  2. 
Licensing  Act,  1872,  ss.  42,  58. 
Licensing  Act,  1874,  s.  25. 

14.  Benewal  of  Certificates  in  other  cases. 

82  &  88  Vict.  c.  27,  ss.  8,  19. 
88  &  84  Vict.  c.  29,  s.  7. 
Licensing  Act,  1872,  s.  58. 
48  Vict.  c.  6. 
45  &  46  Vict.  c.  84. 

15.  No  Notices  for  Benewal. 

16.  Transfer  of  Licenses  or  Certificates. 

9  Geo.  4,  c.  61,  s.  14. 

5  &  6  Vict.  c.  44. 

88  &  84  Vict.  c.  29,  s.  4. 
!?•  Notices  for  Transfer. 

9  Geo.  4,  c.  61,  s.  14. 

Licensing  Act,  1872,  s.  40. 
18.  Exemption  Orders. 

Licensing  Act,  1872,  ss.  26,  29. 
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19.  Occaaion&l  Licenses  fur  other  places. 

24  &  25  Tict.  c.  22,  a.  13. 

^^^H 

26  &  27  Vict.  c.  88,  e.  20. 

^^^H 

27  &  28  Tict.  c.  18,  s.  5. 

^^^H 

20.  Occftsional  Licenses  for  Fmta  and  Races. 

^^^H 

25  A  26  Vict.  c.  22,  b.  18. 

^^^H 

26&27Vict.  c.  33,sa.  19,  21. 

^^^H 

27  i  28  Viet.  c.  18,  s.  5. 

^^^M 

Licenaing  Act,  1874,  bs.  19,  20. 

^^^^ 

21.  Appeal   to    Quarter   SesEions   ogaisat  BefoBal 

of  ISm 

Licenses  (none). 

35  &  8G  Vict.  c.  94,  seo  Bchedulo. 

87  &  88  Vict.  c.  49,  s.  27. 

22.  Appeal  as  to  Eenewal  or  Transfer  of  Lieenaea  and  Ca- 

tificatfls. 
9  Geo.  4,  0.  61,  a.  27. 
83  &  84  Vict.  c.  29,  s.  4. 
85  &  86  Vict.  0.  94,  Schednle. 

Locomotives.     See  Hiohwats,  p.  208. 

Lord's  Day  Act    See  title,  Bundai,  post. 

Lotteries. 

By  42  Geo.  8,  c,  119,  lotteries  are  deemed  to  be  public 
nnisancea,  and  keepers  and  players  maybe  indicted.  Peualtj, 
500f.  Lotteriea  aredescribed  as  any  game,  lottery,  or  little-ga, 
not  anthorised  by  law,  expoaed  to  be  played,  drawn,  &e^ 
either  by  dice,  lots,  cards,  balls,  or  by  unmbers  or  fignres,  or 
by  any  other  contrivance  or  device  (a).  No  prosecation  can 
be  instituted  withont  the  sanction  of  the  Attorney-General. 
8  &  9  Vict.  c.  109,  and  87  Vict.  c.  16,  prohibit  the  adver- 
tising of  lotteries,  &c.  Persona  connected  with  "  art  nuiooB  " 
are  protected  from  penalties  under  9  &  10  Viet,  c  48,  on 
complying  with  provisions  of  statate. 

(n)  Morru  t.  Blaoiman.  £B  J.  P.  19S. 
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Lunatics. 

Under  16  k  17  Yict.  c.  97,  a  constable,  relieving  officer,  or 
Overseer  is  required  to  apprehend  persons  wandering  at  large 
who  are  deemed  to  be  lunatics  or  dangerous  idiots.  Such 
persons  are  to  be  taken  before  a  justice  ;  and  where  any  con- 
itable  has  knowledge  of  any  lunatic  being  under  improper 
eare,  or  cruelly  treated  or  neglected  by  relations  or  others,  he 
is  required,  under  a  penalty  of  lOL,  to  give  information  to  a 
justice  within  three  days. 

A  constable  must,  if  required,  convey  persons  such  as  above 
described  to  an  asylum  or  elsewhere  on  the  order  of  a  magis- 
trate. 

Note. — A  hmatic  having  escaped  from  asylum  can  be 
apprehended  and  taken  back  to  the  asylum  from  which  he 
has  escaped  within  fourteen  days  after  the  date  of  his  escape ; 
after  that  time  a  fresh  order  of  a  justice  must  be  obtained 
before  he  can  be  again  received  at  the  asylum  (sect.  88). 

By  sections  128,  124,  officers  of  an  asylum  illtreating 
lunatics  or  conniving  at  their  escape,  are  liable  to  penalties. 

The  Trial  of  Lunatics  Act,  1888,  makes  new  provisions  for 
the  trial  and  custody  of  insane  persons  charged  with  offences. 

Malice.  See  title  Homicide,  p.  210,  and  Legal  Tebms 
Dkfdibd,  p.  70. 

Malicious  Iigury. 

Malicious  iigury  to  property  of  all  kinds  is  punishable 
under  24  &  25  Yict.  c.  97.  In  order  to  constitute  an  offence 
within  the  meaning  of  the  statute,  the  act  must  have  been 
done  maliciously.  The  word  *'  maliciously  "  must  be  under- 
stood as  meaning  purposely  as  distinguished  from  in  ignorance 
or  hy  accident.  If  the  act  be  done  wilfully  or  wantonly  it 
wiU  be  presumed  to  have  been  done  maliciously  (R.  v.  Welch, 
45  L.  T.  17;  40  J.  P.  188).    Where  a  person  who  fired  at 
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a.  boat  to  deter  a  party  la  it  from  efaooting  wild  fo-nri  imiit- 
tcQtionally  shot  u  man  in  the  boat,  the  act  w&s  Letd  to  have 
been  done  malicioasly  (fi.  v.  Ward,  41  L.  T.  69;  36  J.  P. 
468).  The  following  is  an  analysis  of  the  sectioos  of  the 
Act,  for  epitflmo  of  which  sea  Ewtome  op  Statutes,  post. 

Injuring  animals  (section  41);  cattle  (40);  fish  or  fish 
pondB  (82);  bridges  (S8);  canals,  locks,  rivers,  sea  walls, 
&c,,  (31);  fences  (26);  trees,  shrubs,  nndorwood  (20-22); 
fruit,  vegetabte  productions  (23,  24);  hopbinda  (19);  mines 
(2G);  machinery  (15);  works  of  art  (39).  The  crime  of 
arson  is  punishable  under  tbis  Act,  see  sections  1  to  8,  and 
sections  16  to  18  (see  also  title  Absok,  OTite) ;  also  injury  to 
property  by  explosive  sabatajices  (9,  10) ;  and  the  riotoaa 
demolition  of  buildings,  &C.  (11, 12) ;  injury  to  ships  (42—44); 
wrecks  (49) ;  railways  (35) ;  turnpike  gates  (34).  Tenants 
damaging  buildings  or  fixtures  (13)  ;  and  generally  injury  to 
any  real  or  personal  property  np  to  the  value  of  5'.  (52) ; ' 
above  the  valne  of  51.  (61).  Sending  letters  threatening  to 
injure  (60). 

Section  61  of  Act  authorizes  the  arrest  of  persons  com- 
mitUng  offences  against  the  Act  (see  also  section  57). 

The  provisions  of  the  Act  shall  equally  apply  whether  the 
offence  be  committed  from  malice  conceived  against  tbe 
owner  of  the  property  or  otherwise  (section  58) ;  and  it  shall 
be  sufficient  to  prove  that  the  party  accused  did  the  act  with 
an  intent  to  injure  or  defraud,  without  proving  an  intentioii 
to  injure  or  defraud  any  particular  person  (section  60). 

Manslaughter.    See  title  Homicidk,  p.  210. 

Mantxaps. 

Any  person  is  goilty  of  a  misdemeanor  who  seta,  causes  or 
suffers  to  be  placed,  any  spring  gun,  mantrap,  or  other 
engine  calculated  to  destroy  human  life,  or  inflict  grievous 
bodily  harm  upon  a  trespasser  or  any  person  coming  in 
contact  therewith,  elsewhere  than  in  a  dwelling-hoose  for  its 
protection  from  sunset  to  sunrise. 
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Marine  Store  Dealers. 

Section  480  of  the  Merchant  Shipping  Act  (17  &  18  Yict. 
^.  104),  applies  to  marine  store  dealers,  who  are  required  to 
have  their  names,  together  with  the  words  **  dealer  in 
marine  stores,"'  legihly  painted  on  their  premises.  The  dealer 
is  also  required  to  keep  hooks,  and  enter  therein  an  account 
of  the  articles  purchased,  with  the  name  and  description  of 
the  person  from  whom  purchased — Penalty,  20  Z.,  and  for  the 
second  offence,  50^ 

The  dealer  is  prohihited  from  huying  marine  stores  from 
any  person  apparently  under  the  age  of  sixteen  years,  nor  is 
he  permitted  to  cut  up  any  cable  or  similar  article  exceeding 
five  fathoms  in  length,  or  unlay  same  into  twine,  &c.,  without 
obtaining  permit  and  publishiog  the  notice  required  by  the 
Act. 

A  dealer  in  marine  stores  is  described  as  a  person  buying 
and  selling  anchors,  cables,  sails,  or  old  junk,  old  iron,  or 
marine  stores  of  any  description. 

Persons  liying  in  inland  towns  and  dealing  in  old  iron  and 
other  articles  not  belonging  to  a  wreck  or  ship,  or  otherwise 
connected  with  maritime  purposes,  are  frequently  styled 
marine  store  dealers ;  but  it  is  questionable  whether  they  can 
be  considered  dealers  within  the  meaning  of  the  Act,  or  bound 
to  comply  with  its  provisions  (19  J.  P.  864  ;  22  J.  P.  614). 
All  dealers  in  old  metals,  however,  are  now  subject  to  the 
provisions  of  24  &  25  Yict.  c.  110,  and  such  dealers,  as  well 
as  marine  store  dealers,  come  under  the  provisions  of  section 
18  of  the  Prevention  of  Crimes  Act,  1871,  see  post. 


Master  and  Servant. 

Begarding  neglect  to  provide  for  servant  or  apprentice, 
or  iignries  to  servant  or  apprentice,  see  title  Appbentigbs, 
p.  78. 
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Fah»  eharaeUrt. — By  62  Geo.  8,  o.  56,  if    any    p^ 

shall  personate  a  master  and  give  a  false  character  to  a 
Eorvaut,  or  assert  ia  writing  that  a  servant  has  been  hired  for 
a  period  of  time,  or  was  discharged  at  any  time  other  than 
the  time  for  imJ  at  which  ho  Las  actually  been  hired  or 
discharged,  or  that  he  has  been  iu  previons  service,  contrary 
to  tmth,  or  if  auy  person  shall  offer  himself  as  a  servant 
pretendiiig  to  have  served  where  he  has  not  served,  or  with 
B  false  certificate  of  character,  or  shall  alt«r  a  certificate,  or 
shall  pretend  not  to  have  been  in  any  pre\-ioua  service, 
contrary  to  troth,  such  offenders  are  liable  on  conviction 
before  two  justices  of  the  peace  to  be  fined  20^.  or  in  default 
three  months'  imprisonment. 

A'ofe. — A  master  is  not  bound  to  give  a  servant  a  cb&ract«r 
{Carrol  v.  Bird,  3  Esp.  201).  A  domestic  or  menial  aeri'ant 
may  be  discharged  without  notice  for  a  reasonable  cause, 
such  ae  moral  misconduct,  wilfnl  disobedience  to  a  lawful 
order,  or  neglect  of  duty ;  and  in  such  oases  the  servant  is 
not  entitled  to  any  wages  &om  the  day  he  is  discharged, 
except  those  then  due. 

Misappropriation — com  for  horses,  dc. — A  servant,  contrsrj 
to  his  master's  orders,  taking  from  his  master's  possessioD 
any  com,  roots,  pulse,  or  other  food  for  the  purpose  of  giving 
the  same  to  any  horse  or  animal  belonging  to  his  mast«r, 
shaU  not  be  guilty  of  felony  ;  but  shall,  on  conviction  before 
two  justices,  be  Uable  to  three  months'  imprisonment,  or 
forfeiture  not  exceeding  Si.  The  justices  may  dismiss  t^e 
case  if  deemed  too  trifling  (26  &  27  Vict.  c.  108). 

EmhezzUment  of  materiata,  dc. — Under  17  Geo.  8,  c.  6fi, 
and  6  &  7  Vict.  c.  40,  workmen  and  others  are  liable  to 
penalties  for  embezzling,  &c.,  or  buying  or  receiving  moteriala 
entrusted  or  given  out  to  be  worked  up  in  various  manufac- 
tmes — woollen,  linen,  fustian,  cotton,  iron,  leathor,  iiir, 
hemp,  hat,  flax,  mohair,  silk,  &c.     6  &  7  Vict.  o.  40,  ss.  3,  S, 
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itAitn  to  the  embezzlement  of  materiais  in  hosieiy  mana- 
fietory.  28  Geo.  8,  e.  55,  applies  to  framework  knitters 
who  rent  or  take  to  hire  a  stocking  frame,  and  refuse  to 
i«-deliyer  i^  same. 

Poffmetd  of  wagee  m  puMie  houees. — ^6  k  47  Yict.  o«  81, 
proliibits  the  payment  of  wages  in  pnblie  houses. 

Urn  Truck  Act  {1  k  "^  Will.  4,  o.  87).— This  Act  was 
l^assed  to  ensore  artificers,  &c.,  receiving  their  wages  in  fall 
in  the  enrrent  coin  of  the  realm,  and  any  arrangement  made 
by  an  enqployer  regarding  the  supply  of  goods  in  lieu  of 
wages,  or  expenditure  of  wages  in  purchases,  &c.,  from  any 
partiealar  person  or  at  (my  particular  place  is  illegal. 


Married  Women's  Property  Act,  1882. 

This  Act  (45  k  46  Yict.  c.  75)  repeals  the  Act  of  1870 
(88  ft  84  Yict.  e.  98).  Since  the  8lBt  December,  1882,  all 
wiTOS,  whether  married  before  that  date  or  since,  possess  the 
same  rights  of  property  as  if  they  were  unmarried — ^their 
■Mzriage  making  no  difference  whatever. 

Sections  12  and  16  of  the  Act  relate  to  criminal  proceedings. 

Section  12  enacts  that  every  woman,  whether  married 
hefore  or  alter  the  commencement  of  the  Act,  shall  have  in 
her  own  name  against  all  persons  whomsoever,  including  her 
hnshand,  the  same  civil  remedies,  and  also  (subject  as  regards 
her  husband  to  the  proviso  hereinafter  contained)  the  same 
remedies  and  redress  by  way  of  criminal  proceedings  for  the 
protection  and  security  of  her  own  separate  property  as  if 
•neh  property  belonged  to  her  as  2k  feme  sole.  In  any  indict- 
meot  or  other  proceeding  under  this  section  it  shall  be 
snfficimt  to  allege  such  property  to  be  her  property,  and  in 
iny  proceeding  under  this  section  a  husband  or  wife  shall  he 
competent  to  give  evidence  against  each  other y  any  statute  or 

B 
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role  of  law  to  the  contrary  notwithBtanding :  Provided  ithrays. 
that  DO  crimina]  proceedings  shall  be  takeo  by  any  vrifo 
against  her  husband  by  virtue  of  this  Act  kIhIc  Utey  iirr  liritti) 
to'jether,  as  to  or  concerning  any  property  claimed  by  her, 
nor  while  they  are  living  apart  aa  to  or  concerning  any  act 
done  by  the  hosband  while  they  were  lii-ing  together,  con- 
cerning property  claimed  by  the  wife,  nnless  such  property 
sball  have  been  wrongfully  taken  by  the  husband  wheo 
leaving  or  deserting,  or  about  to  leave  or  desert,  his  wife, 

Section  16  provides  as  follons :  "  A  wife  doing  any  acL 
with  rCBpect  to  any  property  of  her  hasband,  which  if  dona 
by  the  hasbaud  with  respect  to  the  property  of  the  wife 
wonld  nmke  the  husband  liable  to  crinmial  proceedings  by 
the  wife  luidor  this  Act,  shall  in  Uke  manner  render  her 
liable  to  criminal  proceedings  by  her  hasband,  , 

47  Vict,  c.  14  (18S4),  was  passed  to  remove  any  donfals  u  ' 
to  the  competency  of  n  husband  to  give  evidence  agaicBt  his 
wife  in  proceedings  under  this  section,  and  it  enables  the 
husband  tu  give  evidence  against  his  wife  in  like  cases  to  those 
in  which  the  wife  may  give  evidence  against  her  hnsband 
under  section  12  of  tie  Married  Women's  Property  Act,  ISM. 

The  case  of  He-;,  v.  Knte  Moloney  (Lnw  Times,  May  IS, 
1883),  who  was  convicted  of  stealing  the  property  of  b*r 
hnsband,  illustrates  sections  12  and  16  of  the  Act  of  1&83. 
It  was  shown  tliat  she  "wrongfully"  took  the  property 
wliile  "leavmg  or  deserting"  her  hnaband  ;  it  was  held  im- 
material, as  far  as  she  was  concerned,  whether  she  had  or  bad 
not  committsd  adultery,  and  she  was  sentenced  to  three 
months'  imprisonment. 

Merchant  Shipping  Act,  1854. 

This  Act  consolidated  the  laws  relating  to  merchant  ship- 
ping. The  Act  has  been  amouded  by  later  statutes — 2o  &  26 
Vict.  c.  Ga;  30  &  ai  Yict.  c.  124;  84  &.  85  Vict.  c.UO; 
36  &  37  Vict.  c.  85 ;  43  &  44  Vict.  c.  16,  s.  5,  &c. 
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The  Aets  enumerate  offences  which  may  be  committed  by 
^^unen,  ship  owners,  apprentices,  passengers,  &c.,  and 
^^mtain  provisions  regarding  marine  store  dealers,  wreck 
Ksilvage,  &c. 

The  Merchant  Shipping  Act  (Expenses),  1882,  provides  that 
viiere  a  felony  or  misdemeanor  is  committed  at  sea,  within 
be  Admiralty  jurisdiction,  the  costs  of  the  prosecution  shall 
defrayed  out  of  the  county  rate,  as  if  such  offence  had 
committed  in  the  county  in  which  the  same  is  heard 
xid  determined  (45  &  46  Vict.  c.  55). 

Metal  Dealers.     Bee  title  Old  Metal  Dealebs,  post. 

Metropolitan  Police. 

The  metropolitan  police  was  first  established  in  1829  by 
Ihe  statute  10  Geo.  4,  c.  44,  but  it  was  not  until  2  &  8  Vict. 
-e.  47,  that  it  assumed  its  present  functions.  The  force 
tmunsts  of  upwards  of  11,000  men. 

The  metropolitan  police  have  authority  as  constables  within 
ihe  counties  of  Middlesex  (including  the  City  of  London), 
Surrey 9  Hertford,  Essex,  Kent,  Berkshire,  and  Buckingham- 
shire, and  upon  the  Thames  within  or  adjoining  thereto,  as 
well  as  within  the  royal  palaces  of  Her  Majesty,  and  ten 
miles  thereof. 

MOitary  Offenders.  See  title  Desebtebs,  ante.  Also 
title  8oiJ>iEBS,  post. 

Mines. 

The  Act  85  &  86  Yict.  c.  76,  consolidated  the  laws  relating 
^io  the  regulation  of  mines  of  coal,  stratified  ironstone,  shale, 
^and  fireclay.  The  Act  of  85  &  86  Yict.  c.  77,  consolidated 
"tiie  laws  relating  to  metalliferous  and  other  mines. 

Kospectors  of  mines  are  appointed  by  the  Home  Office. 

Ko  boy  under  the  age  of  ten  can  be  employed  below  ground 
in  BDJ  coal  mine,  or  under  the  age  of  twelve  in  any  other 
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mine,  uai  no  ^0011111  or  girl  of  auy  &ge  can  be  employed  i^ 
any  mine.  See  24  &  25  Vict.  c.  9C.  s.  88,  nnd  c.  97,  a.  2^ 
u  to  tareeny  from  and  maliciouB  it^ury  to  mines,  £prroiK3 
OF  Statcteb,  pott. 

Murder.      Soo  title  HoHIOlDK,  ante. 

Newspaper  Libel.    See  Libgl,  nnte.  ^M 

Kight  Poaching.     See  Poaohino,  post.  ^^ 

Kuisances. 

A  public  nuiHance  is  snob  an  inconTenlent;  or  tronblesoma 
offence  as  annoys  the  oommonity  in  general,  and  not  a  fe« 
individnale  only,  and  ia  indictable  as  a  misdemeanor.  No 
length  of  time  will  legalise  a  nuisance. 

An  oflensivo  trade,  either  from  noise  or  smell,  is  a  nuisance 
(28  J.  P.  194). 

Section  28  of  the  Towns  Police  Clauaea  Aet,  18i7,  deals 
with  nuisances  in  streete.  See  title  Towns  Police  Cucsis 
Act,  post. 

Evoiy  unauthorized  obstruction  of  the  highway  k  t 
nuisance.     See  title  Hioewavs,  ante. 

Keeping  ferocious  animals  withoat  proper  control  ie  a 
nuisance. 

The  exposure  of  persona  in  public  having  eontagioiB 
disease  is  a  nuisance  under  Pubbc  Health  Act,  187(, 
EB.  126-129.     See  title  Public  Healtii  Act,  I'ost. 

Section  91  of  the  Public  Health  Act  defines  "  nuiaancffl " 
as  : — 

1.  Any  premises  in  snch  a  state  as  to  bo  a  noiEance  or 
usurious  to  health. 

2.  Any  pool,  ditch,  gutter,  watercourse,  privy,  nrinil, 
cesspool,  drain,  or  ashpit,  tso  foul  or  in  such  a  state  as  to  be 
a  nuisance  or  iiyurionH  to  health. 

8.  Any  animal  so  kept  as  to  be  a  nuisance  and  iqjurioos'i' 
health. 


4.  Any  boose  or  part  of  a  hoiue  so  overcrowded  as  to  be 
kangaroos  or  h^jnrious  to  the  health  of  the  inmates,  whether 
or  not  members  <tf  the  same  family. 

5.  Any  aoeomnlation  or  deposit  which  is  a  nuisance  or 
iiynrions  to  health. 

Bat  a  penalty  is  not  to  be  imposed  on  any  person  in  respect 
<of  any  accomnlation  or  deposit  necessary  for  the  effectnal 
•oarrying  on  any  business  or  manufjEtctore,  if  it  is  proved  to  the 
fatisfaction  oi  the  court  not  to  have  been  kept  longer  than  is 
noeoaaary  for  the  purpose,  and  that  the  best  available  means 
Juvre  becm  taken  tox  preventing  injury  to  the  public  health. 

Jf  a  constable  believes  a  nuisance  to  exist  in  any  place  so 
^  to  endanger  health,  he  should  give  information  in  writing 
to  tfao  sauitazy  authorities.  A  constable  is  not  authorized  to 
«il6r  any  house  or  premises  to  seek  for  a  nuisance  without 
Sio  oonaant  of  a  justice. 

OffenMint  trades, — Any  person  establishing  a^y  offensiye 
tade  such  as  bone,  soap,  or  tripe  boDer,  without  consent  of 
looal  authority,  is  liable  to  penalties  (88  &  89  Yict.  c.  55, 
s.  112).  Complamt  may  be  made  to  a  magistrate  if  any  ten 
inhabitants,  any  two  qualified  medical  practitioners,  or  the 
medical  officer  of  the  local  authority  certify  that  such  trade  i^ 
4  atsbaace  and  iiijurious  to  health. 

Buum  whutUi. — ^Persons  using  steam  whistles  or  trumpets 
m  fiietories,  Ac.,  for  the  purpose  of  summoning  or  dismissing 
workmen  must  obtain  sanction  of  sanitary  authority,  which 
Bay  be  reveled  on  complaint  of  person  in  the  neighbourhood 
<47  J.  P.  744). 

Obscene  Books. 

Jhe  Act  20  A  21  Vict.  c.  88,  contains  provisions  for  the 

jupyioMJan  of  trade  in  obscene  books,  prints,  drawings,  Ac. 

[Oimden  can  also  be  punished  under  the  Vagrant  Act,  see 

t.]     Section  1  of  Act  provides  for  the  issue  of  a  warrant 
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diction ;  and  such  jnstice  shall  ihereapon  issue  a  summons 
requiring  the  dealer  to  appear  before  two  justices,  and  if  the 
denier  shall  not  prove  to  their  satisfaction  how  he  came  by 
the  said  articles  ;  or  if  any  dealer  shall  be  found  in  posses- 
sion of  any  old  metal  which  has  been  stolen  or  unlawfully 
obtained,  and  on  his  being  taken  or  summoned  before  two 
justices,  it  shall  be  proved  to  their  satisfaction  that  at  the 
time  when  he  received  it  he  had  reasonable  cause  to  believe 
it  had  been  stolen  or  unlawfally  obtained,  then  such  dealer 
shall  be  liable  to  a  penalty  not  exceeding  52.,  and  for  any 
subsequent  offence  not  exceeding  202.,  or,  at  the  discretion 
of  the  justices,  in  the  case  of  any  second  or  subsequent 
offence,  to  three  months*  imprisonment.  This  provision  is 
not  to  interfere  with  any  proceeding  by  indictment  for 
receiving  stolen  goods  (section  4). 

Eegister. — The  convicting  justices  may  direct  the  dealer 
to  be  registered  by  the  chief  officer  of  police,  according  to 
Form  1  in  the  schedule,  and  after  such  registration  the  dealer 
shall  conform  to  certain  regulations  (b)  provided  by  the  8th 
section  of  the  Act.  These  regulations  require  books  to  be 
kept  and  entries  made  of  metal  purchased  and  sold,  and 
names  of  persons  from  whom  purchased,  &c.  Dealers  who 
are  registered  must  give  notice  at  the  police  office  of  any 
removal  of  their  place  of  business.  Two  justices  may,  by 
writing,  authorize  inspectors  or  sergeants  of  police  to  visit 
registered  places  of  business  and  inspect  books  and  goods. 

Pawnbrokers. 

By  85  &  86  Yict.  c.  98,  pawnbrokers  and  persons  receiv- 
ing goods  in  pledge  are  required  to  keep  books,  &c.,  showing 
entries  of  sales  and  goods  received.  Their  premises  can  be 
■earched  during  business  hours  under  the  authority  of  a 

(h)  MeUl  miut  not  be  purchased  from  any  person  apparently  nnder 
rij^eiBii,  nor  before  9  a.m.,  or  after  6  p.m. ;  nor  mast  metal  porchased 
be  parted  with  within  48  hoars. 


U8  Gmtnt  Sm^Mtt. 

•Mreh  mmnt,  and  ■  eonstaUe  axMnting  roeb  wuront  cud, 
it  awMUi7>  break  opua  ioott.  P«wiu  cumot  be  taken  oa 
ttandqn.  or  on  Chrubou  D«7  or  Qood  £^day. 

lUsfol  patmimg. — Any  ponon  knowingly  and  designcdiy 
pnnung  anything  the  property  of  aooUier  peisoD  wiUioat 
•ntbority,  i&  luUe  to  «  pcoalty  of  ot.  in  addition  to  the  foil 
ntne  of  the  artid«  pawned. 

'Whether  the  oflenee  of  pawning  the  gooda  of  anoUur 
wilhent  his  knowledge  or  eonscnt  will  amount  to  onhtwfoUy 
pawning  tmly,  or  to  UKcny,  will  depend  on  the  intent  and 
ability  of  the  party  to  redeem  the  goods  in  qaestion.  it,  j. 
MtOiMtd,  6  Coi.  0.  C.  2&i  ("  Stone's  Josticas'  Manual "), 

Cnder  aeetjon  103  of  the  Larceny  Act,  persons  to  wbOD 
any  property  shall  be  offered  to  be  sold,  pawned,  &c.,  CW. 
on  suspicion  that  such  property  hac  been  stolen,  apprehend 
the  party  offering  same. 

Pedlars. 

By  the  Fedlus  Act,  1871  (M  ft  35  Viet.  c.  96),  the  term 
"  pedlar"  means  any  hawker,  pedlar,  petty  chapman,  tinker, 
caster  of  metals,  mender  of  chairs,  or  other  person  ^o, 
without  any  hor^  or  other  beast  bearing  or  drawing  burden, 
IraTels  and  trades  on  foot  and  goes  from  town  to  town  or 
to  other  men's  hooses,  carrying  to  seQ  or  exposing  for  sale 
any  goods,  wares,  or  merchandise,  or  procuring  ordws  fi» 
goods,  wares,  or  merchandise  immediately  to  be  detiverei) 
or  selling  or  offering  for  sale  bis  skill  in  handicraft. 

The  terms  "  police  district "  and  "  chief  officer  of  police 
are  defined  in  Schedule  1. 

By  section  i  no  one  shall  act  as  a  pedlar  without  a  eerf 
cate,  and  any  person  who  acta  as  a  pedlar  without  hai 
obtained  a  certificate  under  this  Act  authorizing  him  so  to 
may  be  fined  10*.  for  first,  and  II.  for  subsequent  offene 

By  section  5  a  pedlar's  certificate  shall  be  granted  b 
person  by  the  chief  officer  of  police  of  the  police  distt 
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whieh  the  person  applying  for  a  certificate  has,  during  one 
fiumth  preyions  to  such  application,  resided,  on  such  officer 
being  satisfied  that  the  applicant  is  above  17  years  of  age,  is 
t^  person  of  good  character,  and  in  good  faith  intends  to  cany 
on  the  trade  of  a  pedlar.  The  application  and  certificate 
shall  be  in  the  form  given  in  the  schedule — fee  5«.  The 
certificate  shall  remain  in  force  for  one  year  from  the  date  of 
issue.  On  the  delivery  up  of  the  old  certificate,  or  on  suffi* 
cient  evidence  being  produced  to  the  satisfaction  of  the  chief 
officer  of  police  that  the  old  certificate  has  been  lost,  that 
ofiieer  may,  either  at  the  expiration  of  the  current  year,  or 
during  the  currency  of  any  year,  grant  a  new  certificate  in 
the  same  manner  as  upon  a  first  application  for  a  pedlar's 
certificate. 

By  section  6  a  certificate  has  the  same  effect,  within  the 
district  for  which  it  is  granted,  as  a  hawker's  license. 

Section  8  provides  for  a  register  of  certificates  being  kept 
in  each  district,  with  such  particulars  as  the  Home  Secretary, 
and  in  Ireland  the  Lord  Lieutenant,  may  direct.  The  entries 
in  such  register,  and  any  copy  of  such  entries,  certified  by 
the  chief  officer  of  police  to  be  a  true  copy,  shall  be  evidence 
-of  the  facts  stated  therein. 

By  section  9  forms  of  application  for  certificates  shall  be 
kept  at  every  police  office  in  every  police  district,  and  shall 
be  given  gratis  to  any  person  applying  for  the  same  ;  and  all 
applications  for  certificates  shall  be  delivered  at  the  police 
office  of  the  division  or  subdivision  of  the  poHce  district 
within  which  the  applicant  resides,  and  certificates,  when 
duly  signed  by  the  chief  officer  of  police,  shall  be  issued  at 
sneh  office. 

Section  10  enacts  that  a  certificate  must  not  be  assigned 
imder  a  penalty  of  20s. 

By  section  11  the  certificate  must  not  be  borrowed  under 
a  similar  penalty. 

By  section  12  any  person  who  makes  false  representations 
with  a  view  to  obtain  a  pedlar's  certificate ;  or  forges  or  coun- 
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terfeite  a  pedlar's  certifioftte  ;  or  aids  in  miikiiig  or  procnre^— u-  ^ 
to  be  made  such  forged  or  c-onnterfeited  certificate ;  or  travela^a*  -s 

with,  produces,  or  BhowB  any  sneh  forged  or  counterfeit  cer ~^- 

tificate,  shall  for  the  first  oflence  be  liable  to  a  petialtj'  of  2/.^  — ' 
and  for  any  subsequent  offence  to  six  monUis'  imprisoiimeiit^'  -«' 
v/ith  bard  laboar. 

By  section  18  a  person  is  not  exempted  from  vagrant  kiii  <«*  *' 
on  the  ground  of  holding  a.  certificate. 

By  seetion  14,  if  [iny  pedlar  ia  convicted  of  any  offencs^^^^ 
under  this  Act,  the  court  before  which  he  is  convicted  shallK^ 
indoTBG  on  hie  certificate  a  record  of  such  conviction,  Thei^^* 
indorsements  shall  be  evidence  of  the  facts  stated  therein. 

By  section  16,  if  the  chief  officer  of  police  refuses  to  grenfc^** 
or  indorse  a  certificate,  the  apphcant  may  appeal  to  b  court  o^^^ 
sumniary  jurisdiction  in  the  place  where  such  grant,  Ac,  was  -^^ 
reused,  but  must,  within  one  week  after  the  refusal,  give  to  the 
chief  officer  of  police  notice  in  writing  of  the  appeal.     The 
appeal  shall  be  heard  at  the  next  sitting  of  the  court  after  the 
expiration  of  the  said  week,  but  the  coort  may,  on  the  appli- 
cation of  either  party,  adjourn  the  case.     The  court  shall  hear 
and  determine  the  matter  of  the  appeal,  and  make  auch  order 
thereon  as  seems  just.  Any  certificate,  by  order  of  the  court, 
shall  have  the  same  effect  as  if  it  had  been  originally  granted 
by  the  chief  officer  of  police. 

Section  16  provides  for  the  pedlar  being  deprived  of  his 
certificate  by  order  of  the  court.  If  convicted  of  begging 
he  mnst  be  deprived. 

By  section  17,  any  pedlar  shall  at  all  times,  on  demand, 
produce  bis  certificate  to  any  justice  of  the  peace;  or  any 
constable  or  officer  of  police  ;  or  any  person  to  whom  sQcb 
pedlar  offers  his  goods  for  sale ;  or  any  person  in  whose  pri- 
vate grounds  or  premises  such  pedlar  ia  found.  And  any 
pedlar  who  refuses  to  show  his  certificate  to,  and  allow  it  to 
be  read  and  a  copy  thereof  to  be  taken  by,  any  of  the  persons 
hereby  authorized  to  demand  it,  shall  for  each  ofTence  be  liable 
to  a  penalty  not  exceeding  5*. 
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By  section  18,  where  a  person  acting  as  a  pedlar  either 
Tofoses  to  show  his  certificate  or  has  no  certificate,  or 
refhses  to  allow  or  attempts  to  prevent  any  such  opening  or 
inspection  of  his  pack,  box,  bag,  trunk,  or  case  as  is  autho- 
rized nnder  this  Act,  it  shall  be  lawful  for  any  of  the  persons 
authorized  to  demand  the  production  of  the  certificate,  and 
also  for  any  other  person  acting  by  his  order  or  at  his  request 
and  in  his  aid,  to  apprehend  such  offender,  and  forthwith  to 
convey  or  cause  him  to  be  conveyed  before  a  justice  of  the 
peace. 

By  section  19,  any  constable  or  officer  of  police  at  any 
time  may  open  and  inspect  any  pack,  box,  bag,  trunk,  or 
case  in  which  a  pedlar  carries  his  goods,  wares,  and  mer- 
chandise ;  and  any  pedlar  who  refuses  to  allow  such  constable 
or  officer  to  open  or  inspect  such  pack,  box,  bag,  trunk,  or 
ease,  or  prevents  or  attempts  to  prevent  him  from  opening  or 
inspecting  the  same,  shall  be  liable  for  each  offence  to  a 
penalty  of  20s. 

By  section  22,  any  act  or  thing  by  this  Act  authorized  to 
be  done  by  the  chief  officer  of  police  may  be  done  by  any 
police  officer  under  his  command  authorized  by  him  in  that 
behalf,  and  the  term  *'  chief  officer  of  police  **  includes  the 
police  officer  so  authorized. 

Exemptions. — Certificates  need  not  be  obtained  by  com- 
mercial travellers  or  other  persons  selling  or  seeking  orders 
for  goods,  wares,  or  merchandise  to  or  from  persons  who  are 
dealers  therein  and  who  buy  to  sell  again,  or  selling  or  seek-^ 
ing  orders  for  books  as  agents  authorized  in  writing  by  the 
publishers  of  such  books ;  sellers  of  vegetables,  fish,  fruit, 
or  victuals ;  persons  selling  or  exposing  for  sale  goods,  wares, 
or  merchandise  in  any  public  mart,  market,  or  fair  legally 
established. 

Persons  carrying  missionary  bags  with  articles  for  sale  are 
not  pedlars  {Greg  v.  Smith,  28  L.  T.  555). 

Act  of  1881.— By  the  Pedlars  Act,  1881  (44  &  46  Vict. 
c.  45)9  a  pedlar's  certificate  shall,  during  the  time  for  which 


-£££  Oeneral  SubjfcU. 

it  contiiiQei  is  force,  anthoriza  the  peKon   to  vhon  It  is 
granted  to  act  OB  a  pedlar  within  any  put  of  the  Doited 

Hawkers. — The  Pedlare  Acta  only  apply  to  persona  hawk- 
ing on  foot.  PerBone  who  hawk  goods  with  a  horee  or  other 
heast  of  burden,  or  a  cart  drawn  by  Buch,  oomo  under  the 
provisicQB  of  the  Uawkers  Act  (60  Oeo.  8,  c.  41),  and  are 
required  to  obtain  a  lioenae  from  the  Excise.  The  Act 
reqnirea  them  to  have  the  worda  "  Ucensod  hawker,"  together 
with  the  number,  name,  or  other  mark  of  distinction  written 
or  printed  on  license,  to  be  painted,  written,  or  printed,  in 
large  Bomon  capitals,  on  cart,  pack,  box,  &c.,  and  on  uU 
handbilla  diatributed.  The  police  are  anthorized  to  inspect 
the  boxes  or  packs,  and  the  hawker's  hcenac,  and  to  appre- 
hend persons  hawking  without  a  license,  or  committing  any 
offence  against  the  proTisions  of  the  Act, 

The  24  &  26  Yict.  c.  121,  b.  9 ;  and  29  £  80  Vict.  c.  64, 
8. 11,  also  relate  to  hawkers. 

Penona  exempted. — Persons  selling  printed  papers  licensed 
by  authority,  fish,  fruit  or  victuals,  the  real  workers  or  malieTa 
of  any  gooda,  their  children,  apprentices,  or  known  agents, 
tinkers,  coopers,  plumbers,  glaziei-s,  harness  menders,  and 
wholesale  traders  and  persons  selling  coal  by  retail. 

Penal  Serritude,  &C.  ^^  "  Prevention  of  Crimes 
Acts,"  p.  262,  post;  also  title  Convicts,  p.  l^O,  ante. 


Perjury. 

Peijnry  is  the  wilfully  false  representation  of  some  fact 
material  to  the  question  at  issue,  made  on  oath  before  some 
authority  legally  competent  to  administer  it,  and  having 
jnriadiction  in  the  matter.  Subornation  of  perjury  is  pro- 
caring  another  to  take  such  false  oath.  The  ofifence  is  a 
misdemeanor  not  triable  at  sessions. 

In  general  two  witnesses  should  depose  the  £uit  raoni  to, 
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otherwise  it  would  only  be  one  oath  against  another ;  strong 
eiremnstantial  eTidence,  howeveri  in  snpport  of  the  direct, 
testimony  of  one  witness  may  warrant  a  conviction. 

Person— Offences  Against. 

Offeneeri  against  the  person  are  consolidated  in  the  Aei 
S4  ft  26  Yiet.  e.  100.  The  following  specific  offences  arc^ 
treated  of  under  the  several  titles  pertaining  thereto  3— 
"  Abdnction,"  "  Assault,"  '*  Bigamy,"  offences  against  chil- 
dren mider  heading  <*  Children,"  '*  Concealment  of  Birth,**' 
"Murder/*  "Manslaughter,**  "Rape,**  " Robbery."  "  So- 
domy,"  "  Wounding,**  Ac.    (See  GhsNERAL  Subjects.) 

The  following  subjects  are  treated  of  under  the  sereral 
seetions  of  the  Act  itself  (see  24  ft  25  Vict.  c.  100 ;  Epitoxib 
or  Statdtbs,  post)  :-^Injuries  by  Poisoning  (sections  28  and 
24) ;  Injuries  by  Corrosive  Fluid  Throwing  (section  29) ; 
by  Use  of  Chloroform  (section  22);  Injuries  by  Furious 
Drivizig  (section  86);  by  Explosive  Substances,  ftc.  (sec- 
tions 28-80  and  64) ;  Endangering  Lives  of  Persons  Travelling 
by  Railways  (sections  82-84) ;  or  in  Ships  (section  17) ; 
Setting  Spring  Guns  (section  81).  Section  66  of  Act  relates 
toApprehension  of  Offenders;  section  67  to  Accessories ;  and 
seetion  76  to  Procedure. 

Personation. 

By  87  ft  88  Yiet.  c.  86,  any  person  who  shall  falsely  and 
deceitfully  personate  any  person,  or  the  heir,  executor,  or 
administrator,  wife,  widow,  next-of-kin,  or  relation  of  any 
person  with  intent  fraudulently  to  obtain  any  land,  estate, 
chattel,  money,  valuable  security,  or  property,  shall  be  guilty 
of  felony.      The  offence  is  not  triable  at  sessions. 

Any  person  falsely  representing  himself  as  any  particular 
man  in  the  regular  reserve  or  auxiliary  forces  is  guilty  of 
personation  (44  ft  45  Yict.  c.  58,  s.  142,  sub-sect.  2 ;  and  see 
sab-section  8  as  to  person  guilty  of  offence  under  False  Per- 
sonation Act,  1874,  in  relation  to  any  military  pay,  pension » 

fte.)- 


Petroleum. 

The  Acta  relating  to  petrolenm  are  84  &  86  Vict.  c.  105  ; 
42.  &  48  Vict.  c.  47 ;  and  44  &  46  Vict.  c.  67.  Tbe  first 
states  the  couditioDB  as  to  the  kei^piog  of  petroleam,  the 
granting  of  licensca  by  local  anthorities,  and  the  mode  of 
storage,  convejonoe,  and  testing. 

Definition. — Petrolenm  an  defined  in  this  Act  includes  any 
rock  oil,  Rangoon  oil,  Burmah  oU,  oil  mode  from  petroleum, 
ecfli,  HchiBt,  shale,  peat,  or  other  bituiuiiionB  substance,  and 
any  products  of  petroleum  or  any  of  the  above  mentioned  oils, 
wbich,  when  tested  in  the  manner  prescribed  in  the  schedule  to 
42  &  43  Vict.  0.  47,  gives  offan  inflammable  vapour  at  n  tem- 
perature of  less  that  78  degrees  of  Fahrcoheit's  thermometer. 

Storage  of  petroleum. — Petrolenm  munt  not  be  keptexoept 
by  license  of  local  authority  ;  if  such  license  is  not  obtained 
the  petrolenm,  with  the  vessel  containing  it,  will  be  forfeited, 
and  in  addition  to  such  forfeiture  a  penalty  will  be  iuciirred 
hy  the  occupier  of  the  place  in  which  it  is  kept  of  not  more 
than  20/.  a  day  for  each  day  the  petroleum  is  bo  kept.  If  the 
petroleum  is  kept  in  separate  vessels  each  containing  cot 
more  than  a  pint,  and  is  securely  stopped,  or  if  the  total 
amount  kept  does  not  exceed  three  gallons,  this  forfeiture  and 
penalty  does  not  apply. 

Dealers  in  petroleum  are  required  to  show  their  place  of 
storage  to  the  officer  of  the  local  anthority  upon  his  prodnc- 
ing  a  certified  copy  of  bis  appointment,  and  to  sell  him 
samples  of  the  petroleum  they  keep.  Penalty  for  refusing  or 
-obstructing  such  officer  not  to  exceed  201.  (sections  II  and  12). 

Haitking  petroleum. — Persons  licensed  to  keep  petrolemn 
may,  if  they  also  hold  a  hawker's  or  pedlar's  license,  hawk 
petroleum  either  hy  themselves  or  by  their  servants.     The 
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Tegolations  for  such  hawking  are  defined  in   section  2  of 
44  &  45  Vict.  c.  67,  and  are  as  follows : — (1)  The  amount  of 
petrolenm  conveyed  at  any  one  time  in  any  one  carriage  shall 
not  exceed  twenty  gallons.     (2)  The  petroleum  shall  he  con- 
veyed in  a  closed  vessel,  so  constructed  as  to  he  free  from 
leakage.     (8)  The  carriage  in  which  the  vessels  containing 
the  petroleum  are  conveyed  shall   he   so   ventilated  as  to 
prevent  any  evaporation  from  the  petroleum  mixing  with  the 
air  in  or  ahout  the  carriage  in  such  proportion  as  to  produce, 
or  he  liahle  to  produce,  an  explosive  mixture.     (4)  Fires  or 
lights,  or  any  article  of  an  explosive  or  highly  inflammahle 
oatnre  shall  not  he  hrought  into  or  dangerously  near  the 
carriage  in  which  the  petroleum  is  conveyed.     (5)  Such  car- 
riage shall  he  so  constructed  that  the  petroleum  cannot  escape 
in  the  form  of  liquid,  whether  ignited  or  otherwise.    (6)  Pro- 
per care  shall  he  taken  to  prevent  any  petroleum  escaping 
into  any  part  of  a  house  or  huilding,  or  into  a  drain  or  sewer. 
(7)  The  petroleum  shall  he  stored  in  some  premises  licensed 
for  keeping  petroleum  (and  in  accordance  with  such  license), 
hoih  every  night,  and  also  when  the  petroleum  is  not  heing 
hawked.     (8)  Precautions  shall  he  taken  for  the  prevention 
of  accidents  hy  fire  or  explosion,  and  for  preventing  unautho- 
rized persons  having  access  to  the  vessels  containing  the 
petroleum,  and  every  person  concerned  in  hawking  the  petro- 
leum shall  ahstain  from  any  act  which  tends  to  cause  fire  or 
explosion,  and  is  not  reasonahly  necessary  for  the  purpose 
of  such  hawking.     (9)  No  article  or  suhstance  of  an  explosive 
or  inflammahle   character   other  than    petroleum,  nor  any 
article  liahle  to  cause  or  communicate  fire  or  explosion,  shall 
he  in  the  carriage  while  such  carriage  is  heing  used  for  the 
hawking  of  petroleum. 

For  any  contravention  of  this  section  the  petrolenm, 
together  with  the  vessels  containing,  and  the  carriage  con- 
YeyiQg  the  same,  are  liahle  to  be  forfeited,  and  in  addition  the 
Hcensee  hy  whom  or  by  whose  servants  petroleum  was  heing 
hawked,  shall  ha  liahle  on  summary  conviction  to  a  penalty 
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or  poUee  officer  in  any  county,  borough,  or  place  in  Great 
Britain  in  any  highway,  street,  or  public  place  (a)  to  search 
any  person  whom  he  may  have  good  cause  to  suspect  of 
coming  from  any  land  where  he  shall  have  been  unlawfully  in 
search  or  pursuit  of  game,  or  any  person  aiding  or  abetting 
floeh  person,  and  having  in  his  possession  any  game  unlaw- 
fully obtained,  or  any  gun,  part  of  gun,  or  nets  or  engines 
used  for  the  killing  or  taking  of  game,  and  also  to  stop  and 
search  any  cart  or  other  conveyance  in  or  upon  which  such 
constable  or  peace  officer  shall  have  good  cause  to  suspect 
that  any  such  game  or  any  such  article  or  thing  is  being 
earned  by  any  such  person.  Should  there  be  found  any 
game  or  any  such  article  or  thing  as  aforesaid  upon  such  per- 
■Qn^  cart,  or  other  conveyance,  the  constable  can  seize  and 
detain  such  game,  article,  or  thing."  Penalty  5L,  and  forfei- 
ture of  game,  &c. 

The  constable  will  be  justified  in  searching  a  person  if  he 
has  good  cause  of  suspicion,  although  it  may  afterwards  turn 
oat  his  suspicion  was  unfounded,  and  no  offence  under  the 
Act  can  be  proved. 

It  is  not  necessary  to  prove  by  direct  evidence  the  specific 
land  on  which  the  game  was  killed  or  taken  (6). 

The  search  is  limited  to  the  highway,  &c»  An  actual 
aearoh  is  not  necessary  if  the  constable  sees  the  game  or  gun, 
&c.,  actually  upon  the  person  (c),  but  there  must  be  a 
■eizore  of  the  gun,  net,  game,  &c.,  by  the  constable; 
**  seizure  "  (according  to  Smith,  J.)  being  a  necessary  con- 
dition in  order  to  give  the  constable  a  right  to  apply  for 
a  summons.  If  the  game  is  not  seized  on  the  highway  the 
constable  has  no  power  to  go  off  the  highway  for  that 
purpose  (d). 

(a)  Whether  a  railway  platform  is  a  '*  public  place  "  or  not,  has  not 
been  decided  under  this  rtatute,  but  see  Ex  p€Hrte  Freetland,  uAder 
title  Vaobaitts^  poH. 

(h)  Evam  y.  BoUenll,  SB  L.  T.  60. 

[e)  HaU  V.  Knox,  33  L.  T.  1. 

Twmer  v.  Marfan,  44  L.  T.  161 ;  23  W.  B.  659. 
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A  constitble  bas  no  antbority  under  tbe  Act  to  seize  da^ 
or  ferrets  (45  J.  P.  198).  Whether  tlie  constable  can  seize 
powder,  shot,  flasks,  &c.,  see  31  J.  P.  47 

The  Act  doGB  not  empower  a  constable  to  take  tbe  pereoDa 
into  coBtody. 

It  is  not  necexsiiry  in  order  to  commit  a  number  of  defen- 
dants fonnd  together  that  a  gun,  net,  game,  &<t.,  efaoold  be 
found  on  each  of  them  (n). 

By  the  provisioDs  of  the  Act,  in  caaes  of  convictioa,  tli6 
game,  &c.,  ecized  by  the  coastabulary  is  to  be  boM,  and  th^^ 
amouDt  realized  to  be  paid  over  to  the  treasurer  of  tboeonntj — ' 
or  borough,  or  the  game,  &c.,  destroyed  by  order  of  tli^> 
jnetices. 

Ab  to  killing  or  taking  barea  or  conies  in  warrens,  sec^ 
24  &  26  Vict.  0.  96,  &.  17  (Larceny  Act).  Epitoime  oi— 
Statctes,  jioU.  See  iUho  same  Art  as  to  killing  or  taking" 
deer  (section  12),  fish  (section  24),  pigeons  (section  23)^ 
birds  (section  21) ;  and  see  title  Laboent,  ante,  as  to  rooks, 
&.C. ;  as  to  eggs  of  swans,  wild  ducks,  and  game  birds,  sea 
1  &  2  Will.  4,  c.  32,  tiUe  Game,  ante,  p.  191. 

jVtffAt  poaching. — Under  9  Geo.  i,  c.  69,  night  is  defined 
to  commence  at  the  expiration  of  the  first  honr  after  sunset, 
and  to  conclude  the  beginning  of  tbe  last  honr  before  sunrise 


Game  is  defined  (section  13)  as  any  one  or  more  hares, 
pheasants,  partridges,  grouse,  heath  or  moor  game,  black 
game,  and  bustards ;  and  by  section  1  of  tbe  Act,  any  person 
unlawfully  taking  or  destroying  any  game  or  rabbits  by  nighl 
in  any  land  open  or  enclosed  (b),  or  by  night  nnlawfoll; 
entering  or  being  on  any  land  (e),  whether  open  or  enclosed. 


la)  Sroutn  v.  Tuner,  32  L.  J.  106;  27  J.  P.  103. 

(S)  EiteDded  by  7  &  8  Vict.  c.  29,  to  aay  public  rcmA,  hiRliwmj,  or 
p«tb,  or  th^  Bids*  tliereof,  or  at  the  opening,  oatleta  or  gUet  fiam  uj 
aoch  land  into  any  bucIi  rind,  highway,  or  path. 

(s)  Where  the  rigrht  to  shoot  and  to  the  game  U  TSHnred  to  tli« 
landioid,  the  teuant  cannot  give  permlHion  to  ■  penon  to  tport  on  tba 
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with  any  gan,  net,  engine,  or  other  instmment,  for  the  pur- 
pose of  taking  or  destroying  game,  is  liable  for  a  first  and 
second  offence  to  imprisonment,  and  for  a  third  offence  is 
guilty  of  a  misdemeanor.  Offenders  assaulting  or  offering 
violence  with  gnn,  cross-bow,  fire-arms,  bludgeon,  stick,  club, 
^r  any  other  offensive  weapon  whatever,  to  owners  or  occu- 
piers of  land,  their  gamekeepers,' servants  or  assistants,  are 
guilty  of  a  misdemeanor  (section  2).  Large  stones,  if  taken 
by  the  defendants  for  the  purpose  of  inflicting  bodily  injury, 
•come  -within  the  meaning  of  *'  offensive  weapons." 

By  section  9,  persons  to  the  number  of  three  or  more 
together  unlawfully  by  night  entering  or  being  on  any  land, 
•open  or  enclosed,  to  take  or  destroy  game  or  rabbits,  any  of 
sach  persons  being  armed  with  gun,  cross-bow,  fire-arms, 
l>ladgeon,  or  any  offensive  weapon,  are  guilty  of  a  misde- 
meanor.    The  offence  is  not  triable  at  sessions. 

To  snpport  a  charge  of  night  poaching  by  three  or  more 
anned  (section  9),  all  the  prisoners  need  not  actually  enter  the 
land  ;  if  all  are  associated  together  for  one  common  purpose, 
and  some  enter  whilst  others  remain  near  enough  to  assist,  it  is 
Bofficient  (d),  the  land  entered  may  consist  of  two  closes 
held  by  different  occupiers,  and  one  may  be  enclosed  and  the 
other  open  («). 

It  i^ppears  a  peace  officer  may  assist  such  parties  as  already 
named  in  the  apprehension  of  offenders. 

The  offender  must  be  found  upon  the  land  or  he  cannot  be 
apprehended.  The  word  "  found  "  was  held  to  mean  having 
been  seen  or  discovered  (/). 

Prosecutions  under  this  Act  for  offences  punishable  on 
snniznazy  conviction  must  be  commenced  within  six  months; 
punishable  otherwise  for  offences  within  twelve  months  from 
the  commission  of  the  offence. 

knd  (jPryM  ▼.  Jktviet,  35  J.  P.  374),  but  see  now  **  Qroand  Qame  Aet» 
IB&d,"  title  Gamb,  amie. 

(d)  R.  V.  WhUiaker,  17  L.  T.  127;  12  J.  P.  612. 

[e)  JL  T.  RuggeU,  20  L.  J.  192. 
'  AUomey-Qeneral  v.  Delamo,  1  Pric^  883. 


Poisons. 
By  31  &  82  Vicl.  c.  121,  poiBona  can  only  be  aoW  by 

phiirmaceutical  ohemiBts  or  chemists  and  dmggiBte,  who- 
muBt  be  registered  under  tlie  Act.  Sticb  persons  are  leqnired 
to  keep  a  book,  in  which  they  are  bonnd  to  make  an  entry  o^ 
all  sales  of  poiaons,  giving  name  and  address  of  person  to- 
whom  Bold. 

The  Act  prohibits  the  ealo  of  poisons  to  persons  unknoint 
to  tho  seller  unless  introduced  by  some  person  known  to  him, 
and  requires  that  a  label  with  the  word  "  poison,"  &c.,  shall 
bo  affixed  to  the  bottle  or  box  containing  such  poison. 
Apotheaones,  veterinary  surgeons,  and  wholesnle  dealers  in 
poisons  are  exempted  from  certain  provisions  of  the  Aet,  U 
also  dealers  in  patent  medicines. 

14  &  16  Vict.  c.  18,  contains  special  provisions  regn- 
lating  the  sale  of  arsenic.  Arsenic  cunnot  be  sold  to  persons 
under  age.  Section  3  of  the  Act  contains  provisionB  regard- 
ing the  quantity  which  may  be  sold,  admixture,  &a. 

PirUimed  fiuh  prohihition.  —  27th  &  26th  Yict.  c.  116, 
renders  it  penal  to  lay  poisoned  Seeh  on  land.  Poisonois 
preparations  can,  however,  bo  placed  in  stacks,  houses,  or 
enclosed  gardens  for  the  destmction  of  rats  and  mice,  or  ie 
drains,  provided  the  drains  be  protected  so  as  to  prevent  uj 
dog  from  entering. 

Pouoned  grain  prokibition. — 26  &  27  Vict.  c.  H3,  renders 
penal  to  sell  or  expose  for  sale,  or  to  set,  lay,  or  sow,  or 
cause  to  be  sown,  grain  so  mixed  with  poison  as  to  render 
it  poisonoas,  and  calculated  to  destroy  life. 

Exception  :  The  use  of  any  solution,  &c.,  used  for  dressing, 
&c.,  any  grain  or  seed  for  bond  fide  use  in  agricoltore  only, 
or  the  sowing  of  grain  so  dressed,  ia  not  prohibited. 

Z>rug!fing  animals.— The  Aet  89  4  40  Vict.  c.  18,  pro- 
hibits any  person  wilfully  administering  to  or  causing  to  be 
administered  to  or  taken  by  any  horse,  cattle,  or  domestic 
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animal  (withoat  reasonable  cause  or  excuse),  any  poisonous 
-drug  or  substance  under  certain  penalties,  unless  the  person 
be  the  owner  or  acting  by  bis  authority. 

Post  Office  Offences. 

Postmen  or  drivers  of  mail  carts,  &c.,  guilty  of  any  act  of 
drunkenness,  negligence,  or  other  misconduct  whereby  the 
safety  of  a  post  letter  bag  or  post  letter  may  be  endangered, 
or  who  wilfolly  mis- spend  their  time  so  as  to  retard  or  delay 
mails,  or  give  false  information  of  assaults  or  attempted  rob* 
bery  upon  them,  or  commit  other  offences  enumerated  in 
7  Will.  4  &  1  Yict.  c.  86,  s.  7,  are  liable  to  fine  or  imprison- 
ment. 

Under  7  Will.  4  &  1  Yict.  c.  86,  s.  25,  the  Home  Secre- 
tary has  power  to  authorize  the  Postmaster-General  to  inspect 
any  letter  sent  through  the  post  office,  but  it  is  a  power 
irhich  iB  rarely  exercised,  except  where  some  injury  to  the 
State  may  be  apprehended.  As  to  stealing  of  post  letter  or 
letter  bags  by  post  office  officials,  see  24  &  25  Yict.  c.  96, 
Epitome  of  Statutes,  post. 

The  Post  Office  (Protection)  Act,  1884,  provides  for  the 
pmiishment  of  a  number  of  offences,  such  as  placing  explosive, 
dangerous,  or  noxious  substances,  or  any  fire  or  light  in  or 
against  any  letter  box,  or  injuring  any  letter  box,  sending  by 
post  any  explosive,  dangerous,  or  noxious  substance,  enclos- 
ing in  a  postal  packet  any  indecent  or  obscene  print,  sending 
any  such  packet  having  any  indecent  words  or  marks  upon 
ity  fixing  placards  &c.,  to  post  offices  or  letter  boxes,  imitat- 
ing and  using  fictitious  stamps,  &c. 

Section  11  of  Act  deals  with  offence  of  forging,  altering,  or 
•disclosing  the  contents  of  a  telegram.     See  also  title  Telr- 

OBAPHS,  post. 

Preaching. 

The  Act  52  Geo.  8,  c.  155,  requires  any  house  or  premises 
to  be  r^^tered  wherein  more  than  twenty  persons  assemble 
for  religions  worship,  but  there  is  no  specific  law  on  the  sub- 
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jeot  of  open-air  preaching  or  meetings  for  religions  worship 
held  in  the  pablic  streets.  If  held  in  the  street  sach  meetings 
appear  to  stand  on  the  same  footing  as  other  obstmctions  of 
the  highwaj  (see  title  Nuibamces,  ante),  bat  where  meetings 
in  the  etreets  for  religions  worship  are  conducted  with  deceitcf 
and  order,  the  ezoellence  of  the  object  wonld  be  an  eicase  for 
what  otberwiso  might  be  considered  an  obstmction,  provided 
ample  space  be  left  for  the  ordinsjy  street  traffic. 

As  to  diatnrbances  in  street  by  the  Salvation  Army,  see 
title  Riots,  poil. 

Prevention  of  Grimes  Acts. 

(84  &  85  Vict.  c.  112.) 

The  Prevention  of  Crimes  Act,  1871,  had  for  its  objeetr 
as  its  name  denotes,  the  more  effectual  prevention  of  crime 
in  this  cooiitry.  11^  main  provisions  refer  to  the  treatment 
of  convicts  on  license. 

Convicts. — Any  constable  in  on;  police  district  may,  if 
anthorized  in  writing  by  the  chief  officer  of  pohoe  of  that  dis- 
trict, wilhont  warrant  take  into  custody  any  convict  who  is 
the  holder  of  a  license  under  the  Penal  Servitude  Acts,  if  it 
appears  to  such  constable  that  he  is  getting  his  Lvelihood  by 
dishonest  means,  and  may  bring  him  before  a  court  of  smn- 
mary  jurisdiction  for  adjudication  (section  3). 

If  it  appears  that  there  ore  reasonable  grounds  for  heliering 
that  the  convict  is  getting  his  hvelihood  by  dishonest  means, 
he  shall  be  deemed  to  be  guilty  of  an  offence  against  thif 
Act,  and  his  hcense  shell  be  forfeited. 

Section  i  refers  to  convicts  breaking  the  conditions  of  their 
license,  which  is  made  an  offence  against  the  Act,  and  is  pamsh- 
able  with  three  moaths'  imprisonment  with  hard  labour. 

Btportiny. — Every  holder  of  a  license  under  the  Penal 
Servitude  Acts  who  is  at  large  m  Great  Britain  or  Ireland 
shall  notify  his  residence  to  the  chief  officer  of  police  of  thi^ 
district  in  which  his  residence  is  situated,  and  shall,  whenevar 
be  changes  such  residence  within  the  same  police  district. 
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notify  gach  change  to  the  chief  officer  of  police  of  that 
district,  and  whenever  he  changes  his  residence  from  one 
police  district  to  another  shall  notify  such  change  of 
reddenoe  to  the  chief  officer  of  police  of  the  district 
which  he  is  leaving,  and  to  the  chief  officer  of  police  of  the 
district  into  which  he  goes  to  reside ;  moreover,  every  male 
holder  of  snch  a  license  as  aforesaid  shall,  once  a  month, 
report  himself  at  snch  time  as  may  he  prescrihed  hy  the  chief 
officer  of  police  of  the  district,  either  to  snch  chief  officer  him- 
self or  to  such  other  person  as  that  officer  may  direct  (a),  and 
snch  report  may  he  made  personally  or  hy  letter,  as  the  chief 
officer  directs  (section  5). 

If  any  holder  of  a  license  who  is  at  large  in  Great  Britain 
or  Ireland  remains  in  any  place  for  forty-eight  honrs  without 
notifying  the  place  of  his  residence  to  the  chief  officer  of  police 
of  the  district  in  which  snch  place  is  situated,  or  fails  to 
comply  with  the  requisitions  of  this  section  on  the  occasion 
of  any  change  of  residence,  or  as  to  reporting  himself  once  in 
each  month,  he  shall  in  every  such  case,  unless  he  proves  to 
the  satisfaction  of  the  court  that  he  did  his  hest  to  act  in  con- 
formity with  the  lawy  he  guilty  of  an  offence  against  this  Act, 
and  upon  conviction  his  license  may  he  forfeited  ;  or,  if  the 
term  of  penal  servitude  in  respect  of  which  his  license  was 
granted  has  expired,  or  has  less  than  a  year  to  run,  the  court 
may  sentence  him  to  such  imprisonment,  with  hard  lahour, 
as  will  amount  to  one  year. 

Beffisters. — Registers  of  criminals  are  to  be  kept  for  England, 
Scotland,  and  Ireland,  containing  such  particulars  as  the 
Home  Secretary  or  Lord  Lieutenant  shall  require,  and  that  in 
every  prison  the  gaoler  or  governor  shall  make  returns  of  the 
peivons  convicted  of  crime  and  coming  within  his  custody ; 
and  every  gaoler  or  governor  neglectiog  to  transmit  such 
returns,  or  wilfully  transmitting  a  false  or  imperfect  statement, 
shall  for  every  such  offence  forfeit  a  sum  not  exceeding  201. , 
to  he  recovered  summarily.     The  Home  Secretary,  and  in 

(a)  See  p.  268  (Act  of  1879). 
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Ireland  the  Lord  Lieutenant,  may  mtike  regnlatione  as  to  the 
phologr&phuig  of  all  prisoners  convicted  of  crime  confin&d  in 
any  prieou,  and  ma;  prescribe  the  timeti  at  which  and  Um 
msmior  iind  dress  in  which  such  priBoners  are  to  be  takeo,    , 
and  the  number  of  photographs  of  each  priaoner  to  be  printed,    ' 
lind  the  persons  to  whom  such  photographs  are  to  be  sent. 
The  registration  and  photographing  prescribed  by  this  se«tioa    i 
ai'e  now  by  89  4  40  Vict.  o.  28,  limited  to  such  claBsea  of  j 
firifionerB  as  the  Home  Secretary  or  Lord  Lieutenant  may   f 
think  fit. 

Twice  convicted. — A  person  twice  convicted  of  crime  within.  1 
seven  years  is  liable  to  imprisoumeot,  with  hard  labour,  for  one 
year ;  (1)  if,  on  being  charged  by  a  conatahle  with  getting  bis 
livelihood  by  dishonest  means,  and  brought  before  a  court  of 
Bunmiarj' jurisdiction,  it  appears  to  such  court  that  there  are 
reasonable  grounds  for  so  believing ;  (2)  or  if,  on  being  charged 
with  any  offence,  and  required  by  a  court  of  summary  juris- 
diction to  give  his  name  and  addresB,  be  refuses  to  do  so,  or 
gives  a  false  name  or  address ;  (S)  or  if  he  ie  foacd  in  any  place 
under  such  circumstances  as  to  satisfy  the  court  that  he  was 
about  to  aid  in  the  commisBion  of  any  offence ;  (4)  or  if  he  ia 
fonnd  in  or  upon  any  dwelling-house,  or  any  building,  yard,  or 
premises,  being  parcel  of  or  attached  to  such  dwelling-house, 
or  in  or  upon  any  shop,  warehouse,  counting-house,  or  other 
place  of  business,  or  in  any  garden,  orchard,  pleasure  ground, 
or  nursery  ground,  or  in  any  building  or  erection  in  any 
garden,  orchard,  pleasure  ground,  or  nnrsery  ground,  without 
being  able  to  account  to  the  satisfaction  of  the  court  for  hia 
presence  on  such  premises  (section  7). 

Id  the  first- mentioned  case  any  constable,  if  authorized  by 
the  chief  officer,  may  arrest  without  warrant.  In  the  third 
case  a  constable  may  arrest  without  bemg  authorized,  and 
without  warrant.  In  the  fourth  case  anybody  may  arrest. 
A  perBon  twice  convicted  may  be  subjected  to  police  Euper- 
vision  for  seven  yeaia  wlieii  the  proviaiona  of  section  6  apply 
(section  8). 
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Persons  harbouring  thieves  may  be  fined  lOL,  or  four 
months'  imprisonment  with  hard  labour,  and  in  addition  may 
be  bonnd  over  to  keep  the  peace  for  twelve  months,  and  if 
public-house  keepers  they  must  produce  their  Hcense,  which 
may  be  forfeited  (section  10). 

AssctuUing  police. — ^Any  person  convicted  of  assaulting 
police  in  the  execution  of  their  duty  shall  be  liable  to  a 
penalty  not  exceeding  20/.,  and  in  default  of  payment  to  be 
imprisoned  with  hard  labour  for  six  months,  or  to  be  impri- 
soned for  six,  or  in  case  such  person  has  been  convicted  of  a 
similar  assault  within  two  years,  nine  months,  with  hard 
labour  (section  12). 

Dealers  in  old  metals  purchasing  quantities  less  than 
112  lbs.  of  lead,  or  any  composite  thereof,  or  56  lbs.  of 
copper,  brass,  tin,  pewter,  or  German  silver,  shall  be  liable 
to  a  penalty  of  5/.  (section  18).  For  the  purposes  of  this 
section  the  term  '*  dealer  in  old  metals  "  shall  mean  any  per- 
son dealing  in,  buying,  and  selling  old  metal,  scrap  metal, 
faroken  metal,  or  partly  manufactured  metal  goods,  or  defaced 
or  old  metal  goods,  and  whether  such  person  deals  in  such 
jurticles  only,  or  together  with  second-hand  goods  or  marine 
stores. 

Children  of  convicts. — Section  14  provides  for  children  under 
ihe  control  of  women  convicts  being  sent  to  industrial  schools. 

Vagrants. — Section  15  amends  the  Vagrant  Acts  by  making 

it  nnnecessary  where  a  person  is  charged  with  intending  to 

commit  a  felony  to  prove  any  particular  acts,  but  the  justices 

are  to  decide  from  the  character  of  the  accused  and  the 

^cireiunstances  of  the  case  what  his  intention  was. 

Search. — Any  constable  may,  if  authorized  in  writing  by 
-«  chief  officer  of  police,  enter  any  house,  shop,  warehouse, 
3rard,  or  other  premises  in  search  of  stolen  property,  and 
^iwarch  and  seize  any  property  he  may  believe  to  Yi&^e  \>Qe{a 
^lolen^  B8  if  be  bad  a  search  warrant,  and  the  properly  bovloOl 
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correBpondfld  to  Iho  property  therein  deBcrihed.  WLere  anj" 
property  is  seized  under  this  section  the  pemon  ou  whose 
premisea  it  was,  or  from  whom  it  was  taken,  shaU,  unless  pre- 
viously charged  with  receiving,  be  Bnmmoned  before  a,  ijourt 
of  siimmaiy  jurisdiction  to  account  for  Each  property,  and 
euch  court  ehall  make  such  order  rcEpecting  the  disposal  of 
Buch  property,  and  may  award  such  costs  aa  the  Justice  of  the 
case  may  require  (section  16). 

A  chief  officer  of  police  may  give  such  authority — ^When 
the  premises  to  be  seari^hed  are,  or  within  twelve  months 
have  been,  in  the  occupation  of  any  person  couvicted  of 
receiving  or  of  harbouring  thieves  ;  or  when  the  premises  are 
in  the  occupation  of  any  person  convicted  of  fraud  or  dis- 
honesty, and  punishable  by  penal  servitude  or  imprisoumcnl. 
TTie  chief  officer  need  not  on  giving  such  authority  speciff 
any  particular  property,  but  may  give  such  authority  if  be 
has  reason  to  believe  generally  that  such  premises  axe  being 
made  a  receptacle  for  stolen  goods. 

Previous  eonvution.- — Evidence  of  previous  conviction  naj 
be  proved  by  producing  a  record  of  such  conviction,  or  eitraci,. 
signed  by  the  proper  person,  and  proving  the  identity  of  the 
accused.  Such  record  or  extract  of  a  conviction  shall,  in  Ha 
case  of  an  indictable  offence,  consist  of  a  certificate  containing 
the  Hubatance  and  effect  of  the  indictment  and  conviction,  tnd 
purporting  to  be  signed  by  the  clerk  of  the  court  or  otber 
officer  having  the  custody  of  the  records  of  the  court  by  Trbich 
such  conviction  was  made,  or  purporting  to  be  signed  by  tbe 
deputy  of  such  clerk  or  officer  ;  and  in  the  case  of  a  summarj 
conviction  shall  consist  of  a  copy  of  such  conviction,  purport- 
ing to  be  signed  by  any  justice  of  the  peace  having  jarisdiction 
over  the  offence  in  respect  of  which  such  conviction  was  unit. 
or  to  be  signed  by  the  proper  officer  of  the  court  by  which  aaeb 
conviction  was  made,  or  by  the  clerk  or  other  officer  of  u) 
court  to  which  such  conriction  has  been  returned  (section  ISI- 

A  record  or  extract  of  any  conviction  made  in  pursuance  of 
this  section  shall  be  admissible  in  evidence  without  proof  of 
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the  signatore  or  official  character  of  the  person  appearing  to 
have  signed  the  same. 

A  previous  conviction  in  any  one  part  of  the  United  Eling- 
dom  may  be  proved  against  a  prisoner  in  any  other  part  of 
the  United  Kingdom  ;  and  a  conviction  before  the  passing  of 
this  Act  shall  be  admissible  in  the  same  manner  as  if  it  had 
taken  place  after  the  passing  thereof. 

A  fee  not  exceeding  5s,  may  be  charged  for  a  record  of  a 
conviction  given  in  pursuance  of  this  section. 

The  mode  of  proving  a  previous  conviction  authorized  by 
this  section  shall  be  in  addition  to  and  not  in  exclusion  of  any 
other  authorized  mode  of  proving  such  conviction. 

Bseeiving, — In  cases  of  receiving  stolen  property,  evi- 
dence of  other  property  stolen  within  twelve  months,  being 
fbnnd  in  the  same  possession  may  be  given.  It  may  also 
be  proved  that  the  accused  has  within  five  years  preceding 
been  convicted  of  fraud  or  dishonesty ;  provided  that  seven 
days'  notice  in  writing  shall  have  been  given  to  the  accused 
of  sach  intention  (section  19). 

Terms  defined. — *'  Crime ''  means  any  felony,  or  uttering 
eonnterfeit  coin,  or  of  possessing  counterfeit  gold  or  silver 
eoiDy  or  obtaining  goods  or  money  by  false  pretences,  or  con- 
spiracy to  defraud,  or  any  misdemeanor  under  24  &  25  Vict.. 
e.  96,  8.  68. 

"  Offence  "  means  any  Act  or  omission  which  is  not  a  crima 
as  defined  by  this  Act,  and  is  punishable  on  indictment  or 
summary  conviction. 

«< Police  district'*  means,  in  England— (1.)  The  city  of 
London  and  the  liberties  thereof :  (2.)  The  metropolitan 
poliee  district :  (8.)  Elsewhere  in  England,  any  county,  rid* 
mg,  part^^ivision,  or  Uberty  of  a  county,  borough,  burgh, 
eity,  town,  place,  or  union,  or  combination  of  places  main- 
taining a  separate  police  force ;  and  all  the  police  under  one 
efaief  constable  shall  be  deemed  to  constitute  one  force  for  the 
purposes  of  this  definition. 

'*  Chief  officer  of  police  "  means,  in  England — (1«)  In  \2i[i^- 
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city  of  London  and  tLe  liberties  thereof,  the  comnuBsioner  of 
city  police  ;  (2.)  In  the  metropolitan  police  district,  the  com- 
missioner of  polio*  of  the  metropolis  :  (3.  J  Elsewhere  in 
England,  the  chief  constahlo,  or  head  constable,  or  olLor 
ofiicer,  by  whatever  name  called,  bsving  the  chief  command 
of  the  police  in  the  police  district  in  refureuce  to  whieh  such 
expression  occurs  (section  20). 

The  Prevektion  of  Ciomes  Act,  1879  (42  &  43  Vict.  c.  55). 
— Any  holder  of  a  license  reqaired  onder  section  6,  and  uy 
person  subject  to  the  snpervisiou  of  the  police  reipiired  nnda 
section  8  of  the  Preventioii  of  Crimea  Act,  1871 ,  to  noti^  tiil 
residence,  or  any  change  of  his  residence  to  a  chief  officer  of 
police,  shall  comply  with  snch  requirements  by  personally  pn- 
senting  himself  and  declaring  his  place  of  residence  to  tie 
ccustaUe  or  puisou  who  at  the  timo  when  such  uotiiiuatiDn  a 
made  is  in  charge  of  the  police  station  or  office  of  wbidi 
notice  has  been  given  to  such  holder  or  person  as  the  place 
for  receiving  his  notification,  or  if  no  such'  notice  has  bten 
given,  in  charge  of  the  chief  office  of  snch  chief  officer  of 
pohce. 

The  power  of  the  chief  officer  of  a  police  district  to  direct 
that  the  reports  required  by  sections  5  and  8  of  the  Prevas- 
tion  of  Crimes  Act,  1871,  to  be  made  by  holders  of  hcenni 
and  persons  subject  to  the  supervision  of  the  pohce  Bhalllw 
made  to  some  other  person  shall  extend  to  anthorlze  him  lo 
direct  such  reports  to  be  made  to  the  constable  or  pereoD  Id 
charge  of  any  particular  police  station  or  office  withoBl 
naming  the  individual  person. 

Any  appointment,  direction,  or  authority  pnrporting  to  be 
signed  by  the  chief  officer  of  police,  and  to  have  been  made 
or  given  for  the  purposes  of  this  Act,  or  of  sections  5  and  B 
of  the  Prevention  of  Crimes  Act,  1871,  or  one  of  them,  sbd 
he  evidence,  until  the  contrary  is  proved,  tiiat  the  appoint- 
ment, direction,  or  authority  thereby  made  or  given  was  dnlj 
made  or  given  by  the  chief  officer  of  police,  and  evidence  tbtt 
it  appears  from  the  records  kept  by  aathority  of  the  chief 
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officer  of  police  that  a  person  required  as  above  mentioned 
to  notify  his  residence  or  change  of  residence  or  make  a  report 
has  failed  to  comply  with  snch  requirement,  shall  be  primd 
facts  evidence  that  the  person  has  not  complied  with  snch 
teqmrement,  bnt  if  the  person  charged  alleges  that  he  made 
Bnch  notification  or  report  to  any  particular  person  or  at  any 
particular  time,  the  court  shall  require  the  attendance  of  such 
persons  as  may  be  necessary  to  prove  the  truth  or  falsehood 
-of  Bueh  allegation. 

Prisoners. 

The  arrest,  handcuffing,  searching,  &c.,  of  persons  appre- 
jiended  by  the  constabulary  is  treated  of  under  heading 
'*  Powers  and  Duties  of  Constables,''  pp.  1-14;  see  also 
titles  **EviDBNCB,"  antef  **  Wabbants,"  ^o«t. 

Persons  arrested  by  the  constabulary  should  be  taken 
immediately  to  the  lock-up  of  the  station  or  district,  and 
eonveyed  as  soon  as  possible  before  the  nearest  magistrate ; 
in  eases  of  felony  where  further  evidence  is  required  the 
prisoner  can  be  remanded  by  the  magistrate  for  a  period  not 
exceeding  eight  days.  The  constabulary  are  responsible  that 
prisoners  are  supplied  with  proper  and  sufficient  food  whilst 
in  eastody.  They  should  on  no  account  be  allowed  to  have 
1>eery  spirits^  or  intoxicating  liquors,  without  the  order  of  a 
nedioal  man. 

Prisoners  are  to  be  treated  by  the  constabulary  with  the 
Inunane  consideration  which  their  situation  and  safety  will 
ftdmit  of,  and  no  harshness  or  unnecessary  restraint  is  to  be 
used  towards  them.  Medical  aid  is  to  be  promptly  afforded 
to  any  prisoner  requiring  it.  Cases  have  occurred  where 
penonB  who  have  been  arrested  for  drunkenness  and  con- 
Vned  in  police  cells  have  been  found  to  be  really  suffering 
from  illness  or  want  of  nourishment. 

Eyery  reasonable  allowance  should  be  made  for  ihe  feelings 
^  a  prisoner  by  his  escort,  but  as  the  escape  of  any  prisoner 
WMJ  not  only  demand  the  dismissal  of  the  officer  in  charge  of 
liim,  but  may  render  him  liable  to  further  legal  penalties,  it 
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bcliovea  the  police  to  be  vigilant  in  the  diEcfaatge  M^ 
dnty  wheD  on  escort. 

The  ColuDial  Prieoners  Hemoval  Act,  1864  (47  &  46  VJcL 
c.  81 ),  enubles  prisoners  aodergoiog  senteace  of  imprison- 
mont  in  any  British  posBeGsion  to  be  remoTed  to  any  other 
British  poBBession,  or  to  the  United  Kingdom,  subject  to 
rcguJatioUB  to  bo  made  by  the  Queen  in  Gooncil. 

Escape  op  Pribonee. — Police  officers  and  othera  negligently 
permitting  the  escape  of  a  prieoner  in  custody  for  a  crimiiul 
matter  are  gnilty  of  misdemeanor,  bnt  voluntarily  permitting 
ao  escape  amounts  to  the  same  kind  of  offence,  and  is  punish- 
able in  the  same  degree  as  that  of  which  the  prisoner  is 
guilty,  and  for  which  he  is  in  custody,  whether  treason  felony 
or  misdemeanor  (14  2  Geo.  4.  c.  88 ;  4  &  6  Will.  4,  c.  67). 

pBiBON  Breacu  is  an  escape  by  a  prisoner  kwfully  in  prison. 
If  the  person  be  in  cnstody  on  a  charge  of  treaaon  or  felony 
the  offence  is  felony ;  where  he  is  in  custody  on  a  minor 
charge  the  offence  is  a  misdemeanor.  An  actual  breaking  of 
the  prison  with  force,  and  not  merely  a  constructive  breaking, 
must  be  proved.  No  breach  of  prison  will  amoont  to  fekmy 
except  the  prisoner  actnally  escape. 

Rescue.— The  statutes  S6  Geo.  2,  e.  87,  s.  9 ;  14  2  Geo.  4, 
c.  88;  7  Will.  4  &  1  Vict.  c.  01,  deal  with  the  offence  of 
TBBcne,  which  is  defined  as  the  forcible  liberation  of  anotho' 
&om  legal  custody.  A  rescue  of  one  apprehended  for  treason 
is  treason  ;  for  felony — felony  ;  and  for  nuBdemeanor — mie- 
demeanor. 

Prisons. 
The  laws  relating  to  prisons  other  than  convict  or  military 
-or  naval  prisons  are  consolidated  and  amended  by  28  A  39 
Vict.  c.  126.  Persons  aiding  prisoners  to  escape  are  guilty 
-of  felony.  The  introduction,  4c.,  into  a  prison,  contrary  to 
the  regnlatiouB,  of  epiritnoos  or  fermented  liquore,  or  tobacco, 
oi  any  letter  or  article,  is  punishable  by  fine  or  impriAonmeiit. 
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Offences  by  prisoners  are  pnnishable  by  confinement  in 
punishment  cell  or  personal  correction.  See  also  40  &  41 
Yict.  c.  21,  ss.  14  and  48. 

The  Prevention  of  Crimes  Act,  1871,  s.  6,  contains  regola- 
tions  regarding  photographing  prisoners,  the  refusal  to  obey 
which  is  an  offence  against  prison  discipline  (see  p.  264). 

Visiting  committee, — A  visiting  committee  is  to  be  annually 
appointed  of  such  number  of  justices,  and  in  such  manner  as 
the  Secretary  of  State  may  by  rule  prescribe  in  accordance 
with  28  &  29  Vict.  c.  126,  s.  18.  The  duties  of  the  com- 
mittee are  defined  by  section  14 ;  see  also  section  15  as  to 
-general  power  of  entry  into  prison  by  justice. 

As  to  "Escape,*'  "Prison  Breach,"  &c.,  see  title  Pm- 
BOMEBS,  ante. 

Prize  Fights. 

Combatants  at  a  prize  fight  are  each  guilty  of  an  assault 
upon  the  other.  A  sparring  match  with  boxiug  gloves  is  no 
assault,  as  the  parties  consent  to  receive  the  moderate  blows 
given,  but  if  men  agree  to  damage  each  other  consent  is 
immaterial.  An  assembly  of  persons  to  witness  a  prize 
fi^t  is  an  unlawful  assembly,  and  persons  present  and 
countenancing  the  fight  are  guilty  of  a  misdemeanor.  By  a 
recent  decision  of  the  Court  for  Crown  Cases  Reserved,  it  was 
ruled  by  a  majority  of  the  judges  present  that  simply  witness- 
ing a  prize  fight  is  not  an  offence,  unlo  the  spectators 
encourage  it  in  some  more  active  way  than  by  their  mere 
presence  (a).  It  is  the  duty  of  magistrates  to  cause  the 
intending  combatants  to  be  brought  before  them,  and  bound 
over  to  keep  the  peace.  An  exhibition  of  skill  in  sparring  is  not 
iUegal,  but  if  parties  meet  intending  to  fight  and  injure  eaoh 
other  it  is  a  prize  fight,  whether  the  parties  fight  in  gloves  or 
not  (6).     Railway  companies  are  liable  to  penalties  under 
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a)  B.  V.  Qmey,  L.  R.  8  Q.  B.  D.  584;  and  46  J.  P.  404. 

b)  £.  V.  Orton,  S9  L.  T.  293;  and  43  J.  P.  72. 
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31  &  32  Vict,  c,  119,  8.  21,  for  knowingly  providing  tnuDS 

for  prize  figbts. 

Challenge  to  fight  a  duel. — ^At  common  law  it  is  a  mia- 
demcuDor  to  cballeago  anotlier  either  by  word  or  lctt«r  ta 
fight  a  duel,  or  to  be  tbe  mesfienger  of  such  a  challeoge,  or 
even  to  provoke  another  to  seed  aocb  a  cbaUeoge  or  to  fight. 

Prosecutor's  Expenses. 

By  7  Geo.  4,  c.  64,  s.  22,  tbe  expenses  attooding  the 
proaeoution  of  felonies  are  borne  by  tbe  pablic,  the  com- 
mitting justice  signs  a  certificate  allowing  a  reaaonablo  sum 
to  tbe  prosecator,  witnesses  and  police  for  toss  of  time,  Ite. 
In  Treasury  prosecutions  tbe  costs  are  regulated  by  orders 
made  by  tbe  Becretarj  of  State  (Treasury  Minute,  29lb  June, 
1875). 

Under  33  &,  34  Vict.  c.  23,  s.  8,  the  court  may  condemn  a 
person  convicted  of  treason  or  felony  to  pay  tbe  costs  of  the 
prosecution  oat  of  any  moneys  taken  from  him  on  his  appre- 
hension. 

By  the  Summary  Jorisdiction  Act,  1879,  provision  ia  made 
for  payment  of  coste  of  indictable  offences  dealt  with  sum- 
marily. 

Provision  is  made  by  section  23  of  7  Geo.  4,  c.  64,  for  the 
payment  of  costs  in  oases  of  misdemeanors. 

Provision  is  also  made  under  the  Criminal  Law  Consoli- 
datdon  Acts  for  payment  of  costs  of  prosecution. 

The  court  of  assize  or  session  may  order  a  sam  of  monaf 
(not  exceeding  6^  in  case  of  tbe  quarter  sessions)  to  be  p&iii 
to  any  person  who  may  have  been  active  in  the  apprebeasioi' 
of  offenders  charged  with  serions  offences,  such  as  mardari 
robber}',  &c. 

Under  29  k  30  Vict.  c.  62,  expenaes  incurred  in  the  pros«>:<i' 
tion  of  cases  of  felony  and  certain  miademeanore,  upon  cha^ 
bona  fide  made  upon  reasonable  and  probable  cause,  maf''^ 
aiJowed  by  justices,  even  though  tbe  cases  are  not  comuuu^ 
for  trial. 
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Prosecution  of  Offences  Act,  1884. 

(47  &  48  Vict.  0.  58.) 

This  Act  amendB  the  ProBeoniion  of  Offences  Act,  1879 
(42  &  48  Yict.  c.  22),  which  is  referred  to  as  the  principal 
Act. 

The  Act  (47  k  48  Vict.  e.  68)  may  he  cited  as  the  Prosecn- 
tion  of  Offences  Act,  1884,  and  this  Act  and  the  principal  Act 
may  he  together  cited  as  the  Prosecution  of  Offences  Acts, 
1879  and  1884. 

On  and  after  the  passing  of  this  Act,  all  appointments  made 
in  pnrsaance  of  the  principal  Act  are  revoked,  and  the  person 
for  the  time  holding  the  office  of  solicitor  for  the  affairs  of 
Her  Migesty's  Treasury  shall  he  director  of  public  prosecu. 
tions,  and  perform  the  duties  and  have  the  powers  of  such 
director. 

Section  8  of  the  Treasury  Solicitor  Act,  1876,  shall  extend 
to  authorize  any  assbtant  solicitor  for  the  affairs  of  Her 
Miyesty^s  Treasury  to  act  on  hehalf  of  the  said  solicitor  in 
his  capacity  of  director  of  puhlic  prosecutions. 

The  chief  officer  of  every  police  district  in  England  shall, 
from  time  to  time,  give  to  the  director  of  public  prosecutions 
information  with  respect  to  indictable  offences  alleged  to  have 
been  committed  within  the  district  of  such  chief  officer,  and 
to  the  dealing  with  those  offences,  and  the  said  information 
■hall  contain  such  particulars  and  be  in  such  form  as  may  be 
£[>r  the  time  being  required  by  regulations  under  the  principal 
Aet. 

The  expression  ''police  district"  means — 

(1.)  The  city  of  London  and  the  liberties  thereof;  and 
(2.)  The  metropolitan  police  district ;  and 
(8.)  Any  county  or  riding,  parts,  division,  or  liberty  of 
a  county  or  borough,  town,  or  place  msdnto^ii- 
ing  a  separate  police  force : 

T 
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The  expression  "  chief  officer  of  police  " 

(1.)  In  the  city  of  London  the  commissioner  of  police  of 

the  city ;  and 
(2.)  In  the  metropolitjut  police  district  the  commiesioDer 
OF  anj'  itasiHtiuit  commissioner  of  the  pohce  of  the 
metropolis  or  any  district  superintendent  of  the 
metropohtan  pohce  force ;  and 
(3.)  Elsewhere  the  chief  constiible,  or  head  const&ble,  or 
other  officer,  hy  whatever  name  called,  having  the 
chief  command  of  the  police  in  a  pohce  district  as 
defined  by  this  Act. 
There  shall  be  repealed  the  first  paragraph  of  section  2  of 
the  principal  Act,  beginning  with  the  words  "  a  Secretary  of 
State,"  and  ending  with  the  word  "  fii,"  also  sections  3  and 
4  of  the  principal  Act. 

Public-houses. 

As  t^  the  licensing,  &e.,  of  pabhc  and  beer-houses,  see 
under  title  Licensing  Laws,  ante. 

It  is  the  dnty  of  the  police  to  see  that  pubhc-houaes  on 
their  beats  are  properly  conducted,  and  closed  during  pro- 
hibited honrs.  Pahlicans,  beer-house  keepers,  &c.,  are  liable 
to  penaltiei  for  ofiences  against  the  Licensing  Acts,  the 
PreTCntion  of  Crimes  Act,  &c. 

As  to  "  Gaming  "  on  licensed  premises,  see  title  tiAmna, 
ante. 

A  constable  is  authorized  at  all  times  to  enter  oa  hceosed 
premises  for  the  purpose  of  preventing  or  detocting  ofiencea : 
see  LicBNsiNo  Laws,  ante. 

Where  parties  are  fighting  in  a  public  or  beer-boose  tb*- 
police  should  separate  the  combatants  and  qnietly  endeavour  t(* 
restore  order.  Where  an  affray  is  going  on  in  a  public-boose 
the  police  can,  if  refused  admission,  break  open  the  doors. 
Having  obtained  admission  they  should  endeavour  by  0"^^  i 
means  to  Bupprees  aii^  iSivj,  and  clear  the  house,  if  ct^    f 
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oil  to  do  so  liy  tilt'  liiiullord  ;  but  constables  should  care- 
fully avoid  remaining  on  licensed  premises  longer  than  their 
duty  actually  requires  them  to  do,  lest  complaints  should  be 
made  against  them  for  frequenting  public-houses. 

Bemoval  from  premises, — ^A  constable  can,  at  the  request 
of  the  landlord,  remove  from  any  licensed  premises  any  person 
refusing  to  leave  the  same,  but  he  should  not  detain  him  in 
custody  unless  he  has  a  charge  against  him. 

A  constable  can  remove  from  any  premises,  at  the  request 
of  the  owner,  any  person  who  has  forcibly  gained  access 
thereto,  or  who  has  gained  access  having  no  right  to  enter. 
The  constable  should  first  request  such  person  to  go  out,  and 
imless  he  does  so  he  should  put  him  out,  using  no  more 
force  than  is  necessary  for  the  purpose.  See  title  Fobciblb 
Ehtbt,  ante. 

Public  Health  Act. 

The  Public  Health  Act,  1875  (88  &  89  Vict.  c.  55),  applies 
1o  the  whole  of  England  (the  metropolis  excepted) ;  it  con- 
solidates with  a  few  exceptions  the  whole  of  the  Sanitary 
Acts.  For  the  purposes  of  the  Act  England  is  divided  into 
urban  and  rural  sanitary  districts  (section  5). 

Various  penalties  attach  to  the  non-observance  of  the  pro- 
visions of  the  Act.  These  penalties  are  enforceable  and 
recoverable  by  the  local  authority.  The  police  may,  however, 
under  certain  circumstances,  be  required  to  enforce  some  of 
the  provisions  of  the  Act  relating  to  nuisances,  common 
lodging  houses,  infectious  diseases,  &c. 

The  Act  is  very  voluminous,  containing  848  sections  and 
^ve  schedules,  distributed  under  eleven  principal  headings. 

Sakitabt  Provisions. — Under  the  head   of  '*  Sanitary 
AroTisions  *'  are  included  regulations  as  to  sewerage  (section 
21) ;  house  drainage  (section  28) ;   building  wit\iou\i  &x«ax^, 
4Ee.  (sections  25, 26) ;  privies,  &c.  (sections  aS-il")  \  ^cw«ii- 
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ging  and  cleansing  streets  and  houses,  filthy  houses,  &c^ 
(sections  48-46). 

Urban  districts, — Section  47  enacts  that  any  person  ^who  in 
any  urban  district  keeps  any  swine  or  pigstye  in  any  dwelling- 
house,  or  so  as  to  be  a  nuisance  to  any  person,  or  suffers  any 
waste  or  stagnant  water  to  remain  in  any  cellar  or  place 
within  any  dwelling-house  for  24  hours  after  written  notice 
to  him  from  the  urban  authority  to  remove  the  same,  or 
allows  the  contents  of  any  watercloset  or  cesspool  to  overflow 
or  soak  therefrom,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  40<.,  and  not  exceeding  5^.  for  every 
day  the  offence  is  continued,  and  the  urban  authority  shall 
abate  every  such  nuisance,  and  may  recover  in  a  summary 
manner  the  expenses  incurred  from  the  occupier  of  the  pre- 
mises on  which  the  nuisance  exists. 

Sections  48  to  50  relate  to  offensive  ditches,  collection  of 
matter,  manure,  &c. 

Sections  60  to  70  as  to  water  supply,  polluted  wells,  &c. 

Sections  78  to  75  as  to  occupation  of  cellar  dwellings  con- 
trary to  the  provisions  of  the  Act. 

ByS'laws, — An  urban  authority  may  abo,  under  section  44, 
make  bye-laws  for  the  prevention  of  nuisances  arising  from 
Snow,  filth,  dust,  ashes,  and  rubbish,  and  for  the  prevention 
of  the  keeping  of  animals  on  any  premises  so  as  to  be  injurious 
to  health. 

CoBfMON  Lodging  Houses. — A  person  shall  not  keep  a 
common  lodging  house  unless  the  house  is  registered,  and  the 
number  of  lodgers  to  be  received  authorized  (sections  76 
and  77). 

A  house  is  not  to  be  registered  until  it  has  been  inspected 
and  approved  by  some  officer  of  the  local  authority  (sec- 
tion  78). 
Sdotion  79  relates  to  a&nii^Ti«ixi<^^  &C.,  on  premises. 
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Se<)tian  80  provides  for  the  making  of  bye-laws  by  tbe 
loqal  anthprify.. 

SeotioQ  81  relates  to  water  supply  (a). 

The  keeper  of  a  common  lodging  house  is  required,  to  lin^ 
waah  the  walls  and  ceilings  of  his  house  in  the  first  weeks  of 
April  and  October  in  every  year ;  penalty  for  failing  to  ^o 
80  4fk.  (section  8&). 

The  keeper  of  a  house,  if  required,  is  bound  to  fumisfi  a 
report  of  all  persons  resorting  to  his  house  during  preceding 
day  or  night  (section  88). 

Lqan^l^diate  notice  has  to  be  given  of  outbreak  of  fever,  or 
in£Bctious  disease  (section  84). 

The  keeper  of  a  lodging  house  is  liable  to  a  penalty  of  ^. 
if  he  refuse  access  to  the  house  or  any  part  of  it  at  any  time 
to  any  officer  of  the  local  authority  (section  85). 

By  section  89  of  the  Act  the  expression  *'  common  lodging 
house ''  includes  in  any  case  in  which  only  part  of  a  house,  is 
us^  as  a  common  lodging  house,  the  part  so  used  of  such 
house.  This  is  the  only  definition  of  the  term  *'  common 
lodging  house  "  given  in  the  Act. 

A  lodging  house  open  to  all  comers  where  pedlars  and  per- 
sons suspected  of  vagrancy  are  received  at  sixpence  a  nig^, 
and  have  their  meals  in  one  common  room,  is  a  common 
lodging  house  under  the  Act  {Langdon  v.  Broadbmt^  42  J.  P. 
^6,  67 ;  87  L.  T.  484). 

Section  90  empowers  the  Local  Government  Board  to  n^ake 
bye-laws  for  the  regulation  of  houses  let  as  lodgings. 

NmsANCES. — ^For  the  purposes  of  this  Act,  section  91 
defines  as  nuisances — (1)  Any  premises  in  such  a  state  as  to 
be  a  nuisance  or  injurious  to  health  {h) ;  (2)  any  pool,  ditch, 
gutter,  washhouse,  privy,  urinal,  cesspool,  drain,  or  ashpit, 

(a)  An  Act  of  1878  (41  &  42  Vict.  c.  25)  amendB  the  Act  of  1875  fo 
■fax  aa  relates  to  the  supply  of  watexu 

{b)  Section  97  of  Act  empowers  the  court  to  prohihit  any  premitea 
b^ig  used  for  habitation  which  in  the  opinion  of  the  co\uet  ttx^  xoAid  let 
iraman  habitation. 
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BO  foni  or  in  such  a  state  as  to  bo  a  nuisance  or  iojnrionB  to 
health  ;  (3)  any  animal  so  kept  aa  to  be  a  niUBance  or  iiyn- 
rions  to  health  ;  (4)  any  accamolatioQ  or  deposit  which  is  a 
nuisance  or  injorioos  to  health ;  (6)  any  honso  or  part  of  & 
house  ao  overcrowded  as  to  be  dangerous  or  injurious  to  the 
health  of  the  inmates,  whether  or  not  members  of  the  same 
family ;  (6)  any  factory,  workshop,  or  workplace  (not  already 
under  the  operation  of  any  general  Act  for  the  regulation  of 
factories  or  bakchonses),  not  kept  in  a  cleanly  state,  or  not 
ventilated  io  sucb  a  manner  as  to  render  harmless,  as  for  as- 
practicable,  any  gases,  vapours,  dust,  or  other  impurities 
generated  in  the  course  of  the  work  carried  on  therein,  that 
is  a  nuisance  or  injurious  to  health,  or  so  overcrowded 
while  work  is  ciinieJ  on  as  tin  bo  dangerous  or  injurious  to 
the  health  of  those  employed  therein  ;  (7)  any  fireplace  or 
furnace  which  docs  not  as  far  as  practicable  consume  the 
smoke  arising  &om  the  combustible  used  therein,  and  is  used 
for  working  engines  by  steam,  or  in  any  mill,  factory,  die- 
house,  brewery,  bakehouse,  or  gasworks,  or  in  any  manufac- 
tory or  trade  process  whatsoever  ;  (8)  any  chimney  (not  being 
the  chimney  of  a  private  dwelling-house)  sending  forth  black 
smoke  (which  need  not  be  proved  to  be  injurious  to  health) 
In  such  quantity  as  to  be  deemed  to  be  a  nuisance. 

The  above  shall  be  deemed  to  be  nuisances  liable  to  be 
dealt  with  summarily  under  this  Act  (section  91). 

Certain  "exceptions"  are  contained  in  a  proviso  to  the 
section . 

Under  section  98  of  the  Act  information  of  any  nuisance  as 
defined  in  section  91  of  the  Act  may  be  given  to  the  local 
authority  by  any  person  aggrieved,  by  any  two  inhabitant 
householders,  by  any  ofGccr  of  such  authority,  or  the  relieving 
officer,  or  any  constable  or  officer  of  the  police  force  of  such 
district  (section  93). 

Under  section  lOS,  when  proceedings  are  taken,  the  court 

before  whom  the  case  is  heard  may  adjourn  the  hearing  of 

tbe  summoDB  for  an  ex&suitaAkiii  <A  ^^(i  '^i^iiuaea  where  the 

miiaaiice  is  alleged  U>  exia^,,  ftixa.  ina.'^  wx'Cttttm%  '^^  wiNtj  \sin 


PubUe  HeaUh  Act.  279 

snch  premises  of  any  constable  or  other  person  for  the  purpose 
of  such  examination.  Any  constable  authorized  under  this 
section  shall  have  the  like  powers  and  be  subjected  to  the 
like  restrictions  as  if  he  were  an  officer  of  the  local  authority. 
Under  section  106,  when  it  is  proved  to  the  satisfaction  of 
the  Local  Gt>vemment  Board  that  a  local  authority  has 
made  de&ult  in  the  performance  of  their  duty  in  relation  to 
nuisances,  the  Local  Government  Board  may  authorize  any 
officer  of  police  acting  within  the  district  of  the  defaulting 
authority  to  institute  any  proceedings  which  the  defaulting 
authority  might  institute  with  respect  to  such  nuisance,  but 
such  officer  of  police  shall  not  be  at  liberty  to  enter  any 
house  or  part  of  a  house  used  as  the  dwelling  of  any  person 
without  such  person's  consent,  or  the  warrant  of  a  justice  for 
the  purpose  of  carrying  into  effect  the  enactment. 

Offensivb  Tbades. — Section  112  restricts  the  establishing 
of  offensive  trades — such  as  blood,  bone,  or  soap  boiling — 
within  the  district  of  an  urban  authority  without  their  con- 
sent— -penalty  not  exceeding  50Z. ;  and  on  the  certificate  of 
two  medical  practitioners  or  ten  inhabitants  of  the  district  of 
an  urban  authority  that  any  place  used  for  trade  or  manufac- 
ture causing  effluvia  is  a  nuisance  or  injurious  to  health  such 
authority  shall  make  complaint  to  justice,  who  may  order 
carrying  before  court  of  summary  jurisdiction,  who  are  em- 
powered to  inflict  a  penalty  of  5^.,  and  subsequent  penalties 
up  to  200^  on  offender. 

Unsound  Meat.  —  Sections  116  to  119  relate  to  sale  or 
exposure  for  sale,  &c.,  of  meat  unfit  for  human  food.  The 
police  are  not  empowered  to  interfere  with  or  seize  such  meat, 
but  the  circumstances  should  at  once  be  reported  to  the 
medical  officer  of  health  or  inspector  of  nuisances. 

LvFEonous  Diseases. — Sections   124  and  125  relate  to 
removal  to  hospital  under  the  order  of  a  3\ia\ice  2Ji<\  on 
a  medical  certaBeate  of  any  person  who  is  BTiSenng  faoxn  Wi'^ 
dangerouB  mfectioua  disorder,  and  is  without  proper  \odL®3a% 
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ui  accommodBition,  or  lodging  in  a  room  occupied  by  mote 
Ihon  one  familj,  or  on  board  any  ship  or  veasijl  (rij.  The 
order  may  be  addrossed  to  a  cvtutaUe  or  officer  of  tlie  local 
aaUiority. 

Under  section  12G  persons  are  liable  to  a  penalty  of  51.  for 
exposing  tbemselvoe  in  any  street,  pnblic  place,  or  pablio 
conveyance,  &c.,  when  snficring  from  any  dangm'oiu  infectious 
disorder.  If  any  persons  in  charge  of  any  person  so  sofCering 
eo  exposes  such,  and  offers  or  gives,  lends,  sells,  transmits, 
ur  exposes,  wittiont  previous  dieiofccLion,  any  bedding,  clotii' 
ing,  rags,  or  other  things,  which  have  been  exposed  to  ialeo- 
tion,  he  is  equally  liable. 

A  person  suffering  trout  an  infections  disorder  is  also  liablt 
to  penalties  for  entering  a  public  couvoyance  without  ootify- 
ing  to  the  driver  that  he  is  suffering  from  such  disorder.  The 
driver  is  bound  to  disinfect  the  conveyance  after  use  (sec- 
boa  127). 

Persons  are  liable  to  penalties  for  letting  lodgings  in  house 
where  person  has  been  suffering  from  any  dangerous  infeo- 
tioos  disorder  without  properly  disinfecting  house  to  the 
satisfaction  of  a  medical  practitioner  as  testified  by  his  certi- 
ficate (section  128). 

Also  for  making  false  statements  when  letting  house,  Ae., 
when  questioned  by  any  person  as  to  the  fact  of  there  being 
or  having  been  therein,  within  six  weeks  previonaly,  any 
person  suffering  from  any  dangerous  infectious  disease 
(section  129). 

Section  ISO  as  to  regulations  of  Local  Government  Board 
in  cases  of  cholera  or  other  epidemic. 

Efideuic  Diseases. — Under  section  184  the  Local  Govern- 
ment Board  is  empowered  to  make  special  regulations  in  cases 


(a)  Section  U2  relates  to  burial  of  bodies  in  ctuea  of  death  from 
infectious  disease!  retained  in  a  room  in  which  persona  live,  or  where 
a  bodj  is  in  lach  a  stata  aa  \a  ea&>ui£«i  ^]a«^u»U:Al  of  the  inmaCet  of  a 
itOBM  or  room. 
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If  here  a&y  localiiy  is  threatened  with  or  is  affected  by  any 
iprmidable  epidemic  or  infectious  disease. 
See  also  sections  185  to  140. 

PuBLio  Grounds,  &c. — ^The  nrban  authority  may  make  bye- 
laws  for  the  regulation  of  public  walks  or  grounds,  and  may 
authorize  any  officer  of  the  urban  authority  or  any  constable 
to  remove  from  such  grounds  any  person  infringing  bye-laws 
•(section  164). 

Mabeets  and  Slauohtbb  HouBBp. — See  sections  167  to 
170. 

ToumB  Police  Clauses  Act,  1847. — By  section  171  certain 
^ovisions  of  the  Towns  Police  Glauses  Act,  1847  (&),  are 
incorporated  with  the  Public  Health  Act,  extending  to  places 
ttiat  are  under  the  Towns  Police  Clauses  Act  the  provisions  of 
that  Act  regarding  obstruction  and  nuisances  in  the  street, 
fires,  places  of  public  resort,  hackney  carrriages,  public  bath- 
ing, &c.  The  expression  the  '*  superintending  constable/'  or 
**  any  constable  or  other  officer  appointed  by  virtue  of  this 
-or  the  special  Act,''  shall  include  any  superintendent  of  police 
•ofKJ  any  constable  or  officer  of  police  acting  for  or  in  the 
district  of  any  urban  authority. 

HoBBES  AND  BoATs. — Scctiou  172  relates  to  licensing 
borses,  &c.,  standing  for  hire ;  also  to  the  licensing  of  pleasure 
boats. 

Pbook^ubs. — Sections  251  to  265  define  procedure  under 
the  Act,  and  recovery  of  penalties. 

Fbjjit  Piokebs'  Lodoinos,    &c. — Local  authorities  ma^ 
make  bye-laws  for  securing  the  decent  lodging  and  accom- 
modation of  persons  engaged  in  hop-picking ;  and  section  2 
-of  45  &  46  Yict.  c.  28,  autiiorizes  the  making  of  similar  bye- 
laws  for  persons  engaged  in  the  picking  of  fruit  and  ve^ei^W* 


(3)  See  titie  TowifB  PouoE  Ciaubbs  Act,  jpoit, 
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« 


The  PiTBLic  Health  Act.  1888, — This  Act  was  paBB«d  to 
make  provisions  with  rospeet  to  the  support  of  pabUc  eeve» 

and  sewage  works  in  mining  districts. 


Public  Stores. 

The  Public  Storos  Act,  1875  (88  &  8!>  Viet.  c.  25).  conaoli- 
dated  and  nmeinied  the  law  relating  to  public  etoros.  Tha 
following  sections  of  the  Larccnjr  Act,  1861,  are  incorporated 
with  the  Act  by  section  }8,  i.e., — 

Sections  08,  09,  aiid  100 — As  to  accesEoriee,  aiders,  and 

abettors,  ani  restitution  and  recovery  of  stolen  property ; 

ScctioD  103 — Aa  to  apprehension  of  oflouder  and  search 

warrants; 
Sections  107-118 — As  to  trial,  scale  of  punishment,  and 

appeal ;  and 
Sections  115-121 — As  to  indictment  and  venae. 

Pmdshment. 

The  punishment  of  transportation  was  abolished  by  20  &  21 
Vict.  c.  3,  B.  2,  penal  servitude  being  substituted  in  its  place. 
No  person  shall  be  senteuced  to  penal  servitude  for  a  less 
period  than  five  years  for  offences  committed  since  25th  Jnly, 
1864  (27  &  28  Vict.  c.  47,  s,  2) ;  convicts  can  obtain  remis- 
sion of  one  quarter  part  of  their  sentences  (after  deducting 
the  first  nine  months  during  which  they  are  andergoiug 
separate  confinement)  by  good  hehavionr  in  prison. 

As  to  punishment  of  accessories,   see  title  Accessories. 

By  28  &  29  Vict.  c.  126,  s.  67,  a  person  convicted  of  mis- 
demeanor and  sentenced  to  imprisonment  without  hard  labour 
may  by  order  of  the  court  or  judge  be  treated  as  a  niisde- 
meanant  of  the  "  tiTBt  division,"  and  such  person  is  not  to  be 

deemed  a  ciimuiiA  pneoucT  ^nlOain  ^o^  -m«amng  of  Prisons 

Act,  1865. 
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Bailways. 

Under  8  &  4  Vict.  c.  97,  railway  anthorities  have  ample 
power  to  deal  with  persons  wilfully  obstructing  them  in  the 
execution  of  their  duty,  or  trespassing  on  their  premises  and 
refusing  to  quit  the  same  (ss.  18  and  16,  and  5  &  6  Vict.  c.  55, 
8.  17).  The  constabulary  should  interfere  if  a  breach  of  the 
peace  is  likely  to  occur,  and  they  can  take  into  their  charge 
drunken  persons  or  others  handed  over  to  them  by  the  rail- 
way authorities. 

By  8  &  4  Vict.  c.  97,  s.  18,  ai^  &  6  Vict.  o.  55,  s.  17, 
engine  drivers,  guards,  porters,  or  other  servants  of  any  rail- 
way  company  are  liable  to  imprisonment  for  two  months  or  a 
penalty  of  102.  if  found  drunk  whilst  employed  upon  the 
railway. 

Regarding  malicious  injuries  to  railways,  engines,  tele- 
graphs, &c.,  see  24  &  25  Vict.  c.  97,  ss.  85  to  88  (EpirosfE 
OP  Statutes,  post). 

See  also  24  &  25  Vict.  c.  100,  ss.  82  to  84  (Epitome  of 
Statutes,  post),  as  to  acts  with  intent  to  endanger  passengers, 
&c. ;  the  practice  of  throwing  stones  from  bridges  at  a  passing 
train  may  come  within  this  category. 

Police  travelling  by  railway  on  duty  are  conveyed  at  special 
rates  under  the  provisions  of  46  &  47  Vict.  c.  84  (Cheap 
Trains  Act). 

As  to  liability  of  railway  companies  providing  trains  for 
prize  fights,  see  Prize  Fights,  ante. 

Bape,  &c. 

Rape  is  the  carnal  knowledge  of  a  female  forcibly  and 
against  her  will.  The  slightest  penetration  constitutes  carnal 
knowledge. 

A  male  under  14  years  of  age  is  presumed  by  law  incapable 
of  committing  a  rape ;  he  may,  however,  be  convicted  of  an 
assault,  or  of  aiding  or  abetting  others  to  commit  &  tu^q. 

By  section  4  of  48&49  Vict,  c.  69  (Criminal  liON?  i^xaeii^- 


284  Qeueral  Sidjects. 

mcnt  Act,  1B8S|,  it  is  ouiicted  tbat  whereas  doabts  {u)  hiivo 
bocn  entertained  whether  u  mao  who  induces  a  mairiod  woman 
to  permit  him  to  have  conuoxion  with  her  by  pcrsouating  her 
liUBbmid  is  or  is  not  guilty  of  rape,  any  sach  offender  shull 
be  deemed  to  be  guilty  of  rape. 

Regarding  steps  to  be  taken  iu  ioTeslJgatitig  cases  of  rape, 
Bee  p.  61,  ante. 

For  statntorj-  provisionB,  see  24  &  25  Vict.  c.  100,  b.  68 
(Epitome  of  Statutes,  ^(()- 

Defilement  op  Women  ^sd  Childben. — This  subject  is 
spocially  dealt  with  by  the  Crimiciil  Law  Amendment  Act, 
1885,  48  i  49  Vict.  c.  69  (!•].     See  Appendix,  p,  617,  im»t. 

The  ]iri>ciiniti(in  i>l'  iiny  giiO  or  woman  under  21  years  of 
age  is  a  misdemeanor  (section  2),  aa  is  also  the  procuring  the 
defilement  of  any  woman  or  girl  by  threats,  or  fraud,  or  ad- 
ministering drugs  (section  S). 

The  defilement  of  a  girl  under  13  years  of  age  (c)  in  a 
felony — the  "  attempt  "  being  a  misdemeanor  (section  i). 

The  defilement  of  a  girl  between  IS  and  IC  years  of  n^e  is 
a  misdemeanor. 

Unlawfully  and  ci.mally  to  know  or  attempt  to  know  :iny 
female  idiot  or  imbecile  woman  or  girl,  under  circnmstiiuc^es 
which  do  not  amount  to  rape,  but  which  prove  that  the 
offender  knew  at  the  time  of  the  commissiou  of  the  otluncc 
that  the  woman  or  girl  was  on  idiot  or  imbecile,  is  a  misde- 
meanor (section  5). 

Any  householder,  &c.,  permitting  the  defilement  of  any 
young  girl  ou  his  premises  is  guilty  of  felony,  if  such  girl  is 

(a)  R.  y.  Clarte,  31  L.  J.  25. 
(i>  The  Act  repcKls  38  A  39  Vict.  c.  94. 

(r)  A  ocrtitied  copj  of  rcginterof  birtb  bas  bean  held  to  he  evidence  u 
toKgeuuder  14*  li  Vict.  c.  99,  B.  11  (B.  v.  Wtatier,29L.  J.  5M),  or 
the  evidcaro  of  thv  iiwtber  lu  to  age  is  Buffidcnt  (£.  r.  SitholU,  Iti  L.  T. 
466). 
Ill  prOBccutions  under  Ilie  Criminal  Law  Amendment  Act,  1885,  it  ii 
a  sufficient  dcfuiice  to  show  t\ia\.  ihe  \>eraon  charged  bid  muonable 
groand  for  believing  tbat  tbegir\^a»»WiBft»^wMWted«ge, 
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under  the  age  of  18  years  ;  and  of  a  misdemeanor  if  the  girl 
is  above  18  years  but  under  16  years  of  age  (section  6). 

The  abdaction  of  any  nnmarried  girl  under  the  age  of  18 
against  her  will  or  that  of  her  guardians,  &c.,  with  intent  to 
have  carnal  knowledge,  or  the  detention  of  any  woman  or 
girl,  with  similar  intent,  in  or  upon  any  premises  or  in  a 
brothel  against  her  will,  is  a  misdemeanor  (sections  7  and  8). 

Indecent  Assaxtlt. — Whosoever  shall  be  convicted  of  any 
indecent  assanlt  or  of  any  attempt  shall  be  guilty  of  a  misde- 
meanor (24  k  25  Vict.  c.  100,  ss..52  and  63). 

The  48  &  44  Vict.  c.  45,  enacts  that  it  shall  be  no  defence 
to  a  charge  on  indictment  for  an  indecent  assault  on  a  young 
person  under  the  age  of  18  to  prove  that  he  or  she  consented 
to  the  act  of  indecency. 

Section  11  of  48  &  49  Yict.  c.  69,  deals  with  outrages  on 
decency.     See  Appendix,  p.  517. 

Beceiving  Stolen  Goods.    See  p.  227,  ante. 

Beformatories. 

(29  &  80  Vict.  c.  117.) 

Persons  under  16  years  of  age  convicted  of  offences  punish- 
able with  penal  servitude  or  imprisonment  can  (after  ten 
days*  or  longer  term  of  imprisonment)  be  sent  to  a  certified 
reformatory  school  for  not  less  than  two  and  not  more  than 
five  years,  but  an  offender  under  the  age  of  ten  years  shall 
not  be  sent  unless  previously  charged  with  some  crime  or 
offence  punishable  with  penal  servitude  or  imprisonment, 
or  unless  he  is  sentenced  by  a  judge  of  assize  or  court  of 
quarter  sessions.  Any  boy  wilfully  neglecting  or  refusing  to 
conform  to  the  rules  is  liable  to  three  months'  imprisonment, 
and  to  a  similar  punishment  for  escape.  Persons  assisting 
an  offender  to  escape,  or  harbouring  him,  are  liable  to  fine  or 
imprisonment. 

Parents  or  guardians  are  liable  to  contribuie  &s.  ^€t  ^^^ 
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to^va^c[a  tho  mtuntononca  uf  utTuDdur  sent  to  reformatory 
or  Lodustrial  school. 

The  constabulary  aro  requirod  to  comply  with  any  order 
issued  by  tlio  inspector  of  reformatory  schools,  ilirectimg 
■oquiry  as  to  ability  of  parents  or  others  liable  to  contribata 
towards  cxponsos  of  oSender. 

Rescue.     Soo  title  Pbibonebb,  anU. 

Reserve  Forces.    Sec  p.  80. 

Restitution. 

Iif»tiliili-m  '■/  »t"li»t  /'f(-/>rtf;/.— By  24  &  25  Vict.  c.  UO, 
B.  100,  jirovisiim  i.-.  m^i.le  for  the  rr^tiliiliuii  .if  bIoIcd  proper^ 
to  the  owner  or  his  representative  after  the  oonTiotion  (rf  tlw 
offender,  by  means  either  of  a  writ  of  restitution  or  a  anm- 
mary  order  by  tho  court.  A  similar  power  is  given  to  the 
justices  ou  summary  convictions  by  18  &  19  Vict.  c.  120. 
s,  8.  By  30  ,t  31  Vict.  c.  35.  a.  !),  where  after  conviction  it 
appears  that  the  stolen  pro|>erty  liaa  been  sold  by  tlie  prisoner 
to  an  nnknown  third  party,  it  shnll  be  lawful  for  the  court  to 
order,  on  tho  restitution  of  the  stolen  property  to  the  pnise' 
cutor,  that  out  of  any  moneys  found  on  tho  prisoner  the 
amount  of  tho  proceeds  of  such  sale  shall  be  repaid  to  the 
purchaser. 

Property  iminuil. — When  the  stolen  property  has  been 
pawned  with  a  pawnbroker  tho  court  may  order  its  restitution 
to  the  owner  either  with  or  without  payment  to  the  pawn- 
broker of  tlie  amount  of  his  loan  on  such  property  as  Ihe 
court  may  think  fit  (35  &.  30  Vict.  c.  03,  s.  30). 

Xote. — It  must  be  noted  that  the  owner  of  the  property 
cannot  proceed  to  recover  his  goods  from  the  thief  ontil  he 
has  prosecuted  him.  In  the  case  of  innocent  third  parties, 
the  previous  conviction  of  the  thief  is  not  a  condition 
precedent  to  the  recovery  of  the  property  (Lte  v.  Jiayts, 
18Q.B.  599). 
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Market  avert.]  The  obligation  to  restore  stolen  goods  to 
their  owner  is  only  met  by  an  innocent  purchase  of  them  in 
market  overt.  In  this  way  alone  can  a  third  party  obtain  a 
Talii  title  to  stolen  property.  Market  overt  is  defined  to  be 
a  fair  or  market  held  at  stated  intervals  in  particular  places 
by  virtue  of  a  charter  or  prescription.  In  the  city  of  London 
every  shop  is  by  custom  market  overt  except  on  Sunday  with 
regard  to  the  articles  generally  offered  for  sale  therein.  Pawn- 
brokers* shops  are,  however,  excepted  from  the  custom  by  a 
statute  of  James  I. 

The  Grown  is  not  barred  of  its  right  to  restitution  of  stolen 
property  even  by  a  sale  in  market  overt,  nor  will  such  a  sale 
protect  a  purchaser  who  knew  that  the  goods  be  bought  were 
stolen. 

Bewards. 

Where  a  reward  is  offered  for  '<  such  information  as  will 
lead  to  the  apprehension  **  of  a  felon,  a  police  constable  to 
whom  the  felon  has  voluntarily  offered  to  surrender  him- 
self is  not  entitled  to  the  reward  (Bens  v.  The  Wakefield  and 
BamsUy  Union  Bank,  27  W.  R.  168 ;  L.  R.  4  Q.  B.  D.  1 ; 
48  J.  P.  55).  As  to  information  leading  to  the  '*  apprehen- 
sion of  the  offender  '*  so  as  to  entitle  to  recover  the  reward, 
see  Turner  v.  WaUer,  2  L.  R.  Q.  B.  801. 

As  to  corruptly  taking  rewards,  advertising  rewards,  &c., 
see  24  &  25  Vict.  c.  96,  ss.  101  and  102  (Larceny  Act), 
Epitome  of  Statutes,  post. 

Blots,  &c. 

A  riot  is  a  tumultuous  disturbance  of  the  peace  by  three  or 
more  persons  assembling  together  with  an  intent  to  assist 
each  other  in  the  execution  of  some  enterprise  of  a  private 
nature,  and  afterwards  actually  executing  the  same  in  a 
violent  turbulent  manner  to  the  terror  of  the  people^  yi\iei\ll[i<st 
the  act  intended  were  of  itself  iawfol  or  unlawtul,  \i  «&S£  %^ 
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aBsemblmg  tbey  do  not  proceed  to  execnte  tbet'r  pnrpoiie  it  is 
an  "unlawful  asBembly  "  only.  If  they  proceed  to  execute 
the  act  but  do  not  exeeote  it  it  is  called  a  "roat."  Every 
person  gnilty  of  riot  is  guilty  of  misdemeanor. 

A  lawful  assembly  is  not  rendered  unlawful  by  reiiBon  of 
the  knowledge  of  those  taking  part  in  it  that  oppoaitioa  will 
be  raised  to  it,  which  may  give  rise  to  a  breach  of  the  pf^ace. 

The  legality  of  the  proceBsions  of  the  "  Salvation  Army  " 
has  been  several  times  recently  raised.  At  Norwich  AsBizee, 
Febmary,  1883,  Field,  J.,  said,  when  addresBing  the  grand 
jory,  in  a  ease  of  interference  with  a  procession  of  the 
"  Salvation  Army  "  by  a  body  of  persons  calling  themBelvea 
the  "  Skeleton  Army,"  "  The  taw  upon  the  matter  was  TCTy 
plain  and  simple,  so  one  had  a  right  to  disturb  the  public 
peace,  bnt  everybody  had  a  right  to  pursue  a  lawful  object  by 
lawful  and  quiet  means,  and  in  doing  that  peaceably  and 
without  offence  to  anybody,  or  without  causing  a  nuisance, 
no  one  bad  a  right  to  interfere.  Therefore,  persons  who 
interfered  with  the  Salvationists  in  this  way  bad  no  doubt  to 
answer  for  breaking  the  peace.  Let  the  Salvationists  lawfully 
and  quietly  perform  their  duty,  but  if  flags  and  banners  or 
noisy  musical  instniments  were  nsed  in  the  streets,  if  Uie 
whole  body  of  the  roadway  were  taken  up,  and  if  people  who 
wished  to  go  to  different  places  of  worship  were  annoyed  bj 
noise  and  tumult,  however  right  the  object  might  bo,  the 
thing  carried  to  that  extent  was  unlawful." 

The  remedy  against  the  Salvationists  for  noisy  nuisance 
and  disturbances  in  the  public  streets  appears  to  be  by  indict- 
ment  for  a  public  nuisance.  Regarding  disturbance^j  by 
"Salvation  Army,"  see  7i.  v.  Beatty  and  Otken,  4t)  J.  P- 
217  ;  and  Beatty  v.  Gillbanks,  L.  R.  9  Q.  B.  D.  308 ;  « 
J.  P.  789  ;  47  L.  T.  194. 

Riot  .^rt.— The  statute  1  Geo.  1,  atat.  2,  c.  6,  contain! 
t&e  proclamation  known   as  the  "Riot  Act,"  whidi  is  to  b« 
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read  aloud  by  a  magistrate,  sheriff,  sub-sheriff,  or  mayor  in 
the  presence  of  the  rioters,  silence  being  first  commanded. 
The  following  is  the  form  of  proclamation : — 

Proclamation  (silence  having  been  first  commanded) :-» 
"  Our  Sovereign  Lady  the  Queen  chargeth  and  commandeth 
an  persons  being  assembled  immediately  to  disperse  them- 
selves and  peaceably  to  depart  to  their  habitations  or  their 
lawful  business  upon  the  pains  contained  in  the  Act  made  in 
tiie  first  year  of  the  reign  of  the  late  King  George  the  First 
for  preventing  tumultuous  and  riotous  assemblies.  *•  God 
save  the  Queen/  " 

The  proclamation  can  only  be  read  when  twelve  or  more 
persons  are  "  unlawfully,  riotously,  and  tumultuously  assem- 
bled together  to  the  disturbance  of  the  public  peace."  Should 
the  persons  commanded  to  disperse  continue  together  for  one 
hour  after  the  reading  of  the  proclamation  they  shall  be  guilty 
kA felony.  The  police  can  arrest  such  persons  and  take  them 
before  a  justice. 

Public-houses  may  be  closed  by  order  of  two  justices  dur- 
ing a  riot  or  if  a  riot  be  anticipated  (85  &  86  Vict.  c.  94, 
8.  28). 

As  to  appointment  of  special  constables  in  cases  of  riot, 
lee  p.  48,  ante. 

And  as  to  special  constables  in  boroughs,  see  p.  21. 

Where  the  civil  power  is  insufficient  to  suppress  a  riot  the 
Hilary  may  be  called  upon  by  the  magistrates  to  act,  a 
itten  application  being  sent  to  the  officer  in  command. 

EioHng, — On  the  occasion  of  any  sudden  riot  occurring  in 

)wn  or  village,  which  the  police  force  on  duty  at  the  time 

'  not  be  strong  enough  to  suppress,  and  where  a  forcible 

-ference  might  be  deemed  imprudent,  the  police  should 

ftvour  by  their  influence  with  the  people  to  restore  order. 

'  should  also  take  notice  of  those  persons  wlio  a^^eciX  V> 

u 


be  ringleaders,  in  order  that  procoedlnga  ma;  be  afUrwwdi 

instituted  against  them  if  necGBeai;. 

Affrayi. — An  affray  is  the  fighting  of  two  or  more  persona 
in  some  pnbliu  place,  to  the  terror  of  the  Queen  b  eobjects, 
for  if  the  fighting  bo  in  private  it  ie  not  on  affray  bat  an 
aasanlt.  It  differs  from  a  riot  in  not  being  premeditated,  and 
also  two  persons  may  he  guilty  of  an  affray,  bat  it  requires 
three  or  more  to  constitute  a  riot.  The  offence  is  a  misde* 
meanor. 

Claim*  against  hundred. — By  7  t  8  Geo.  4,  c,  81,  a.  2,  a 
claim  may  be  made  against  the  inbabitatite  of  the  hondred 
in  easee  where  Looses  or  maehinety,  Ao.,  are    felonionsly 

demolished  or  pulled  down  by  persona  riotously  and  tnmul- 
tuously  assembled  together.  This  is  extended  to  threshiDg 
machines  by  2  &  8  Will.  4,  c.  72.  Information  on  oath  mast 
be  given  to  jnstice  within  seven  days.  Under  the  Act  there 
must  be  a  felonious  destruction  of  property  by  persons 
riotously  assembled  and  intending  wholly  to  destroy  it. 
Damage  done  by  an  election  mob  is  not  the  subject  of  a  claim 
unless  coming  within  the  description.  {Ihakt:  v.  Footit, 
Drake  v.  Itamiltim,  L.  R.  7  Q.  B.  D.  201  ;  46  J.  P.  798 ; 
45  L.  T.  42.) 

See  82  &  83  Vict.  c.  47,  as  to  serrice  of  procesB  where 
there  is  no  high  constable. 

Roulette.     See  p.  199,  ante. 


Sacrilege. 

Bee  24  k,  25  Vict.  c.  96,   s.  60,  EprroKB  or  Statutes, 

£very  one  commits  felony  who  breaks   and   enters  ao^^ 
ciiorcb,    clinpcl,    mce ting-house,  or  other  plaoe    of  diviji^s 
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worship,  and  commits  any  felony  therein,  or  being  in  any 
ehnrch,  chapel,  meeting-honse,  or  other  place  of  divine 
worship,  shall  commit  any  felony  therein  and  break  out  of 
same  (section  60).  Ponishment — ^penal  servitude  for  life  or 
not  less  than  five  years,  or  imprisonment  not  exceeding  two 
years.    The  offence  is  not  triable  at  sessions. 

Whosoever  shall  break  and  enter  any  snch  place  with  intent 
to  commit  any  felony  therein  is  guilty  of  felony  (section  67). 

It  is  equally  sacrilege  to  break  into  or  steal  in  a  Dissenting 
meeting-house  as  into  a  church. 

Seamen. 

82  &  88  Yict.  c.  67,  imposes  penalties  on  persons  pur- 
chasing seamen*s  property  (which  is  defined  in  Act)  in  the 
dockyard  towns  mentioned  in  the  schedule  to  the  Act,  and 
on  persons  in  whose  possession  such  property  may  be  found, 
unless  they  satisfactorily  account  for  the  possession  of  it. 

The  meaning  of  the  term  ''seamen''  is  defined  in  section  2 
of  the  Act,  and  in  88  J.  P.  696. 

Sedition. 

Sedition  is  an  offence  against  the  Crown  and  government, 
not  capital  and  not  amounting  to  treason.  Sedition  may  be 
either  by  writing  or  by  words  spoken.  The  offence  consists 
in  endeavouring  to  vilify  or  degrade  the  Queen  in  the  esteem 
of  her  subjects,  or  to  create  discontent  or  disaffection,  or  to 
incite  the  people  to  tumult,  violence,  or  disorder,  or  to  bring 
the  government  or  constitution  into  hatred  or  contempt,  or  to 
effect  any  change  in  the  laws  by  the  recommendation  of 
physical  force  (60  Geo.  8  &  1  Geo.  4,  c.  8).  Seditious  meet- 
ings are  such  as  are  held  for  the  purpose  of  accomplishing 
any  of  those  objects.  It  must,  however,  be  observed  that 
the  people  have  an  undoubted  right  to  meet  to%e\!icLeT  ^sA 
discuss  their  giievancea,  and  it  is  only  when  &e  dL\fic\3&^vyci 


eiceoie  f»ir  and  roiksonable  bounds  thai  it  constitates  an 
offence.  An  Aut  (11  Vict.  e.  12)  has  been  passed  applicable 
to  this  subject  ("  Stone's  Justices'  Manual.") 

Sedliction  'S  not  ^  criminal  offence,  see  p.  76. 


Servant.     See  title  Mabteb  and  Sebvant,  ante 
Smuggled  Goods.     See  title  Custom  Laws,  a 


I 


Sodomy. 

Sodomy  and  bestiality  are  unnatural  offences  committed  by 
man  witb  mankind,  or  by  mankind  with  any  animal. 

"  Wbosoever  shall  be  convicted  of  the  abominable  crime  of 
buggery,  committed  cither  with  mankind  or  with  any  animal, 
ehiill  be  liable  to  be  licpt  in  penal  servitude  for  life,  ot  for 
»w(  lui  than  ten  years"  (24  &  25  Vict.  c.  100,  B.  61).  The 
crime  is  not  triable  at  sessions. 

Attempt,  dc. — "Whosoever  shall  attempt  to  commit  the 
said  abominable  crime,  or  shall  be  guilty  of  an  assault  with 
intent  to  commit  the  same,  or  of  any  indecent  assault  upon 
any  male  person,  shall  be  guilty  of  misdomeonor."  Punieb- 
mcnt,  penal  servitude  not  exceeding  ten  years,  or  imprison- 
ment not  exceeding  two  years.  See  24  &  25  Vict.  c.  100, 
B.  62,  Epitome  of  Statutes,  pott. 

Carnal  knowledge  shall  be  deemed  to  bo  complete  upon 
proof  of  penetration. 

The  Criminal  Law  Amendment  Act,  1885,  makes  it  a  mis- 
demeanor (section  11)  for  any  male  person  to  commit,  or 
procure,  or  attempt  to  procure,  the  commission  by  any  male 
person  of  any  act  of  gross  indecency  with  another  male 
person.     See  Appendix,  p.  617. 

A  conviction  for  indecent  assault  cannot  be  sustained  where 
there  has  been  an  assent  to  the  act  {R.  v.  WoUaston,  26  L.  T. 
408),  except  npon  a  young  person  mider  the  age  of  13 
(48  A  44  Vict.  c.  45,  s.  ^V    See  title  Rape,  Ac,  anU. 
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The  police  cannot  compel  persons  to  submit  themselves  for 
medical  examination. 

Soldiers,  &c. 

The  constabulary  should  always  endeavour  to  maintain 
•the  most  friendly  feeling  with  the  military  stationed  amongst 
them,  whether  regulars,  militia,  or  volunteers,  also  with  the 
sailors  of  the  Boyal  Navy. 

The  police  should  not  converse  with  sentries  while  on 
4uty. 

As  to  arrest  of  soldiers  when  on  duty  (a),  see  p.  181. 

If  soldiers  are  guilty  of  any  direct  breach  of  the  law,  they 
should  be  arrested  like  other  offenders  ;  if  they  are  drunk  but 
not  riotous  the  police  should  inform  the  guard  at  the  military 
barracks,  or  the  regimental  patrol,  and  request  that  they  may 
he  taken  in  charge. 

If  a  quarrel  takes  place  between  soldiers  in  the  public 
streets,  a  constable  should  be  careful  about  interfering,  unless 
life  is  in  danger,  or  civilians  are  concerned,  but  a  report 
should  be  at  once  sent  to  the  military  authorities,  the  con* 
stable  remaining  on  the  spot  till  assistance  arrives. 

As  to  offences  under  the  **  Army  Act,"  see  p.  79  ;  Billet* 
iNo,  p.  98 ;  Deskbtebs  and  Militabt  Offendebs,  p.  180 ; 
Bastabdy,  p.  79. 

Statutes— Epitome  of. 

Under  the  heading  Epitobie  of  Statutes,  which  foUows 
the  beading  Gemebal  Subjects  in  this  work,  an  analysis  is 
^ven  of  certain  statutes  relating  to  the  Criminal  Law, 
Licensing  Law,  Summary  Jurisdiction,  &c.,  to  which  the 
police  have  frequently  to  refer. 

(a)  A  letter  on  ibis  subject  was  addressed  by  the  Home  Secretary  to 
^chairman  of  quarter  sessions,  23-l'77,  on  the  representation  of  the 
Secretary  of  State  for  War  that  soldiers  had  been  apprehended  by  the 
police  for  civil  offences  withoat  any  reference  to  IheAX  oommvodx^^ 
officer. 


stores.     See  Pdbuo  Stobeb,  ante. 
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The  attempt  to  commit  Bnicide  is  an  iudictable 
meanor  at  common  law.  Offendera  maj'  bo  committed  tot 
trial  at  asBizea  or  qnarter  BesBioDB.  The  police  abould  keep 
a  watch  npon  the  movements  of  offenders  whilst  in  costody 
leat  they  shonld  again  attempt  to  destroy  tliomeelves.  iC 
necessary  a  doctor  should  be  called  in. 

If  two  pereoas  agree  to  commit  snicide  togetber,  and 
of  them,  in  puraoance  of  a  common  design  effects  tho  otgect, 
the  Borvivor  will  be  guilty  of  murder  [May's  C<u^, November, 
1872). 

i5  &  46  Yiot.  c.  10,  enacts  that  uo  person  found  to  have 
committed  feh  de  m  shall  is  future  be  buried  in  the  highway 
or  with  a  stake  through  the  body.  Interment  eball  be  in  a 
ohorchyard  oi  burial  gronnd,  but  without  right  of  Chriatiu 
I}niial. 

Nou, — Ab  to  Poisons  and  Antidotes  for  same,  see  Appendii. 


Summary  Jurisdictioo. 

The  Summary  Joriadiction  Acta  ot  1848  and  1879,  u 
amended  and  conaolidated  by  the  Acta  of  1881  and  1884, 
contain  a  complete  code  of  the  prooednre  before  justices  in 
the  case  of  sommary  convictions  and  orders.  They  define 
the  powers  and  duties  of  a  court  of  summary  jurisdiction,  and 
contain  elaborate  provisions  for  the  action  to  be  taken  by  it, 
and  the  methods  by  which  ita  orders  can  be  enforced,  and  for 
the  proccdnre  on  appeal  from  its  decisions  to  qoarter  Betsions. 

The  Summary  Jurisdiction  Aot,  1848,  provides  for  the 
issuing  and  serving  of  warrants,  for  the  prooedore  in  laying 
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and  aotmg  npon  informations^  and  for  the  enforeement  of  the 
orders  of  the  jostiees  by  distress  or  commitment.  For  eom* 
plete  analysis  of  the  Act,  see  Epitomb  of  Statutes,  pat. 

The  Smnmary  Jurisdiction  Act,  1879  (42  &  48  Yiot. 
e.  49),  extends  the  powers  of  magistrates,  enabling  them 
mder  certain  circumstances  to  deal  summarily  with  indict- 
aUe  offences.  Two  justices  sitting  in  petty  sessions  or  one 
stipendiary  magistrate  constitute  a  court  of  sumnuuy  juiis- 
dietbn. 

The  following  are  some  of  the  principal  provisions  of  the  Act, 
bat  a  complete  analysis  of  the  statute  is  given  in  Epitome 
€fw  Statutes,  pott. 

In  cases  where  the  value  of  property  stolen  or  destroyed 
does  not  exceed  40«.  a  court  of  summary  jurisdiction  may, 
with  the  consent  of  the  person  charged,  provided  he  be  an 
adult,  deal  summarily  vrith  the  offence  and  adjudge  such  per* 
■on,  if  found  guilty  of  the  offence,  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  term  not  exceeding  three  months, 
or  pay  a  fine  not  exceeding  201. 

In  cases  where  the  value  of  the  property  exceeds  40«.  the 
oourt  may,  with  the  consent  of  the  person  charged,  deal 
summarily  with  the  ease  and  adjudge  the  person  charged,  if 
found  guilty  of  the  offence,  to  be  imprisoned,  with  or  without 
hard  laJ>our,  for  any  term  not  exceeding  six  months. 

In  the  case  of  children  or  young  persons  the  magistrates 
have  power  to  deal  summarily  with  offences  of  greater  mag- 
nitude, special  provisions  being  made  regarding  punishment 
(seetions  10  and  11  of  Act). 

Section  14  of  the  Act  enacts  that  where  a  person  who  is  an 
adult  is  charged  before  a  court  of  summary  jurisdiction  with 
«ny  indictable  offence  specified  in  the  first  schedule  to  the 
Act,  and  it  appears  to  the  court  that  the  offence  is  one  which, 
owing  to  previous  conviction  on  indictment  of  tke  '^gcx^Ti  \^q 


ch&rged,  is  pmusbAble  by  law  witL  penal  servitude,  the  court 

shall  not  deal  with  the  oaae  summarily. 

FituM. — Seotdon  7  of  the  Act  admits  of  fines  boiog  pud  b; 


By  section  6  where  the  fine  does  not  exceed  5s.  an  order 
for  costB  need  not  necessarily  be  made  by  the  court,  and  fees 
payable  or  paid  by  the  informant  may  ha  remitted  or  repaid 
to  him.  The  court  may  also  order  the  fine  or  part  thereof 
to  be  paid  to  the  informant  in  or  towards  the  payment  of  hia 
costs. 

Note. — The  police  should  in  snoh  caaes  request  the  court 
to  direct  that  the  fees  he  Temittfd,  and  snch  applications  ehoald 
be  made  at  the  eiTn 


Whipping  of  chUdrea  (section  10). — Children  ordered  to 
be  whipped  are  to  be  whipped  with  a  birch  rod  by  a  constabU 
in  the  presence  of  an  inspector  or  other  officer  of  police  of 
higher  rank  than  a  constable.  The  parent  or  guardian  of  the 
child  may  be  present  shonld  he  desire  so  to  be,  and  a  medical 
man  may,  if  desired,  attond. 

Courtg. — Section  20  requires  that  all  cases  shall  be  heard 
in  open  court,  viz.,  a  petty  sessional  coorthonse  or  an  ocea- 
sioual  conrthonse,  an  "  occasional  courthouse  "  being  a  place 
specially  appomted  for  bearing  cases. 

Warranto,  dc. — Section  21  contains  special  provisions  as 
to  warrants  of  commitment  for  non-payment  of  sums  of 
money  and  as  to  warrants  of  distress.  As  to  warrants  of 
distress,  see  title  Wabkahtb,  poit. 

Section  36 — As  to  summons  of  witness  when  out  of  juris- 
dJction  of  a  court  of  summary  jurisdiction. 
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Section  87 — Ab  to  warrant  or  siunmons  not  being  void  by 
reason  of  the  death  of  the  justice  who  signed  same,  or  his 
-ceasing  to  hold  office. 

Bail. — Under  section  88  of  the  Act  superintendents  and 
inspectors  of  police,  or  officers  in  charge  of  police  stations, 
iure  authorized  to  admit  to  bail  (except  in  cases  of  serious 
offence)  any  person  arrested  without  a  warrant  in  cases  where 
it  is  not  nor  will  not  be  practicable  to  bring  such  person  before 
a  court  of  summary  jurisdiction  within  24  hours  after  his 
l>eing  taken  into  custody.     See  also  pp.  85,  86,  ante. 

SchedideSf  dc. — The  indictable  offences  which  can  be  dealt 
-with  summarily  are  set  forth  in  the  first  schedule  to  the  Act. 

The  Acts  repealed  by  the  Summary  Jurisdiction  Act,  1879, 
■are  given  in  the  second  schedule  to  the  Act.  Amongst  others 
the  following  Acts  are  repealed: — The  Juvenile  Offenders 
Act,  1847 ;  the  Criminal  Justices*  Act,  1858 ;  the  Summary 
•Jurisdiction  Act,  1850 ;  and  the  Small  Penalties  Act,  1865. 

See  also  title  Indictable  Offenoes  Act,  p.  214,  ante. 

By  the  Summary  Jurisdiction  Act,  1884  (47  &  48  Vict. 
-e.  48)  provision  is  made  for  uniformity  of  proceedings  in  courts 
•of  summary  jurisdiction  by  repealing  various  clauses  of  former 
Acts,  and  by  enacting  that  where  any  person  is  authorized 
by  any  Act  prior  to  the  Summary  Jurisdiction  Act,  1879,  to 
■appeal  from  the  conviction  or  order  of  a  court  of  summary 
jurisdiction  to  quarter  sessions,  the  conditions  and  regulations 
imposed  by  that  Act  shall  govern  his  appeal. 

Other  Acts, — Many  other  Acts  apply  to  the  power  given  by 
the  Summary  Jurisdiction  Acts  to  justices  of  the  peace.  Thus 
-appeals  from  their  decisions  to  quarter  sessions  are  regulated 
^y  12  ft  18  Vict.  c.  45,  and  20  &  21  Vict.  c.  48,  empowers 
them  to  state  a  case  if  they  think  proper  to  do  so  for  the 
opinion  of  the  superior  courts. 
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Tbcy  are  protected  from  actioDs  boiiig  broaght  for  aete  done 
in  the  execution  of  their  judicial  functions  by  11  &  12  Viet, 
e.  14. 

Siumnonses— Service  of.  I 

The  procedure  as  to  issue  and  service  of  Gammons  ia  rege- 
lated by  11  &  12  Vict.  c.  42,  aoe  p.  214. 

A  BDmmons  is  an  order  signed  by  a  magistrate  reqiuring 
the  pereon  to  whom  it  ia  addressed  to  attend  in  court  upon  ^ 
certain  day  to  answer  to   the   complaint   contained  in  ths 


A  complaint  or  charge  must  be  made  before  a  justice  before 
a  summons  can  be  issued,  but  it  need  not  necessarily  be  OD 
oath. 

The  BummouB  is  issued  in  duplicate,  one  portion  being 
called  the  "  original,"  the  other  the  "  copy." 

A  police  officer,  on  receiving  a  summona  to  serve,  will  care- 
fblly  compare  the  "  original "  with  the  "  copy,"  so  as  to  be 
able  to  swear  it  was  a  "  tme  copy  "  he  served.  He  will 
serve  the  copy  and  keep  the  originaL 

In  no  caee  Ehoald  a  summonB  be  served  by  the  eomplainaot 
himself 

Service,— The  summons  should  (unless  it  contain  instnis- 
lions  to  the  contrary)  be  served  ptnonally  on  the  party  to 
whom  it  ia  directed  as  soon  as  possible,  but  ao  (if  it  be  pnte- 
tical)  that  three  clear  days  may  elapae  between  the  servic* 
and  the  date  of  hearing.  If  the  service  of  the  summons  per> 
Bonally  cannot  be  accompliahed,  it  will  in  moat  caaes  b« 
snffieient  to  leave  the  copy  at  the  uanal  place  of  abode  of  the 
person  to  whom  it  is  addresaed.  In  anch  case  the  anmnioiK 
must  be  left  with  aome  inmate  of  the  house  over  the  age  of 
16  years.  The  natere  of  the  aummona  should  be  expUii^ 
to  such  person,  and  the  conatable  or  officer  should  make  * 
note  of  the  name  o{  auch  person,  and  the  degree  of  relatioD- 
Bbip  (if  any)  to  the  penon  aonHnotiei. 
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Endanmitmt. — ^After  Bervioe  the  office  or  constable  shoald 
endorse — ^riz.,  write  upon  the  back  of  the  original  sammona 
in  his  possession,  the  day  of  the  month  sendee  took  plaee». 
whether  it  was  personal  or  by  leaving  it,  and  if  so,  with 
wliom  and  where. 

Proof. — ^The  officer  or  constable  will  attend  the  hearing  of 
the  case  at  petty  sessions  to  prove  the  service  if  necessary.  If 
a  person  fsal  to  appear  in  answer  to  a  summons,  a  warrant  may 
be  issued  to  compel  his  appearance.    (See  Wabrants,  post,) 

Where  several  summonses  have  to  be  served  in  a  petty 
sessional  division,  it  is  desirable,  if  possible,  to  employ 
one  constable  to  serve  them,  and  thus  avoid  the  attendance 
of  aereral  constables  at  one  petty  sessions. 

Bastabdt  Summonsks  most  be  served  six  clear  days  before 
the  bearing,  and  may  be  served  by  constables  of  any  police 
ibree  npon  making  a  declaration  of  such  service.  Regarding 
liability  of  soldiers  in  bastardy  cases,  see  p.  79 ;  and  see  42  d^ 
48  Vict.  c.  88,  as  to  service  of  summons  on  them. 

Skbviox  of  Obdbbs. — ^An  order  is  served  by  delivering  a  copy 
of  it  to  the  party  afiected  by  iU  and  at  the  same  time  showing 
him  the  original  order;  but  if  the  magistrate  has  signed 
both,  which  are  then  called  duplicate  originals,  any  one  may 
be  served  and  the  other  need  not  be  shown.  An  order  must 
be  served  personally,  and  service  can  be  proved  as  in  the 
eaie  of  a  summons. 

Sunday. 

(29Car.  2,0.7(1676)). 

The  Lord's  Day  Act  enacts   that  no   drover,  butcher, 
or  waggoner  shall  travel  or  come  to  his  inn  on  the  Lord's 
!)b7  (a)— lEnrfeitnre,  209. ;  and  no  tradesman,  artificer,  work- 
fa)  The  rigid  enforoemeot  of  this  part  of  the  Act  might  I^mjIW 
nbarraMment  without  an  alteration  in  the  market  da^ft  ot  W^  -yccw 
iieial  towna. 
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man,  labourer,  or  other  person  whatsoe'ver,  14  years  of  age  o 
npwarda,  is  to  do  or  exercise  uay  worldly  labour,  business,  or .] 
work  of  bifl  ordinary  calling  upon  the  Lord's  Day  (works  of  J 
charity  or  necessity  excepted).  Forfeiture,  5».  in  each  ( 
leviable  by  distress  ;  and  if  no  sufficient  distreBS,  the  offender  I 
may  be  committed  to  the  stocks  for  two  hours  (29  Car.  8,  I 
o.  7,  Bs.  1  and  2). 

The  costs  may  be  included  in  the  conviction  and  levied  l^-.l 
distretis  under  Sammary  Jurisdiction  Act,   1S48,  8.18,  botfl 
it  is  doubtful  whether  justices  can  order  imprisonment  in 
default  of  distress.     The  offender  cannot  be  put  in  the  Btockv  ■ 
for  non-payment  of  coats  {R.  v.  Bartou,  18  L.  T.  6 

To  publicly  cry,  show,  or  expose  for  sale  any  wares,  finut, " 
goods,  &c.,  on  the  Lord's  Day  renders  the  seller  liable  to 
forfeiture  of  the  gooda  :  but  by  section  8  of  Act  milk  can  be 
Bold  before  9  a.m.  or  after  4  p.m. ;  and  10  and  11  Will.  3, 
c.  24,  B.  14,  aathorizes  the  crying  or  selling  of  mackerel 
before  or  after  divine  service. 

There  is  no  prohibition  to  the  dressing  of  meat  in  families, 
inns,  cook-shopa,  or  victualling  houses  on  Bnndays. 

6  £  7  WiU.  4,  c.  37,  s.  14,  regulates  Sunday  baking. 

Procf-durt. — Prosecntion  must  be  commenced  within  ten 
days  before  one  justice  (29  Car.  2,  c.  7,  s.  4),  with  the  con- 
sent in  writing  of  t^  chief  officer  of  police  or  of  two  justices. 
Such  justices  cannot  adjadicate  in  the  case  (34  &  85  Vict, 
c.  87,  s.  If. 

As  to  Arrests  on  Sunday,  see  p.  2,  ante. 

As  to  Issue  of  Warrants  on  Sunday,  see  p.  215. 

As  to  Sporting  on  Sunday,  see  p.  192. 

As  to  Closing  of  Fublic-hoDses  on  Bnuday,  see  pp.  280- 
284. 

As  to  Playing  Billiards  on  Sunday,  see  p.  97. 
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Sureties. 

To  keep  the  peace. — It  is  laid  down  in  Hawk.  P.  C.  5  book, 
c.  60,  8.  6,  that  wherever  a  person  has  just  cause  to  fear  that 
another  will  do  him  some  bodily  harm,  as  by  killing  or  beat- 
ing him  or  his  wife  or  child,  or  will  procure  others  to  do  so,, 
he  may  demand  the  surety  of  the  peace  against  such  person ; 
and  every  justice  of  the  peace  is  bound  to  grant  it  upon  the 
party  making  oath  before  him  that  he  is  actually  under  such 
fear,  and  has  just  cause  to  be  so,  by  reason  of  such  person 
having  threatened  to  beat  him  or  laid  in  wait  for  that  pur- 
pose, and  that  he  doth  not  require  it  out  of  malice  or  for 
vexation.  Binding  over  a  person  to  keep  the  peace  is  not  in 
the  nature  of  a  punishment,  but  is  to  prevent  the  appre- 
hended danger  of  a  breach  of  the  peace.  The  procedure  is 
now  regulated  by  the  Summary  Jurisdiction  Act,  1879,  s.  25». 

To  be  of  good  behaviour. — Legal  authorities  are  not  agreed 
as  to  all  the  offences  for  which  this  surety  may  be  required. 
It  is  more  comprehensive  than  the  surety  of  the  peace,  as 
good  behaviour  includes  the  peace  (dOth  ed.  Bum's  J.  vol. 
6,  p.  754).  It  cannot  be  required  for  merely  rash,  quarrel- 
some, or  unmannerly  words,  unless  they  tend  to  a  breach  of 
the  peace,  &c.  Surety  may  be  required  for  rioters,  common 
breakers  of  the  peace,  night-walkers  and  eavesdroppers, 
persons  misbehaving  themselves  in  the  presence  of  a  justice 
in  some  outrageous  manner,  or  abusing  a  constable  m  the 
execution  of  his  duty ;  and,  in  general,  whatever  act  is  of 
itself  a  misbehaviour  is  sufficient  cause  to  bind  such  an 
offender  to  his  good  behaviour  (5  Bum's  J,  p.  760).  As  to- 
processions  of  <<  Salvation  Army,"  see  title  Riot,  ante. 

Swearing.     See  Blasphemt,  p.  102. 


Telegraphs. 


1 


Bj-  ^  Tde^nptt  Act.  1SG8.  any  penoo  MsiieaAed  i 
the  poit  oSee,  motrajy  to  hii  iaiy,  diselonng  or  in  M17  w^ 
nufcdnft  knowo  or  intermpdDg  the  eonteata  of  taxy  tueaaa^i 
entrasted  io  the  PoettBaster-Oenend  is  guilty  of  a  misd^ 
meanor—  pnpiiAmMii,  iiDprisamnent  for  twelve  months.  8m 
also  Tekgrapb  Act  of  18SB. 

PeraoaB  iqnring  talegnpb  wim,  )>oet&.  &e,,  are  gnilty  of 
a  mwJ«me<u)or.  See24A25Vic1  c.9~,  «e.  87,  S8.  Epitomx 
or  StATim&,  fotl:  aee  also  imd«r  title  Foer  Ownam 
Otfzkcks,  »»u. 


Theatres. 

■  The  Act  6  4  7  Vict.  e.  68,  contains  prorisions  regoIatiDg 
the  licensing  &c.,  of  theatres  (a).  Persons  keeping  hooses  or 
places  of  pablic  resort  for  the  poblic  performance  of  stage 
plavs  are  required  to  obtain  a  license  &om  the  county  jnstices, 
or  from  the  Lord  Chamberlain  in  the  metropolitan  district 
{section  2). 


(a)  AbaiUintinu'd  b;  the  ■ppcllsiitu  part  of  his  hmiw  fitted  Dp  u> 
prirste  tbratr*.  Biid  U>  which  the  public  were  iDvittd  hj  adTertiannenti 
to  a  tfaratricHl  performance  with  the  Hnetion  of  the  appelluit,  b;  tiditi 
obtaioed  of  the  Kcrvtarv  Jif  a  charity  upon  pajmeat  of  ■  fixed  nun  in 
aid  of  the  funds  of  the  charity,  was  within  this  section,  and  Ok  appd- 
Uot  was  rif'htl}'  convicted.  a]thoaet>  I>b  *■'  "O^  P*'<1  anvtliiiig'  tor  lai 
of  the  bnildiug  {SAtlUy  y.BetitU,  47  J.  P.  756  i  L.  J.  Hotm.  nd.  16, 
p.  127). 

Copf/rigAt. — In  the  case  of  ■  private  perfbrmuKC  bj  amateon  tt 
Guy's  Hospital  or  a  stage  play  ("Oor  Bnyi")  for  the  MDDaeiDent  of  the 
inmates,  iiiirst'<i.  and  patients,  and  to  which  the  friends  of  the  inmatti 
were  admilttd  bv  tickets  without  payment,  it  was  held  by  the  Qatta't 
Bench  Division  that  the  parties  were  not  liable  to  be  sued  fijr  penaltiM 
by  the  owiuTs  i>f  the  copyright  for  perf "rming  the  play  at  a  plaee  rf 
dramatic  enti'Tiaiiiaieiit.tWtUK  not  b<^ing  public  {I)iietT.Bmtm,tl 
J.  P.  766  (*'  Stone's  Justvcsa'  TAan'oii.'"! 
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Licenses  ean  be  granted  by  the  county  justices  upon  the 
proper  notice  being  given  as  required  by  section  5  of  Act ;  and 
by  section  ft  the  justices  have  power  to  make  rules  for  securing 
order  and  decency  in  such  licensed  places. 

Acting  in  unlicensed  place. — ^Any  person  who  for  hire  shall 
act  any  part  of  a  stage  play  in  any  (b)  unlicensed  placCy 
shall  be  liable  to  a  penalty  of  102.  for  every  day  on  which  he 
80  offends  (section  11).  Section  28  defines  the  meaning  of 
**  stage  plays/*  which  include  tragedy,  comedy  (c),  farce, 
opera,  burletta,  interlude,  melodrama,  pantomime,  or  other 
entertainment  of  the  stage,  but  does  not  extend  to  perfor- 
mances in  booths  or  shows  allowed  by  justices,  &c.,  at  any  law* 
fnl  fair,  feast,  &c.  A  tent  or  booth  used  by  strolling  players  is 
not  a  place  of  public  resort  within  the  meaning  of  the  2nd 
section,  but  a  booth  used  as  a  temporary  theatre  is  a  '*  place" 
within  the  11th  section,  and  a  penalty  will  be  incurred  for 
acting  there  unless  the  booth  be  within  the  exception  of  the 
28rd  section  {Fredericks  v,  Payne,  82  L.  J.  78  ;  88  J.  P.  197). 

Threats— Threatening  Letters,  &c. 

Demanding  money  or  property,  &c.,  from  any  one  by 
menaces  or  by  force  is  felony,  as  is  also  the  accusing  or 
threatening  to  accuse  any  person  of  infamous  or  abominable 
crime  with  the  view  of  extorting  money,  property,  &c.  Send- 
ing, Ac,  a  letter  threatening  to  murder  or  to  bum  or  destroy 
any  property,  or  to  accuse  of  crime  or  to  demand  money, 
Ac,  with  menaces  is  felony. 


(jb)  ThB  effect  of  this  section  is,  per  Blaokbtten,  J^  to  make  it 
punishable  *'  to  act  stage  plays  for  hire  anywhere  where  there  is  no 
boense"  (Tarlinff  v.  Fredericks,  28  L.  J.  814;  88  J.  P.  197).  It  is 
not  dear  that  even  actors  engaged  at  a  certain  sum  to  act  at  evening 
parties  are  not  liable  to  the  penalty.     (See  Fredericks  v.  Payne,  supre^ 

(e)  A  "  dialogue "  in  which  two  persons  in  different  costumes  and 
chaiBcter  hold  dialogues  is  within  this  definition  {Tluim  ^.  CoU(m» 
25  J.  P.  101). 
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See  as  to  above  offeoces,  21  &  25  Vict.  c.  96,  SB.  44  to  47^ 
24  &  25  Vict.  0.  97,  b.  50 ;  and  24  &  25  Vict.  c.  100,  8.  19^ 

Epitome  op  Statcteb,  pout. 

Bee  also  inBtraotioas,  page  62,  ante  (CRUtntu.  Invksi^ 

SATIOtj). 

Threshing  Machines. 

By  41  Viot.  c.  12,  it  is  enacted  that  in  order  to  prevcml* 
accidents  the  dram  and  feeding  mouth  of  all  threshinr 
mochinoa  shaU  daring  the  working  of  guch  macbiaes  be  kepi 
Bafficiently  and  securely  fenced,  8o  far  as  reasonably  practi- 
cable and  consistent  with  due  and  efficient  working,  Peoal^, 
for  neglect,  61.  1 

A  constable  has  power  of  entry  on  premiseB  to  enforce  tbff 
Act. 

The  person  to  whom  the  machine  belongs,  or  for  whose 
aervico  and  benefit  it  is  used,  is  to  be  deemed  to  have  per- 
mitted the  ofTence,  unless  ho  satisfy  the  court  that  he  took 
all  reasonable  precautions  to  ensure  observance  of  the  Act. 
Any  constable,  on  reasonable  cause,  may  at  any  time  enter 
premises  to  inspect  machine. 


Towns  Improvement  Glauses  Act. 
(10  &  11  Vict.  c.  84.) 

Certain  offences  contained  in  the  "  Towns  Improvement 
Clauses  Act,  1847,"  are  incorporated  with  the  Public  Health 
Act,  1875  (sections  160,  1G9).  They  are  now  in  force  in  every 
urban  sanitary  district,  and  may  be  applied  by  the  Local 
Government  Board  (under  section  270)  to  rural  sanitary 
districts. 

Offences. 

1,  Defacing  numbers,  &c.,  on  houses  or  names  of  atrects, 
Ac.    Penalty,  40s.  (^Bec*.ioTift4^. 
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2.  Occnpier  fjEdling  to  renew,  &c.,  numbers  if  required  by 
local  aaihonty.    Penalty,  40a.  (section  65). 

8.  Occfi^ler  or  owner  failing  to  remove  after  due  notice 
any  projection,  &c.,  erected  or  placed,  after  the  application  of 
the  Act,  against  or  in  front  of  any  house  or  building,  and 
which  is  an  obstruction  to  the  safe  and  convenient  passage 
along  any  street.     Penalty,  409.  (section  69). 

4.  Failing  to  alter  when  required  by  local  authority  any 
door,  gate,  or  bar  opening  outwards  on  street.  Penalty, 
40^.  (section  71). 

6.  Occupier  neglecting  to  keep  in  repair  ceUar  covering  m 
any  pavement  or  footpath.  Penalty  for  neglect,  6L  (sec- 
tion 78). 

6.  Occupier  of  house  in  or  adjoining  street  is  required,  on 
notice  from  local  authority,  to  put  up  shoot  or  trough  to  prevent 
water  falling  on  persons  passing  along  street  or  flowing  over 
footpath.    Penalty,  40«.  for  every  day*s  default  (section  74). 

7.  Sections  75  to  78  of  Act  define  course  to  be  pursued  to 
compel  owners  to  take  down  ruinous  or  dangerous  buildings. 

8.  Any  person  altering  or  removing  any  bars  or  chains  or 
lights  put  up  by  local  authority  during  repairs  of  streets,  &c. 
Penalty,  6L  (section  79). 

9.  Failing  to  put  up  sufficient  fence  or  hoard  platform  with 
Tail,  &c.,  during  erection  or  repair  of  any  building,  or  failing  to 
keep  same  sufficiently  lighted  at  night.  Penalty,  6L  (sec- 
tion 60). 

10.  Unlicensed  slaughter-houses.  Penalty,  5Z.  (section  126). 

11.  Section  181  of  Act  deals  with  unwholesome  meat,  but 
inasmuch  as  unwholesome  meat  can  be  dealt  with  under  88  ft 
89  Vict.  c.  56,  s.  16  (*•  The  PubHc  Health  Act,  1875 "), 
which  statute  extends  to  poultry,  fish,  and  other  kinds  of 
food,  prosecutions  are  usually  carried  out  under  that  statute* 
See  title  Public  Health  Act,  ante. 

X 


Towns  Police  Clauses  Act,  1847. 
(10  &  11  Yiet.  c.  89.) 


I 


Gortain  offences  cont^ed  in  the  Tovna  Polico  Clanses  Act 
arc  incorporated  in  the  Public  HeaJth  Act,  167G|  under  aeo- 
tion  171  of  that  Act.  They  are  now  in  force  in  every  nrbas 
sanitary  district. 

The  police  can  enforce  the  provisions  of  the  Act  if  appointed 
officers  by  the  local  board.  As  already  stated,  soma  of  the 
provisions  of  the  Act  regarding  obstructions,  nnisaneoB,  &c., 
are  incorporated  in  the  Public  Health  Act,  187S;  but 
although  such  provisions  can  be  enforfcd  by  the  police  in 
urban  districts,  it  is  qaestionabU  whether  ttiey  can  be  eanied 
oat  in  places  where  local  boards  exist  except  by  officers 
appointed  by  the  boards,  inasmuch  as  section  263  of  the 
I^bUc  Health  Act  restricts  the  proceedings  for  recovery  of 
penalties  to  the  person  aggrieved  and  to  the  local  authority. 

As,  however,  many  of  the  offences  mentioned  in  the  Towns 
Police  Clauses  Act  are  also  offences  under  the  Vibrant  Act, 
the  Highway  Acts,  and  the  Licensing  Act,  1872,  offenders 
can  freqaently  bo  dealt  with  under  these  Acts  withoat  re- 
ference to  local  boards. 

Obstbcctions  im  Streets. — The  local  anthority  may  from 
time  to  time  make  orders  for  the  rente  to  be  observed  by  all 
carts,  carriages,  horses,  and  persons,  and  for  preventing 
obstruction  of  the  streets  in  all  times  of  pnbUc  processions, 
rejoicings,  or  illuminations,  and  in  any  case  when  the  atreefs 
are  thronged  or  liable  to  be  obstructed,  and  may  also  give 
directions  to  the  constnhlcs  for  keeping  order  and  preventing 
any  obstruction  of  the  streets  in  the  neighbourhood  of 
theatres  and  other  places  of  public  resort.  Penalty  for  every 
wilfnl  breach  of  any  order  not  exceeding  40».  (10  &  11  Vict 
C.  89,  8.  21};  and  toe  ^&6  ^caaii.-^  vs  imposed  for  breach  of 
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any  order  legnlatmg  the  ronte  of  camages,  &c.,  dnring  divine 
service  at  any  specified  place  of  worship  (section  22). 

Impounding  Cattle. — ^If  any  cattle  be  at  any  time  fonnd 
ai  laige  in  any  street  within  the  limits  of  the  special  Act 
without  any  person  having  the  charge  thereof,  any  constable 
or  officer  of  police,  or  any  person  residing  within  the  limits 
of  the  special  Act,  may  seize  and  impound  such  cattle  (a)  in 
any  common  pound  within  the  said  limits  or  in  such  other 
place  as  the  commissioners  appoint  for  that  purpose,  and 
may  detain  the  same  therein  until  the  owner  thereof  pay  to 
the  commissioners  a  penalty  not  exceeding  40«.,  besides  the 
reasonable  expenses  of  impounding  and  keeping  such  cattle 
(section  24). 

If  the  said  penalty  and  expenses  be  not  paid  within  three 
days  after  such  impounding  the  pound  keeper  or  other  person 
appointed  by  the  commissioners  for  that  purpose  may  proceed 
to  sell,  or  cause  to  be  sold,  any  such  cattle ;  but  previous  to 
such  sale  seven  days'  notice  thereof  shall  be  given  to  or  left 
at  the  dwelling-house  or  place  of  abode  of  the  owner  of  such 
cattle,  if  he  be  known,  or  if  not,  then  notice  of  such  intended 
sale  shall  be  given  by  advertisement,  to  be  inserted  seven 
days  before  such  sale  in  some  newspaper  published  or  circu- 
lated within  the  limits  of  the  special  Act,  and  the  money 
arising  from  such  sale,  after  deducting  the  said  sums  and  the 
expenses  aforesaid,  and  all  other  expenses  attending  the  im- 
pounding, advertising,  keeping,  and  sale  of  any  such  cattle  so 
impounded,  shall  be  paid  to  the  commissioners,  and  shall  be 
by  them  paid,  on  demand,  to  the  owner  of  the  cattle  so  sold 
(section  25). 

Pound  breach. — ^Every  person  who  releases  or  attempts  to 
release  any  cattle  from  any  pound  or  place  where  the  same 
are  impounded  under  the  authority  of  this  special  Act,  or 

(a)  See  p.  127. 
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who  polls  iawB,  damagea,  or  deetroj^  the  same  poimd  or 
place,  or  any  part  thereof,  with  intent  to  procure  the  imlitw- 
fol  release  of  Buch  cattle,  shall,  npon  conTictioa  of  ench 
offence  before  any  two  jnsticeE,  be  committed  by  them  to 
some  common  gaol  or  honae  of  correction  for  any  time  not 
exceeding  three  months  (section  26). 

Pover  to  protride  pound. — The  oomnuBBionerB  may  pni^ 
chase  a  piece  of  land  within  the  limitB  of  the  special  Act  fbc 
the  purpose  of  a  poond  for  stray  animals,  and  may  drect 
ponnd  thereon,  and  eaah  poond  when  made  shall  be  kept 
repair  by  the  commissioners  (section  27). 


I 
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Every  person  who  in  any  street,  to  the  obstruction,  anttoy- 
anee,  or  datiger  of  the  residents  or  pcutengen,  commite  any  of 
the  following  offences  shall  be  liable  to  a  penalty  not  exceed- 
ing 40s.  for  each  offence,  or,  in  the  discretion  of  the  justice 
before  whom  be  is  convicted,  may  be  committed  to  prison, 
there  to  remain  for  a  period  not  exceeding  fourteen  days,  and 
any  constable  or  other  officer  appointed  by  virtae  of  this  or 
the  special  Act  shall  take  into  custody,  without  warrant,  and 
forthwith  convoy  before  a  justice  any  person  who  within  his 
view  commits  any  snch  offence. 

Sxpositiff  animals,  dc. — Every  person  who  ezposea 
for  show,  hire,  or  sale  (except  in  a  market  or  market- 
place or  fair  lawfolly  appointed  for  that  purpose)  any 
horse  or  other  animal,  or  exhibits  in  a  caravan  or 
otberwise,  any  show  or  public  entertainment,  or 
shoes,  bleeds,  or  farries  any  horse  or  a-nimnl  (except 
in  cases  of  accident),  or  cleans,  dresses,  exercises, 
trains,  or  breaks,  or  turns  loose  any  horse  or  animal. 
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or  makes  or  repairs  any  cart  or  carriage  (except  in 
eases  of  aoeident,  where  repair  on  the  spot  is  neces- 
sary). 

Dogs. — ^Every  person  who  suffers  to  be  at  large  any 
nnmnzzled  ferocious  dog,  or  sets  or  urges  any  dog  or 
other  animal  to  attack,  worry,  or  pat  in  fear  any  per- 
son or  animaL 

Eyery  owner  of  any  dog  who  suffers  such  dog  to  go 
at  large,  knowing  or  having  reasonable  ground  for 
belieying  it  to  be  in  a  rabid  state,  or  to  have  been 
bitten  by  any  dog  or  any  other  animal  in  a  rabid 
state* 

Every  person  who,  after  public  notice  given  by  any 
justice  directing  dogs  to  be  confined  on  account  of 
suspicion  of  canine  madness,  suffers  any  dog  to  be  at 
large  during  the  time  specified  in  such  notice. 

Slaughtering  cattle. — ^Every  person  who  slaughters 
or  dresses  any  cattle,  or  any  part  thereof,  except  in 
the  case  of  any  cattle  overdriven  which  may  have  met 
with  any  accident,  and  which  for  the  public  safety  or 
other  reasonable  cause  ought  to  be  killed  on  the  spot. 

CartSf  do. — ^Every  person  having  the  care  of  any 
waggon,  cart,  or  carriage  who  rides  on  the  shafts 
thereof^  or  who  without  having  reins,  and  holding  the 
same,  rides  upon  such  waggon,  cart,  or  carriage,  or  on 
any  animal  drawing  the  same,  or  who  is  at  such  a 
distance  from  such  waggon,  cart,  or  carriage  as  not  to 
have  due  control  over  every  animal  drawing  the  same, 
or  who  does  not,  in  meeting  any  other  carriage,  keep 
his  waggon,  cart,  or  carriage  to  the  left  or  near  side, 
or  who  in  passing  any  other  carriage  does  not  keep 
his  waggon,  cart,  or  carriage  on  the  right  or  oS  «&&& 
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of  Qie  road  (except  in  cases  of  actnal  necoBBity,  or 
BOme   Eofficient  reaeon    for    deviatioD),    or  who   by 
obstraeting  the  street  wilfully  prcvente  any  person  or 
carriage  from  passing  him,  or  any  waggon,  cart,  or    i 
carriage  under  his  oare. 

Every  person  who  at  one  timo  drives  mora  thaa 
two  carts  or  waggons,  and  every  person  driving  two 
carts  or  waggons  who  bas  not  the  halt«r  of  the  horse 
in  the  last  cart  or  waggon  secnrely  fastened  to  the 
back  of  the  first  cart  or  waggon,  or  has  snch  baiter  of 
a  greater  length  &om  snch  fastening  to  the  horse's 
bead  than  fonr  feet  (a). 

Ftiruitis  drivinij. — Every  person  who  rides  or  drives 
forionely  way  horse  or  carriage  (6),  or  driTos  farionaly 
any  cattle. 

Obstruction. — Every  person  who  causes  any  public 
carriage,  sledge,  truck,  or  bairow,  with  or  without 
horses,  or  any  beast  of  burden,  to  stand  longer  than 
is  necessary  for  loading  or  onloading  goods,  or  for 
taking  up  or  setting  down  passengers  (except  hackney 
carriages  and  horses  and  other  beasts  of  draught  or 
burden  Btanding  for  hire  in  any  place  appointed  for 
that  porpose  by  the  commissioners,  or  other  lawful 
authority),  and  every  person  who,  by  means  of  any 
cart,  carriage,  sledge,  truck,  or  barrow,  or  any  animal 
or  other  means,  wilfully  interrupts  any  pnbUc  cross- 
ing, or  wilfully  causes  any  obstmction  in  any  pablie 
footpath  or  other  pnblic  tboroughiare. 

Timber  carts,  de, — Every  person  who  causes  any 
tree  or  timber  or  iron  beam  to  be  drawn  in  or  upon 

fa)  See  title  HloswAT,  a; 
6)  A  bicycle  is  n  cnm 
228}  27W.  K.489-,  43  J 
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uny  carriage  without   having    sufficient  means  for 
safely  guiding  the  same. 

Biding^  dc,,  on  footway, — ^Every  person  who  leads 
or  rides  any  horse  or  other  animal,  or  draws  or  drives 
any  cart  or  carriage,  sledge,  track,  or  barrow  upon 
any  footway  of  any  street,  or  fastens  any  horse  or 
other  animal  so  that  it  stands  across  or  upon  any 
footway. 

Projections^  dc. — ^Every  person  who  places  or  leaves 
any  fornitare,  goods,  wares,  or  merchandise,  or  any 
cask,  tub,  pail,  or  backet,  or  places  or  uses  any 
standing  place,  stool,  bench,  stall,  or  show-board  on 
any  footway,  or  who  places  any  blind,  shade,  cover- 
ing, awning,  or  other  projection  over  or  along  any 
sach  footway  unless  such  blind,  shade,  covering, 
awning,  or  other  projection  is  eight  feet  in  height  at 
least  in  every  part  thereof  from  the  ground. 

Every  person  who  places,  hangs  up,  or  otherwise 
exposes  to  sale  any  goods,  wares,  merchandise, 
matter  or  thing  whatsoever  so  that  the  same  project 
into  or  over  any  footway  or  beyond  the  line  of  any 
house,  shop,  or  building  at  which  the  same  are  so 
exposed,  so  as  to  obstruct  or  incommode  the  passage 
of  any  person  over  or  along  such  footway. 

BoUing  hoops,  casks,  dc, — ^Every  person  who  rolls 
or  carries  any  cask,  tub,  hoop,  or  wheel,  or  any 
ladder,  plank^  pole,  timber,  or  log  of  wood  upon  any 
footway,  except  for  the  purpose  of  loading  or  unload- 
ing any  cart  or  carriage,  or  of  crossing  the  footway. 

Hanging  clothes, — Every  person  who  places  any 
line,  cord,  or  pole  across  any  street,  or  \^ds^  ^^ 
places  any  c^otheB  thereon. 


Oeneral  Suffjects. 

Prostitvlet.^-'EveTy  common  prostitat©  or  iii^t* 
walker  loitoring  and  unportuning  pase^ttgers  for  thd 
purposeB  of  prostitntion  (a). 

EjTpniiifU}  person. — Every  pereon  who  mlfnUy  and 
indecently  eipoeea  Iub  person  (b). 

Obscene  prittta,  rfc. — Every  person  who   publicly 

offers  for  eale  or  distribntion,  or  oxhibits  to  public 
view  any  profane,  indecent,  or  obeceue  book,  paper, 
print,  drawing,  painting,  or  ropresentalion,  or  singB 
any  profane  or  obscene  song  or  ballad,  or  nses  any 
profane  or  obscene  language  (c). 

Firftcorh. — Every  person  who  wantonly  diachargcB 
BnyfirMrm,  or  throws  OTdiflehargaB  any  stons  or  othar 
misfiOe,  or  makes  any  bon&re,  or  tbrows  or  sets  fire 
to  any  firework  (rf). 

Ringing  btlU, — Every  person  who  wilfnlly  and 
wantonly  disturbs  any  inhabitant  by  polling  or  ring- 
ing any  door-bell,  or  knocking  at  any  door,  or  who 
wilfnlly  and  nnlawfolly  extingoishes  the  light  of  any 
lamp. 

Kitet,  tlides,  dc. — Every  person  who  flies  any  kite, 
or  who  makea  or  nsea  any  slide  upon  ice  or  snow. 

Cleaning  eatht,  rte. — Every  person  who  cleanses, 
hoops,  fires,  washes,  or  scalds  any  cask  or  tub,  or 
hews,  saws,  bores,  or  cuts  any  timber  or  stone,  or 
slacks,  sifts,  or  screens  any  lime. 


See  also  title  ViOEAif ts,  poit. 

The  offence  ia  complete  without  "  intent  to  iuiult  k  female,"  Si 
ler  Vngrant  Act     See  title  Viobaktb,  paii. 
le)  See  title  Vi&HANTB,yort;  bIso  p.  246. 
[iQ  SeeDow''EiptosWeBAct,"  title  Exnoetvzs,  fori  i  alto  39  J.  F. 
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ShooHng  rubbiah^  dc. — ^Every  person  who  tlyrows  or 
kjB  down  any  stones,  coals,  slate,  shells,  lime,  bricks, 
timber,  inm,  or  other  materials  (except  bnilding 
materials  so  enclosed  as  to  prevent  misdiief  to  pas- 
sengers). 

BetOmg  carpets^  maU^  do. — ^Every  person  who  beats 
or  shakes  any  carpet,  mg,  or  mat  (except  door  mats 
beaten  or  shaken  before  the  honr  of  eight  in  the 
moming). 

Ftower-paU. — ^Every  person  who  fixes  or  places  any 
flower-pot  or  box,  or  other  heavy  article,  in  any 
upper  window  without  sufficiently  guarding  the  same 
against  being  blown  down. 

Throwing  from  roof. — Every  person  who  throws 
from  the  roof  or  any  part  of  any  house  or  other 
building  any  slate,  brick,  wood,  rubbish,  or  other 
fldng,  except  snow  thrown  so  as  not  to  fall  on  any 
passenger. 

CUaning  windows,  do. — ^E  very  occupier  of  any  house 
or  other  building,  or  other  person  who  orders  or  per- 
mits any  person  in  his  service  to  stand  on  the  sill  of 
any  window  in  order  to  clean,  paint,  or  perform  any 
other  operation  upon  the  outside  of  such  window,  or 
npon  any  house  or  other  building  within  the  said 
limits,  unless  such  window  be  in  the  sunk  or  base- 
ment story. 

VatUt  or  cellar  unprotected, — Every  person  who^ 
leaves  open  any  vault  or  cellar,  or  the  entrance  from 
any  street  to  any  cellar  or  room  underground  without 
a  sufficient  fence  or  handrail,  or  leaves  de&Qi\i^^  \^<^ 
door,  window;  or  other  covering  of  ukj  NVQii^»  ot^ 
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cellar,  or  who  does  not  safficiently  fence  any  area, 
pit,  or  sewer  left  open,  or  who  leaves  encb  open  area, 
pit,  or  sewer  without  a  sufficient  light  after  atmsct  tg 
warn  and  prevent  persona  from  falling  thereinto. 

Tkroicing  off  offetmve  matter. — Eyory  person  i 
throws  or  lays  any  dirt,  litter,  or  ashes,  or  night-a 
or  any  carrion,  fieh,  offal,  or  rubbish  on  aoy  street,  a 
canses  any  offensive  matter  to  ran  firom  any  n 
toty,  brewery,  Blanghter-honee,  batcher's  8 
dnDgbiU  into  any  street:  provided  always,  that  it 
shall  not  be  deemed  an  offence  to  hiy  sand  or  other 
materials  in  any  street  in  time  of  &08t  to  prevent 
accidents,  or  htt«r,  or  other  snitablo  materials  to  pre- 
vent the  freezing  of  water  in  pipes,  or  in  case  of  eiek- 
ness  to  prevent  noise,  if  the  party  laying  any  such 
things  canses  them  to  be  removed  as  soon  as  the 
□  for  them  ceases. 


Pu/ati/es. — Every  person  who  keeps  any  pigstye  (a) 
to  the  front  of  any  street,  not  being  shot  out  from 
such  street  by  a  sufficient  wall  or  fence,  or  who  keeps 
any  swine  in  or  near  any  street  so  as  to  be  a  common 
nuisance  (section  28). 

Dbdnkekness  (A). — Every  person  drnnk  in  any  street,  and 
guilty  of  any  riotous  or  indecent  behaviour  therein,  and  also 
every  person  guilty  of  any  violent  or  indecent  behaviour  in 
any  pohce  office,  or  any  police  station-house  within  the  limits 
of  the  special  Act,  shall  be  liable  to  a  penalty  not  exceeding 
40».  for  every  such  offence,  or,  in  the  discretion  of  the  justice 
before  whom  he  is  convicted,  to  imprisonment  for  a  period 
not  exceeding  seven  days  (section  29). 


(a)  See  Public  Be«il\i  kct,  an(e. 
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FiBES. — ^Eveiy  person  who  wilfaUy  sets  or  causes  to  be  set 
on  fire  any  chimney  within  the  limits  of  the  special  Act  shall 
be  liable  to  a  penalty  not  exceeding  61. :  provided  always, 
that  nothing  herein  contained  shall  exempt  the  person  so  set- 
ting or  causing  to  be  set  on  fire  any  chimney  firom  liability  to 
be  indicted  for  felony  (section  80). 

If  any  chimney  accidentally  catch  or  be  on  fire  within  the 
«aid  limits,  the  person  occupying  or  using  the  premises  in 
which  such  chimney  is  situated  shall  be  liable  to  a  penalty 
not  exceeding  lO*.:  provided  always,  that  such  forfeiture 
flhall  not  be  incurred  if  such  person  prove  to  the  satisfaction 
of  the  justice  before  whom  the  case  is  heard  that  such  fire 
was  in  nowise  owing  to  omission,  neglect,  or  carelessness  of 
himself  or  servant  (section  81). 

.  Places  of  Publio  Besobt. — Harbouring  constahU. — ^Every 
victualler  or  keeper  of  any  public  house,  or  person  licensed 
to  sell  wine,  spirits,  beer,  cider,  or  other  fermented  or  dis- 
tilled liquors  by  retail,  to  be  drunk  or  consumed  on  the 
premises  within  the  limits  of  the  special  Act,  who  knowingly 
harbours  or  entertains  or  suffers  to  remain  in  his  public 
house  or  place  wherein  he  carries  on  his  business,  any  con- 
stable during  any  part  of  the  time  appointed  for  his  being 
on  duty,  unless  for  the  purpose  of  quelling  any  disturbance 
or  restoring  order,  shall  for  every  such  offence  be  liable  to 
a  penalty  not  exceeding  205.  (section  84). 

Harbouring  thieves,  dc, — Every  person  keeping  any  house, 
shop,  room,  or  other  place  of  public  resort  (c)  within  the 
limits  of  the  special  Act  for  the  sale  or  consumption  of  re- 
freshments of  any  kind,  who  knowingly  suffers  common 
prostitutes  or  reputed  thieves  to  assemble  at  and  continue  in 


(cS  A  public  hoase  \b  a  place  of  public  resort:  Cole  "V.  Coulton^^ 


hia   premises,  Bhall  for  every  snch  ofionce  be  liable   to  i 
penalty  not  exceoding  62.  (sectioii  86). 

BiiTiNo  Animals. — Every  person  who  within  the  limila  of  1 
the  special  Act  keeps  or  nsea  or  acts  in  the  management  of  . 
any  hoQse,  room,  pit,  oi  otbor  place  for  the  purpose  of  fight-   [ 
ing,  baiting,  or  worrying  aoy  animals  shall  be  liable  to  •  1 
penalty  of  not  more  than   51.,  or,  in  the  discretion  of  ths  J 
justices  before  whom  he  is  oonvictod,  to  impriaonment  with  ^ 
or  without  hard  labonr  for  a  term  not  exceeding  one  mi 
and  the  commissionera  may  by  order  in  writing  anthoriss  J 
the  superintendent  constable,  with   such  eonstables   as   ' 
thinks  neoeseary,  to  enter  any  premises  kept  or  need  for  anf  ^ 
of  the  porposes  aforesaid,  and  take  into  custody  all  personA 
found  therein  without  lawfol  exoose,  and  every  person  so 
found  shall  be  liable  to  a  penalty  not  exceeding  St.;  and  & 
ewiviction  for  this    offence    shall   not    exempt   the  owner, 
keeper,  or  manager  of  any  such  house,  room,  pit,  or  place 
from  any  penal  consequence  to  which  he  is  liable  for  the 
cnisance  thereby  occaeloned  (section  S6), 

Hackney  Carriases. — Proprietors  and  drivers  of  hackney 
earriages  are  liable  to  penalties  for  certain  offences : — 

Plying  for  hire  withont  a  license ;  proprietors  neglecting  to 
retain  license  of  drivers  when  in  their  employ,  or  foiling  to 
produce  the  same  when  Bommonod  before  justices ;  neglect- 
ing or  refusing  to  carry  the  prescribed  number  of  passengers 
as  indicated  on  carriage ;  refusing  to  drive  without  reasonable 
excuse ;  demanding  more  than  the  sum  agreed  for,  though 
less  than  the  legal  fare;  drivers  exacting  more  than  the 
proper  fare  (section  66} ;  leaving  carriages  nnattended  at 
places  of  pubhc  resort ;  improperly  standing  with  carriage, 
obabrnoting  any  other  driver,  or  depriving  him  of  his  faro 
fseotious  46  to  64). 
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Offences  by  Mrer. — Befasing  to  pay  proper  fare  (seetion 
66) ;  injoring  carriage,  &e. 

PuBiJO  Bathing. — ^The  local  authority  can  make  bye-laws 
for  regolating  the  maimer  in  which  bathing-machines  may  be 
used  for  preventing  indecent  ezposnre,  the  distance  at  which 
boats  shall  be  kept  from  bathers,  and  the  charges  to  be  made 
for  use  of  machines  (section  69). 

Pbooedube. — The  proceedings  for  the  recovery  of  penalties 
will  be  the  same  as  under  the  Towns  Improvement  Clauses 
Act,  1847.  Under  some  of  the  sections  one  justice  may 
convict ;  but  where  the  procedure  is  under  the  Public  Health 
Act  the  hearing  and  conviction  must  be  before  two  justices. 
lYhen  the  conviction  is  by  one  justice,  the  sum  adjudged  to 
be  paid  must  not  exceed  20«.,  and  the  imprisonment  must 
not  exceed  fourteen  days. 

Bte-laws. — The  Towns  Improvement  Glauses  Act,  1847» 
with  respect  to  bye- laws  is  incorporated  as  to  pubUcation  of 
such  bye-laws ;  see  section  205  of  that  statute. 


Trades  Unions. 

The  law  as  to  trades  unions  was  amended  by  84  &  85 
Vict.  c.  81. 

Trades  Unions  are  not  unlawfdl  by  reason  merely  that  they 
are  in  restraint  of  trade. 

An  important  alteration  as  to  definition  of  '*  Trades  Unions'' 
is  made  by  section  16  of  89  &  40  Vict.  c.  22.  See  title 
Intimidation,  p.  221,  ante. 


Gtmer-al  SuiJKtt. 


Tndiung  and  Drilling. 


•I 


Aleetiiigs  of  persons  for  the  purpose  of  tniniog  or  diilliDg 
to  n£e  anna,  or  practiaiiig  mOitaiy  exerdsea  without  lawful 
aathority,  are  prohibited,  «ad  offenders  are  liable  to  fine  and 
imprisonment. 

Persons  present  at  such  meeticgs  for  the  parposo  of  train- 
ing others  are  Uablo  to  penal  servitade  for  seven  J^ca^s  ^&t^^ 
Geo.  3,  0.  1), 


Tramways. 


i 


S3  £  S4  Vict.  c.  78,  reguJates  tho  constrnction  and  work- 
ing of  tramways. 

By  section  50,  any  person  who  wilfiiDy  places  any  stones, 
dirt,  wood,  or  refuse,  or  other  material,  on  any  part  of  a 
tramway,  or  who  does,  or  canses  to  be  done,  anything  in 
such  manner  as  to  obstract  any  carriage  using  a  tramway,  or 
knowingly  aids  or  assists  in  the  doing  of  any  snch  thing,  is 
liable  to  a  penalty  of  5'.,  in  addition  to  any  other  proceed- 
ings. The  Act  empowers  local  anthorities  to  make  byo-Iawa 
regarding  rate  of  speed,  distance  to  be  observed  between  cars, 
stopping  places,  &c. 


High  tretuon. — The  25  £dw.  8,  c.  8,  deals  with  the  crime 
of  treason.  This  Act  has  been  extended  by  35  Geo.  3, 
c.  7,  and  11  and  12  Vict.  c.  12.  By  5  &  6  Vict.  c.  51, 
H.  2,  it  is  a  liiijh  miadenwanor  to  discharge  any  gou,  'ke., 
or  to  throw  at  or  near  the  person  of  the  Queen  any  sab- 
stance,  &c. 

By  11  &  12  Vict,  c  12,  s.  S,  it  is  treason  felony  to  com- 
pasB,  or  intend  to  depose,  &c.,  the  Soyereign,  or  to  levy  war, 
&c.,  against  the  Soveieign. 
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A  mere  entry  on  the  Imd  <^  aziother,  provided  it  be  doI  a 
fbrable  entry  (see  pp.  8  and  190),  is  not  a  criminal  ollenoe» 
but  one  for  which  an  aetMm  wiQ  lie  and  dama^ds  may  be 
fJaimfd ;  bat  refiisal  to  leave  on  i«qpest  may  constitale  eon* 
dnct  irhich  may  tend  to  provoke  a  breach  of  the  peace. 

Where  an  occupier  finds  a  person  in  bis  boose  who,  thoo^ 
he  has  perhaps  entered  peaceably,  refuses  to  Iciave*  thcdra  is 
nolhiiig  to  prevent  the  police  aiding  such  occupier  in  the 
asBertion  of  his  civil  n^ts  by  assisting  tbe  occupier  in  torn* 
mg  oat  the  person  improperly  there,  although  such  person  is 
only  a  trespasser.  But  the  constable  sbould  only  act  in  the 
presence  and  at  the  express  request  of  the  lawful  occupier, 
and  he  must  satisfy  himself  that  he  can  place  reliance  on  tbe 
statement  of  tbe  occupier  as  to  tbe  real  facts  of  tbe  oase* 
otherwise  he  may  find  he  is  engaged  in  an  unlawful  trans* 
action,  and  become  liable  to  civil  proceedings.  Tbe  constable 
flhoold  himself  use  persuasion  before  laying  bands  on  tbe 
person,  and  be  sbould  on  no  account  arrest  or  detain  him 
vnless  he  has  some  other  obai^e  against  lum« 
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In  cases  each  as  the  above  the  ehftrsct«r  of  the  interreotioB 
ig  not  BO  mneh  that  of  a  police  donatahle  acting  aa  a  peM* 
officer,  bat  rather  as  a  private  persoa  udiog  the  occapidTi 
acting  as  his  servaat  for  the  epecial  parpose. 

The  great«Bt  care  ia  necoesary  la  diBGnminating  betwaait 
cases  ench  as  that  above  referred  to  and  cases  of  real  dift- 
pate  as  to  right  of  possession  in  whioh  the  police  should  mil 
interfere. 

As  to  trespassing  in  pnTsait  of  game,  sea  tiUa  QtaOf 
p,  192,  atlif. 

Ab  to  trespassing  on  railway  lines,  Btations,  &o.,  aeo  tttlt 
RuLWAYS,  ante. 

As  to  mahcioas  iiijiii;  to  property,  real  or  personal,  })f 
trespass,  Ac,  see  24  &  25  Vict.  e.  97,  ss.  51,  62.  53, 
EprrouE  of  Statutes,  jxut. 

Begarding  wilfiil  and  maliciooB  treapaas,  aectioD  62  of  2i  A 
26  Vict.  c.  97,  above  referred  to,  contains  the  following 
proviso : — 

"  Provided  that  nothing  herein  contained  shall  est«nd  to 
any  case  where  the  party  acted  nnder  a  fair  and  reasonable 
supposition  that  he  had  a  right  to  do  the  act  complained  of, 
nor  to  any  trespass  not  being  wilful  and  malicioas  com- 
mitted in  hunting,  fishing,  or  in  the  porsnit  of  game,  bnt 
that  every  such  trespass  shall  be  punishable  in  the  same 
manner  as  If  this  Act  had  not  passed."     (See  also  section  68.) 

Claiu  of  Title  ob  Riqht. — The  jnrisdiction  of  the  ma^- 
trates  is  not  to  be  ousted  by  a  mere  fictltioos  pretence  of 
title.  Even  where  the  defendant  produces  no  evidence  it  it 
stiU  for  the  justices  to  determine,  from  all  the  circnmatanocs 
of  the  case,  whether  the  party  really  acted  nnder  a  fair  claim 
of  right.  If  he  did,  the  complainant  mnst  resort  to  hia  civil 
remedy  {R.  v.  Edwardi,  20  J.  P.  68 ;  and  R.  v.  J  J.  Chethirt, 
28  J.  P.  724). 

The  question  waa  further  considered  in  a  ease  where  tha 
Court  of  Queen's  Benc^  VibV&  Ui&t  the  special  words  of  soo- 
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tion  52  qualify  the  ardmary  restrietiiMi  as  to  the  jnrigdiolioii 
of  jnstiees,  and  that  jarisdiction  is  not  ooBted  in  easee  of 
injury  to  property  if  they  are  satisfied  that  the  defendant 
had  unreasonably  belieyed  he  was  justified  in  doing  the  aot 
which  caused  the  iiy'ury  {WhUe  v.  Feast,  L.  B.  7  Q.  B.  858 ; 
86  J.  P.  488 ;  26  L.  T.  611). 

Vaccixiation. 

Any  person  who  shall  attempt,  &c.,  to  produce  by  innocula- 
tion  with  yariolus  matter  the  disease  of  small-pox  in  any 
person  shall  be  liable  to  imprisonment  for  one  month  (80  & 
81  Yiet.  c.  84,  s.  82). 

[Note. — ^The  parent,  or  other  person  having  the  chaigD 
of  any  child,  must  have  it  vaccinated  within  three  months 
of  its  birth,  subject  to  a  penalty  of  2Qs,  (section  16).] 

Vagrants. 

The  Yagrant  Act  (5  Geo.  4,  c.  88)  divides  vagrants  into 
three  aspaxate  daases,  viz. — (1)  idle  and  disorderly  persons, 
(2)  rogues  and  vagabonds,  and  (8)  incorrigible  rogues ;  but 
saeh  distmctions  need  not  necessarily  be  observed  when  pro- 
ceeding against  persons  fax  o£fences  against  the  vagrancy 
laws. 

Idle  and  Disobdeblt  Pebsons. 

Neglecting  to  maintain  family. — ^All  persons  able  wholly  or 
in  part  to  maintain  themselves  or  their  families,  either  by 
work  or  other  means,  and  wilfully  refusing  or  neglecting  so 
to  do  (a),  by  which  refusal  they  or  their  families  shall  become 

(a)  Any  man  capable  of  maintaiiiing  his  family  by  work,  and  who 
neglectB  (»r  refoses  so  to  do,  is  an  idle  and  disorderly  person,  and  it  is 
not  neoenary  to  show  that  he  was  an  idle  person  who  refused  work. 
(See  "  Justice  of  the  Peace,"  vol  83,  p.  37,  Carpenter  y,  StaWleij^    ^ 
18  ft  14  Vict,  c  101>  s.  5,  an  order  for  mainten&noe  oi  '^ni^  ts^k;}  '^ 

Y 
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ing  (at  reBaf  st  07  woriEboqae,  at  to  anf  rditfniig  o&v  m 
ovnrMsr,  ha  I'iiiif  at  A«  liBt  m  thair  piiif awnw  at  aadv  ttsir 
control  any  pioywty  of  wlnafc,  on  m^asr,  ikey  AaB  not 
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a.  lOj.  PMpoi  irto  wiHUIj'  pn  Uia  na^  a-  make  fidas 
statement  lor  tba popon  of  ofataiiBBg iditf  (ft4  ftSS  VieL 
e.  lOA,  i.  7).  Ezlai^ed  I7  80  A  40  Tiat.  e.  61,  a.  44,  la 
ftcy  p<:r;ioo  who  ihall  obtaiB  refief  by  ^riag  a  fiUaa  nmnr 
.:r  r,  \:.  L-  if.i'.jf  -l-.t.nieiit.  &nd  ftirtbi^r  eiU^aded  bv  jg  A  46 
Yiet.  e.  96,  ■.  5,  to  anjperaonirbo,  for  the  pmpoae  (rf  obtain- 
ing relief  for  the  rates  raised  for  the  relief  of  the  poor  hy 
himself  or  any  other  person,  wilfnlly  gives  a  false  answer  or 
makes  or  iis<:3  a  false  atatement  to  the  gnardians  of  any  anion 
or  any  of  their  officers. 

yegltetinij  hattard  child. — Any  wonuin  who  neglects  to 
maintain  her  butard  child  may  be  punished  as  an  idle  and 
diaordxrhj  pmim  [a)  ;  and  if  ahe  ncglecta  it  a  second  time, 
or  so  deserts  her  child  that  it  becomes  chargeable,  she  may  be 
pnniibed  as  a  ro'juf  and  vagab'md  (7  4  8  Vict.  c.  101,  a.  6). 

[Note. — If  the  woman  has  married  she  cannot,  it  ie  con- 
ceived, be  pnniahed  whilst  the  bnaband  is  alive,  as  by  4  &  6 
Wm.  4,  c.  76.  8.  67,  the  husband  is  liable  to  snpport  the 
child  nntil  16.     See  the  section.] 

nude  npcin  tlie  haiband  ahonld  ahe  become  chargeable  on  aocoont  of 
her  Innacj.  If  a  wife  ttlaiai  to  live  with  her  huiband,  be  cuuiot  be 
pimiabed  for  ne((1ectin2  toauintun  ber,  and  no  put  cnult;  on  Ma  put 
can  be  nrKed  id  jnatifieSitiOD  for  ber  refoaiiig  t«  lire  with  Lim.  The 
cWdence  of  the  wife  on  a  cbaiffe  of  ae^lecting  to  maiDttia  her  oumot 
be  rBceiTed  ii^inat  the  baaband.  A  conatsble  i*  not  jnitifled  in  appro- 
bending  witboQt  a  wamat  ■  hud  wboie  wife  ii  chargeable  to  tba 
pariib. 
(a)  Seealio81&S2Tieb.c'U3^vV1. 
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5  Geo,  4,  c.  88,  $,  8. — The  following  are  also  deemed  "  idle 

and  disorderly  persons  ''  under  the  Vagrant  Aet  (section  8) : 

— All  persons  who  retom  to  or  become  chargeable  to  any 

parish,  township,  or  place  from  which  they  have  been  legally 

removed  by  order  of  two  justices,  unless   they  produce  a 

certificate  of  the  churchwardens  and  overseers  of  some  other 

parish,  township,  or  place  acknowledging  them  to  be  settled 
there. 

Unlicensed  pedlars. — Also  all  petty  chapmen  or  pedlars, 
who  wander  abroad  and  trade,  not  being  licensed  or  other- 
wise authorized  by  law. 

Prostitutes, — Also  common  prostitutes  wandering  in  the 
public  streets,  public  highway,  or  in  any  place  of  public 
resort,  and  behaving  in  a  riotous  or  indecent  manner. 

Begging, — ^Also  any  persons  wandering  abroad,  or  placing 
themselves  in  any  public  place,  highway,  court  or  passage,  to 
beg  or  gather  alms,  or  causing  or  procuring  any  child  or 
children  so  to  do. 

Pwnishment  of  idle  and  disorderly  persons, — Commitment 
by  one  justice  with  labour  for  not  exceeding  14  days,  or  by 
two  justices  in  a  petty  sessional  courthouse  for  not  exceeding 
one  calendar  month.  (See  also  Summary  Jurisdiction  Act, 
1879,  s.  20). 

A  fine  not  exceeding  51.,  recoverable  by  distress,  may  be 
imposed  instead  of  imprisonment,  but  hard  labour  must  not 
be  adjudged  for  default  in  payment.  See  Summary  Juris- 
diction Act,  1879,  8.  4  (Stone's  Justices*  Manual,  22nd  ed. 
p.  806). 

BOGTTES  AMD  YaOABONDS. 

The  following  are  oflfences  under  section  4  of  the  Vagrant 
Act  (8  Geo.  4,  c.  88),  and  the  offenders  can  be  dealt  with  as 
rogues  and  vagabonds : — 

Fortune'tetUng.'^Anj  person  "vrlio  '(te\Ati<\&  ^t  '^'L^^^'fiRMiVA 
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t«ll  fortnnos,  or  uses  any  subtla  craft,  means,  or  dcviea,  by 
palmistry  or  otherwise  (ri),  to  deceive  or  impose  on  any  of 
Her  Majesty's  subjects. 

Lodging  out. — Every  person  wandering  abroad  and  lodg- 
ing in  any  bam  or  onthouse  or  nnoccupied  bnilding,  in  the 
open  air  or  under  a  tent,  or  in  any  cart  or  waggon,  not  having 
any  visible  means  of  subsistence,  and  not  giving  a  good 
account  of  himself  or  herself. 

Indecent  exhibitionn. —FeTBoaa  who  wilfully  expose  to  view 
in  any  street  or  public  placo,  or  in  any  building  situate  in 
any  street  or  public  placo,  any  obscene  print  or  other  indecent 
exhibitions. 

Exposing  penon. — Any  person  who  wilfolly,  openly,  and 
obscenely  oiposeB  his  person  in  any  street  or  public  highway, 
or  in  view  thereof,  or  in  any  place  of  public  resort,  with 
intent  to  insnlt  any  female  {b). 

Exposin/)  wound*. — Also  persons  who  wander  abroad  and 
endeavour   to   obtain    alms    by    the  exposing  of  wounds  or 


Collecting  alms. — Every  person  going  about  as  a  gatherer 
or  collector  of  alms,  or  endeavouring  to  procuro  charitable 
contributions  of  any  nature  or  kind  'under  any  false  or 
fraudulent  pretence. 

Running  away  leaving  family  chargeable. — Every  person 
running  away  and  leaving  wife  or  his  or  her  children  cliargo- 
able  to  any  parish,  or  by  12  &  IS  Vict.  c.  108,  s.  3,  to  the 
common  fund  of  the  union  (c).  (See  also  7  &  8  Vict.  c.  100, 
8.  6,  as  to  woman  deserting  bastard  child.) 


(a)  Ret-ardiiip  "  SpirituRlIata,"  aou  Monet  v,  .Tuilieet 

atid,iiJ.p.  118. 

(i)  See  also  "Towns  Police  Gauses Act,"  ante.  p.  312. 
(c)  Procevdiiigs  may  be  taken  an;  liaM;w\ft\\n  t^a  ^-piirs 
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Gaming  in  public  plaee^  de. — ^Every  person  playing  Of 
betting  in  any  street,  road,  highway,  or  other  open  and 
public  place  (d)  at  or  with  any  table  or  instrmnent  of  gaming 
at  any  game  or  pretended  game  of  chance,  is  to  be  deemed  a 
rogne  and  vagabond. 

[Amendment  Act  (86  &  87  Vict.  e.  88,  s.  8). — ^Every  person 
playing,  or  betting  by  way  of  wagering,  or  gaming  in  any 
street,  road,  highway,  or  other  open  and  public  place  (e),  or 
in  any  open  place  to  which  the  public  have  or  are  permitted 
to  have  access,  at  or  with  any  table  or  instrument  of  gaming, 
or  any  coin,  card,  token,  or  other  article  used  as  an  ingira* 
ment  of  such  wagering,  or  gaming  at  any  game  or  pretended 
game  of  chance,  is  to  be  deemed  a  rogue  and  vagabond,  and 
may  be  punished  under  5  Geo.  4,  c.  88,  or  if  the  justices 
think  fit,  in  lieu  of  such  punishment  by  a  penalty  for  the 
first  offence  not  exceeding  40s.,  and  for  any  subsequent 
offence  not  exceeding  5L 

Note. — This  statute  in  effect  repeals  the  enactment  con- 
tained in  5  Geo.  4,  c.  68,  and  substitutes  the  above  clause 
for  it.  The  offence  can  only  be  committed  in  such  places 
as  the  pubHc  have  or  are  permitted  to  have  access  to. 

For  recovery  of  penalty ^  see  11  d  12  Vict,  c,  48,  «.  22,  and 
42  d  48  Vict.  c.  49  (Summary  Jturisdiction  Acts,  post)  ]  * 

The  following  are  also  offences  under  the  Vagrant  Aet 


(Rees  V.  Yates,  31  L.  T.  241).  A  warrant  may  be  issued  on  information 
of  relieving  officer,  stating  that  relief  has  been  applied  for  and  be 
believes  parent  has  absconded  (39  &  40  Vict.  c.  61,  s.  19).  If  more 
than  two  years  have  elapsed,  the  offence  charged  should  be  "  neglecting 
to  maintain  "  under  section  3  of  Vagrant  Act. 

(d)  A  railway  carriage  in  transit  is  a  public  place  {LangriA  v. 
Archer).     See  p.  199. 

(«)  The  question  arose  in  Sx  parte  Freestone  whether  a  railway  Sb  a 
public  place  or  not.    Pollock,  C.  B.,  intimated  his  opinion  that «» tftSL* 
way  was  a  public  place  {Ex  parte  jPree«tone,  2v>  \x.  a.\^I^.    ^^^  ^^**^ 
Ex  parte  Davis,  21  J.  P.  280. 


826  Qengral  SuhjecU. 

(section  4),  wUob  render  the  offender  liable  to  be  dealt  with 
as  a  rogue  and  vagabond : — 

PoMfstion  of  picklocks,  keys,  dc. — All  persona  who  have  in 
their  custody  or  posaeseion  any  picklock,  key,  crow,  jack, 
bit,  or  other  implement  with  intent  feloniouely  to  break  into 
any  dwelling-bonse,  warehouse,  stable,  or  outbuilding. 

(See  also  24  k  2SVict.  c.  96,  s.  68,  Kpitome:  op  SuTnrBe^ 
post.) 

Armed  with  offensive  weapon. — Every  person  being  armefl 
with  any  gua,  pistol,  hanger,  cutlass,  bludgeon,  or  other 
offensive  weapon,  or  having  upon  him  or  her  any  instmment- 
with  intent  to  cdmmit  any  felonioos  act. 

(See  also  24  &  25  Yict.  o.  96,  s.  68,  Epitome  of  Statutes, 
port,  &B  to  being  found  at  night  with  face  blackened  and  in 
possession  of  houeebreaking  implements.) 

Found  on  premises. — Every  person  found  in  or  upon  any 
dwelling-house,  warehouse,  stable,  or  outhouse,  or  in  any 
enclosed  yard,  garden,  or  area  for  any  unlawful  purpose. 

The  "  unlawful  purpose  "  must  bo  the  intention  to  commit 
some  offence  which  if  committed  would  render  tho  person 
liable  to  a  criminal  prosecution.  If  tho  crime  has  liccn  com- 
mitted a  summary  conviction  will  be  irregular,  as  tho  mis- 
demeanor merges  in  tho  felony.  It  is  not  neccssar;-  that  the 
"unlawful  purpose"  should  mean  tho  intention  to  commit 
crime  at  the  time  or  place  where  tho  person  is  found  ;  but  if 
the  information  states  that  tho  unlawful  parpuso  was  to 
commit  a  felony,  the  justices  must  find  that  such  was  tho 
purpose. 

Suspected  persons. — Every  suspected   person   or  reputed 

thief  frequenting  any  river,  canal,  or  navigable  stream,  dock, 

•qaay,  warehouse,  or  any  street,  highway,  or  avcunc  leading 

or  any  place  ot  pubUc  icsot^,,  w  an-j  avcaue  loading 
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thereto,  or  any  street,  or  any  highway,  or  any  place  adjacent 
thereto,  with  intent  to  commit  a  felony. 

{Note, — See  also  84  &  85  Vict.  c.  112,  s.  15,  as  to  the  con* 
simction  of  section  4  of  the  Vagrant  Act.) 

Second  conviction^  resisting  apprehension^  dc, — ^Every  per- 
son committing  any  of  the  offences  for  which  the  offender  is 
to  be  deemed  an  idle  and  disorderly  person,  and  who  has 
been  previonsly  convicted  of  such  offence ;  also  every  person 
apprehended  as  an  idle  and  disorderly  person,  and  violently 
resisting  any  constable  or  other  police  officer  so  apprehend- 
ing him  or  her,  and  being  subsequently  convicted  of  the 
offence,  is  to  be  deemed  a  rogue  and  vagabond. 

Pwrdshment, — ^As  punishment  for  the  foregoing  offences, 
imprisonment  not  exceeding  fourteen  days  may  be  inflicted 
by  one  justice,  or  by  two  justices  in  court  not  exceeding 
three  calendar  months.  Forfeiture  of  picklocks,  offensive 
weapons,  &c.  A  fine  may  be  imposed  in  lieu  of  imprison- 
ment; but  hard  labour  cannot  be  adjudged  in  default. 

• 

Inoobbigible  Bogues. 

An  incorrigible  rogue,  under  the  Vagrant  Act  (5  Geo.  4, 
c.  88,  s.  5),  is  a  person  who  has  been  previously  convicted 
as  a  rogue  and  vagabond ; 

Or  who  violently  resiste  any  constable  apprehending  him 
for  being  a  rogue  and  vagabond,  and  convicted  as  such ; 

Or  who  breaks  or  escapes  out  of  any  place  of  legal  confine- 
ment before  the  expiration  of  the  sentence  passed  on  him  for 
being  a  rogue  and  vagabond. 

Pimishment. — Any  person  convicted  of  any  such  offence 
may  be  committed  with  hard  labour  until  the  ii<^^\»  ^^>36sNfiSL 
sessions. 
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Fwther  jmnithment. — Wlen  any  inoorrigible  roene  shall 
have  been  committed  it  shall  be  lawful  for  tho  justicea  at 
qnaj ter  eassions  to  examine  into  the  caee  and  adjudge  further 
imprisonment,  not  exceeding  one  year  with  whipping,  if  they 
so  thinh  fit  (section  10  of  the  Vagrant  Act). 

PBooEnu^. — The  patish  officers  or  asBistant  overseer  may 
moke  tho  complaint,  and  a  joatioe  may  grant  a  warrant 
against  itny  offender.  Any  person  may  apprehend  withont  a 
warrant  any  one  found  offending  against  this  Act;  hut  the 
person  must  be  "found  offending"  or  doing  some  specific 
act.  Hence,  it  has  been  held  that  a  constabio  is  not  justified 
in  arresting  without  a  warrant  a  man  charged  with  neglecting 
to  maintain  Mb  femily.  In  snch  a  case  the  constable  shonld 
have  the  warrant  in  hie  poBSSBsion  at  the  time  of  the  arrest. 
See  Codd  V.  Cabe,  45  L.  J.  101 ;  40  J.  P.  50G ;  Gulliard  v. 
lAMtm,  81  L.  J.  128. 

Effects  of  Yaor&nts. — Any  money  found  upon  or  in  the 
possession  of  any  ofiender  may  be  npphcd  towards  the 
expense  of  arrest,  conveyance  to  gaol,  and  maintcnouco 
therein,  or  the  justices  may  order  the  effects  of  the  offender 
to  be  sold  and  the  proceeds  so  applied. 

Hasboubiho  Ihcoebioiele  Rogues. — Upon  information  on 
oath  that  any  person  described  in  the  Act  either  as  an  idle 
and  disorderly  person,  a  rogue  and  vagabond,  or  an  incor- 
rigible rogue,  is,  or  is  suspected  to  bo  concealed  in  any  bouse 
kept  for  the  lodging  of  travellers,  a  justice  may  by  warrant 
authorize  any  person  to  enter  such  house  at  any  time  and 
arrest  such  person,  to  be  dealt  with  according  to  law  (section 
,  18  of  the  Vagrant  Act). 

I   Appeal. — Appeal  lies  to  live  quarter  sessions. 


Note. — Liability  of  constdble. — ^A  constable  neglecting  his 
•duty  under  the  Vagrant  Act  (5  Geo.  4,  o.  88)  is  liable  to  a 
penalty  of  52.,  and  any  one  who  shall  disturb  or  hinder  a 
constable  in  execution  of  his  duty  can  be  prosecuted. 

Eeuef  of  Yaobamts. 

Members  of  the  constabulary  are  frequently  appointed 
assistant  relieving  officers  of  vagrants. 

The  Act  11  &  12  Vict.  c.  110,  enacts  that  any  person  apply- 
ing for  relief  who  does  not,  when  required  by  the  guardians, 
their  officers,  or  the  overseers,  make  complete  and  correct 
disclosure  of  the  money  or  other  property  in  his  possession 
and  under  his  immediate  control,  is  declared  to  be  **  idle  and 
disorderly"  within  the  meaning  of  the  Vagrant  Act,  and  liable 
to  be  dealt  with  as  such. 

The  following  is  a  copy  of  a  Minute  of  the  Poor  Law 
Board : — 

''  With  respect  to  the  applicants  that  will  come  before  him 
the  relieving  officer  will  have  to  exercise  his  judgment  as 
to  the  truth  of  their  assertions  of  destitution,  and  to  ascer- 
tain by  searching  them  whether  they  possess  any  means  of 
supplying  their  own  necessities.  He  will  not  be  likely  to  err 
in  judging  from  their  appearance  whether  they  are  suffering 
&om  want  of  food.  He  will  take  care  that  women  and 
children,  the  old  and  infirm,  and  those  who,  without  abso- 
lutely serious  disease,  present  an  enfeebled  or  sickly  appear- 
ance, are  supplied  with  necessary  food  and  shelter.  As  a 
general  rule,  he  would  be  right  in  refusing  relief  to  able- 
bodied  and  healthy  men,  though  in  inclement  weather  he 
might  afford  them  shelter,  if  really  destitute  of  the  means  of 
procuring  it  for  themselves.  His  duties  would  necessarily 
make  him  acquainted  with  the  persons  of  the  habitual 
vagrants,  and  to  these  it  would  be  his  duty  to  refuse  retifiC^ 
except  in  case  of  evident  and  urgent  mecoml'^.^ 
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In  order  to  preveDt;  iudiotmente  being  preferred  ag&ingt 
persona  in  certain  casea  withont  reasonable  caneo,  the  Act 
22  &  23  Vict.  c.  17,  knovm  as  the  Vexatious  Indictmonta 
Act,  requires  that  no  indictment  shall  be  preferred  for  per- 
jory,  Babomation  of  peijnry,  conapiracy,  obtaining  money  or 
goods  by  false  pretences,  keeping  a  gambling  or  disorderly 
house,  and  indecent  assault,  nnlees  a  preliminary  inquiry  has 
been  held  before  juBtices  and  the  Attorney  or  Solicitor- General 
has  given  a  'written  authority. 

Tivisection.     9^^  ^^^  Cbitblty  to  Akihai.b,  ante. 


Warrants. 

Regarding  arrest  without  warrant,  see  pp.  2-4,  ante ;  see 
also  titles  Aeezstb,  Gaue,  Highways,  Lakceky,  Pbevention 
OF  Crtme,  Vagrants,  &c.,  aittt, 

Ab  a  constable  acting  nnder  the  authority  of  a  warrant  is  in 
a  better  position  to  follow  and  arrest  an  offender  than  a 
constable  acting  without  warrant — by  virtue  of  his  office  only 
— it  is  always  advisable,  where  time  admits,  to  procure  a 
warrant  for  the  arrest  of  offenders.  In  arresting  with  a 
warrant  the  party  arrested  may  be  shown  the  warrant  if  he 
desires  it,  for  by  eo  doing  any  question  as  to  the  legality  of 
the  arrest  will  be  prevented  and  much  trouble  may  bo  saved. 

If  the  warrant  is  directed  to  the  constable  ho  cannot 
authorize  others  to  execute  it,  but  others  may  lawfully  assist 
liir"  to  do  BO,  and  in  that  case  ho  should  be  near  at  hand  and 
acting  in  the  arrest  in  order  to  render  it  legal. 

The  constable  should  not  part  with  tlie  warrant  under  any 
circumstances  prior  to  its  csccution,  but  after  esecation  he 
eboald  iand  it  to  his  BUperioi  o&tet  Mio.t.  it  may  be  carefully 
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filed  at  the  station  and  preserved  for  the  constable's  fatnre 
protection.  A  warrant  continues  in  force  until  it  is  fully 
executed  and  obeyed. 

The  dates  of  receipt  and  execution  of  all  warrants  and  by 
whom  executed  must  be  punctually  endorsed  thereon. 

In  proceeding  to  execute  warrants  and  other  police  duty 
constables  should  act  with  the  utmost  discretion  and  silence^ 
communicating  with  no  one,  except  members  of  the  force^ 
concerning  their  movements  or  the  nature  of  the  service  on 
which  they  are  engaged. 

Betaking. — ^It  has  been  held  that  if  a  constable  after  he  has 
arrested  the  party  lets  him  go  at  large  on  his  promise  to  come 
again  and  find  sureties,  he  cannot  afterwards  arrest  him  by 
force  of  the  same  warrant,  but  if  a  party  arrested  do  escape, 
the  constable  on  fresh  pursuit  may  take  him  again  and  again 
BO  often  as  he  escapes. 

Fresh  pursuit. — ^In  cases  of  fresh  pursuit  when  the  o£fender 
escapes  out  of  the  jurisdiction  of  the  justice  into  an  a4Joining 
county  or  place,  the  constable  or  person  having  the  warrant 
if  in  actual  pursuit,  may  follow  the  o£fender  to  the  distance  of 
seven  miles  from  the  border  or  confines  of  the  jurisdiction. 

**  Backing  '*  warrants. — ^Except  in  cases  of  fresh  pursuit,  a 
warrant  cannot  be  executed  beyond  the  jurisdiction  of  the 
justice  issuing  it,  unless  it  be  **  backed,"  viz.,  endorsed  by  a 
justice  of  the  county  in  which  it  is  to  be  carried  into  execu- 
tion. The  justice  backing  the  warrant  must  be  satisfied  that 
it  is  a  lawful  warrant.  A  **  declaration  *'  made  by  the  con- 
stable holding  the  warrant  that  the  signature  of  the  warrant 
is  in  the  handwriting  of  the  magistrate  by  whom  it  purports 
to  be  signed  is  sufficient  proof  that  it  is  a  lawful  warrant. 
See  Summary  Jurisdiction  Act,  1879,  s.  41,  Epitome  of 
Statutes^  post ;    see  also  11  &  12  Yict.  o.  4!^^  ^.  ^V^  auU« 
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Note.— By  19  &  20  Vict.  o.  69,  B.6,  oonsUblee  of  every 
county  have  in  all  boroughs  Eituuted  (vboUy  or  in  pnrt) 
within  such  county  the  Bams  powers  and  priWlegcs  as  con- 
Btables  appointed  for  such  boroughs  have  within  any  each 
county.  These  privileges  are  defined  iu  the  191st  section  of 
the  Municipal  Corporations  Act,  1882.  Section  223  of  that 
Act  provides  for  the  execution  in  a  county  in  vrbich  any 
borough  is  situated  of  a  search  warrant  or  a  warrant  for  the 
apprehension  of  any  persoD  charged  with  an  offence  issued  by 
a  justice  of  the  peace  for  such  borough  without  the  sama 
being  backed  by  a  justice  of  the  county.  Similar  warraote 
therefore  issued  by  a  justice  of  any  county  within  which  a 
borough  is  situated  {wholly  or  in  part)  do  not  necessarily 
require  "  backing  "  for  execution  within  such  borough.  War- 
rants of  commitment  and  other  warrants  issued  by  a  county 
justice  should  be  "  backed  "  before  being  executed  in  such 
boroughs  where  such  boronghs  have  a  separate  police  juris- 
diction.    See  Eeg.  v.  Cumpton,  44  J.  P.  489. 


Seaech  Waekahts. 

A  search  warrant  is  granted  by  a  magistrate  on  the  oath  of 
a  credible  witness  that  there  is  suspicion  that  a  person  had 
on  his  premises  or  in  his  possession  stolen  goods  or  any  pro- 
perty unlawfully  come  by,  and  it  can  by  law  be  granted  on  a 
Sunday  (a).  ^^Iien  a  search  warrant  is  given  to  a  constable 
to  carry  into  execution  he  should  demand  admittance  to  the 
premises,  and  if  refused  ho  may  break  open  the  doors. 

A  warrant  directing  a  search  in  a  particular  house  only  will 
not  justify  a  search  in  another.  In  case. a  further  search  is 
necessary  another  search  warrant  should  be  obtained,  a  watch 
being  meantime  kept  upon  the  suspected  house  and  inmates. 
A  search  warrant  is  required  for  the  constable's  protection  in 
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(a)  It  may,  it  u  conceived,  Aw  o-cciAei  qvi  ii%u\iia-i. 
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nothing  is  found,  but  i^  the  event  of  a  serious  ftkmy 
having  been  committed  and  the  stolen  property  traced  into  a 
honse  and  its  being  there  as  certain  as  if  it  were  seen,  a  con- 
stable would  ran  no  risk  of  an  action  for  damages  if  he 
entered  and  seized  both  the  property  and  the  suspected  thieCi 
But  the  greatest  caution  is  necessary  in  such  a  case. 

The  constable  must  strictly  observe  the  directions  of  tiie 
warrant,  and  if  he  be  directed  to  seize  only  stolen  sugar  and 
seize  tea,  he  wiU  be  a  trespasser.  But  this  is  to  be  under- 
stood as  confined  to  a  case  where  the  tea  seized  turns  out  not 
to  he  stolen^  for  nothing  is  more  common  than  on  searching 
the  house  of  some  notorious  thief  to  find  other  stolen  articles 
than  those  searched  for,  and  it  is  an  every-day  practice  for 
constables  to  secure  such  as  well  as  the  party  suspected,  and 
thereby  bring  him  to  justice.  But  as  the  constable  has  no 
warrant  to  fall  back  upon  in  such  a  case,  he  should  be  mo9t 
certain  that  the  article  so  found  has  really  been  stolen,  and 
that  the  proof  of  such  felony  is  at  hand  before  he  takes  either 
the  goods  or  the  party  into  custody. 

The  constable  must  have  the  warrant  in  his  personal 
possession  at  the  time  of  the  search,  and  produce  it  if 
required.     See  Codd  v.  Cabe,  45  L.  J.  101  ;  40  J.  P.  506. 

DiSTBsss  Wabrant. 

The  regulations  regarding  issue,  execution,  &c.,  of  warrants 
of  distress  are  given  in  the  Summary  Jurisdiction  Act,  1879. 

An  officer  or  constable  legally  authorized  to  distrain  can 
enter  on  the  premises  for  the  purpose  of  making  a  seizure  of 
the  distress.  In  executing  these  warrants  there  is  no  power 
to  break  open  doors  or  gates  in  case  they  are  locked  up  or 
shut,  and  the  constable  is  to  show  his  warrant  on  request  to 
the  person  whose  goods  are  distrained,  and  suffer  a  copy  of 
it  to  be  taken,  but  in  no  case  to  part  with  his  warrant. 

When  the  distress  is  levied  on  household  goods  the  goods 
shall  not  be  removed  from  the  liouao  wnSi  >iJ!DA  ^'k^  ^i  ^asSikfe^ 
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escept  with  tbo  consent  in  writing  of  the  pereon  against 
whom  the  dietrcsB  is  levied,  bnt  so  mach  of  the  goods  ehall 
be  impoimded  ns  are  in  the  opinion  of  the  person  executing 
the  warrant  enffieient  to  satisfy  the  diBtress,  by  affixing  to 
the  articles  impoonded  a  conspicDoua  mark.  Any  person 
removing  the  goods  so  marked  or  removing  the  mark  there- 
from is  liable  to  a  penalty  («).  The  wearing  apparel  and 
bedding  of  a  person  and  faia  family  and  tbe  tools  and  imple- 
ments of  his  trade  to  the  value  of  S^  shall  not  be  taken  under 
a  distress  issaed  by  n  court  of  summary  jurisdiction. 

If  no  sufficient  distress  ie  found  the  constable  is  not  tu 
seize  or  impound  lest,  but  report  to  the  magistrate  that  there 
is  no  Bnfficient  distress,  and  he  will  then  commit  the  defaulter 
lo  priKon. 

Care  must  be  taken  not  to  make  an  excessive  distress,  that 
is,  not  to  seize  several  articles  which  altogether  amount  to 
far  more  in  value  than  is  wanted. 

Goods  distrained  are  to  bo  sold  by  public  auction,  and  for 
this  purpose  the  constable  distraining  will  secure  the  services 
of  an  auctioneer. 

The  constable  ia  to  certify  to  the  magistrate  who  grants  the 
warrant  what  has  been  done  under  it.  A  form  of  retm'n  is 
printed  on  back  of  warrant.  See  Summary  Jurisdiction  Act, 
1879,  Epitome  of  Statutes,  post. 

Note. — Police  nssistaTice. — The  police  when  called  on  are 
bound  to  assist  sheriffs'  officers  and  county  court  bailiffs  in 
the  performance  of  their  duties,  and  may  receive  into  their 
custody  persona  charged  with  committing  assaults  upon  them. 
The  police  should  in  all  eases  require  the  sheriff's  officer  or 
county  court  bailiff  to  produce  the  writ  or  other  authority 
under  which  he  is  acting. 

.  43,  Efitoub   or 


Wd(jJds  and  Mcasicres,  335 


Weights  and  Measures. 

The  Weights  and  Measures  Act,  1878  (41  &  42  Vict.  c.  49), 
repeals  all  prior  Acts  relating  to  weights  and  measures. 

Under  its  provisions  all  weights  and  measures  used  fox 
trading  purposes  must  be  stamped  with  stamp  of  verificatioi] 
by  an  inspector  appointed  under  the  Act,  and  if  not  so 
stamped  the  person  using  same  shall  be  guilty  of  an  offence. 

Police  officers  are  usually  appointed  inspectors  under  the 
Act ;  such  officers  when  appointed  should  lose  no  time  in 
obtaining  a  warrant  under  section  48  of  the  Act,  authorizing 
them  to  enter  shops,  &o.,  for  the  purpose  of  examining 
weights,  scales,  &c« 

Inspectors  are  usually  required  to  go  round  the  district  foi 
which  they  are  appointed  once  at  least  in  every  twelve  months 
to  examine  and  adjust  weights,  &c.,  having  previously  givez 
notice  by  handbill  or  other  means  of  the  day  and  hour  the] 
intend  to  visit  any  town  or  village  for  examination  anc 
adjustment  of  weights  and  measures. 

The  inspector  should  subsequently  during  the  year  visit  al 
uncertain  periods  the  towns  and  villages  in  his  district  as  h< 
considers  occasion  requires,  and  under  the  authority  of  hii 
warrant  enter  shops,  warehouses,  &o.,  and  inspect  all  scales 
I  weights  and  measures,  &c.,  kept  there  for  trading  purposes 

noticmg  whether  they  are  correct,  and  bear  stamp  of  verifi 
cation  (6). 

The  inspector  is  usually  responsible  for  the  safe  custody  o 
the  local  standard?  of  weights  and  measures,  which  shoulc 
be  carefully  conveyed  on  all  occasions  when  they  are  takei 
through  the  district. 

(b)  An  inspector  stamping  weights  and  measures  of  a  person  reddin| 
oat  of  his  district  is  liable  to  a  fine  of  20L  for  every  wdghti  &c 
(section  23  of  Act), 
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A  new  standard — a  nmltiple  of  a  buBliel,  viz.,  a  fonr-busliet 
measure — hag  been  legalized  aince  the  passing  of  the  Act. 

A  weight  (provided  it  is  a  oopy  of  a  Board  of  Trade  stan- 
dard) can  only  be  considered  an  illegal  weight  when  it  is 
fonnd  to  be  faUe  or  vnjugt,  or  when  no(  stamped  with  the 
inspector's  stomp  of  verification  ;  and  it  is  to  be  noticed  that 
an  old  stamp  of  rerification  must  be  recognized,  although  the 
mark  may  have  become  almost  obliterated  by  nse  [Starr  v. 
Stringer,  7  L.  R.  C.  P.  398  ;  26  L.  T.  785). 

SeclJon  29  of  Act  requires  that  all  weights  shonid  have  the 
denomination  marked  thereon  in  legible  Ggnres  and  letters. 
These  should  be  cast,  or  cat,  or  engraved  on  the  weight  (see 
definition  "  Stamping,"  Bcction  70  of  Act),  and  not  inserted 
on  plugs  or  plates.  The  denomination  should  also  be  legibly 
marked  on  all  msaenreB  of  capacity.  The  Act  does  not,  how- 
ever, require  that  it  should  be  marked  upon  measures  of 
length.     See  45  J.  P.  p.  160. 

Digpoxal  of  forfeited  ireights. — By  section  67  of  Act  all 
weights,  measures,  scales,  balances,  and  steel-yards  forfeited 
under  this  Act  shall  be  broken  up,  and  the  materials  thereof 
may  be  sold  or  otherwise  disposed  of  as  a  court  of  summary 
jurisdiction  direct. 

Possession,  rfc. — Weights  and  measnrea  found  on  promises 
are  held  to  be  there  for  the  purposes  of  trade  till  the  con- 
trary is  proved  and  in  the  possession  of  the  onucr  of  such 
premises. 

As  to  Reverificfttion  of  local  standards  by  Board  of  Trade, 
see  section  41. 

An  analysis  of  the  principal  sections  of  the  Act  is  ap- 


41  &  42  Vict.  c.  49. 
Vniformit<j. — The  same  weights  and  measures  shall  be  used 
throaghoMi  tbo  13 uitcd Kingdom  t,*''icUou3^,- 
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Standards, — Sections  4  to  7  describe  the  imperial  stan- 
dards, also  the  '* Parliamentary  copies"  of  same,  and  the 
powers  of  the  Board  of  Trade  to  restore  the  standards  if  lost 
or  defaced. 

Measure  of  length. — For  definition  of  measures  of  length, 
e.g.y  yard,  foot,  inch,  rod,  chain,  pole  or  perch,  fnrlong,  mile, 
rood,  acre,  see  sections  10,  11,  and  12. 

Measures  of  weight  and  ca'pacity. — Sections  18,  14,  and  15 
define  the  imperial  pound,  ounce,  dram,  grain,  stone, 
hundredweight,  ton,  also  the  gallon,  quart,  pint,  peck, 
bushel,  quarter,  and  chaldron. 

The  shape  of  iheasures  of  capacity  is  described  in  sec- 
tion 16. 

Trade, — All  sales  by  weight  or  measure  must  be  made 
according  to  one  of  the  imperial  weights  or  measures  ascer- 
tained by  this  Act,  or  to  some  multiple  or  part  thereof. 
Local  customary  or  heaped  measures  are  not  lawful.  Penalty, 
40s.  for  sale  by  such. 

Avoirdicpois  weight, — All  articles  sold  by  weight  shall  be 
sold  by  avoirdupois  weight.  Penalty  not  exceeding  5L,  except 
that — 

(1.)  Gold  and  silver  and  articles  made  thereof,  gold  and 
silver  thread,  lace,  or  fringe,  platinum  and  other  precious 
metals,  diamonds,  and  precious  stones  may  be  sold  by  the 
ounce  troy,  or  by  decimal  parts  of  it. 

(2.)  Drugs,  when  sold  by  retail,  may  be  sold  by  apothe- 
caries weight. 

"  Ounce  troy  "  is  defined  in  section  14  toconsist  of  480  grains, 
and  the  Board  of  Trade  standards  of  apothecaries  weights  and 
measures  arc  set  forth  in  an  annexed  schedule  which  api^e&te4 
in  the  London  Gazette  of  15th  August,  IBI^. 
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Sale  of  article  in  ve»sel  not  repi'esented  a*  beivg  an  imperinl 
or  local  meature. — Kotbiog  in  this  Act  shall  prevent  the  sale, 
or  snbject  a  peraon  to  a  fine  for  the  sale  of  an  articio  in  any 
vessel  wbich  ie  not  represented  as  coatainmg  any  amount  of 
imperial  measure,  nor  subject  a  person  to  a  fine  nnder  this 
Act  for  the  posaeBBion  of  a  veBsel  where  it  is  shown  that  such 
vessel  is  not  nsed  nor  intended  for  nes  as  a  measure  (sec- 
tion 22). 

Sale  of  coab,  tlnek,  eulm,  oTid  eannel  of  every  deBcripdon 
mnst  be  by  weight,  and  not  by  raeaeore.  Persons  selling 
any  of  these  by  measnre  and  not  by  weight  will  be  liable  to 
a  fine  not  exceeding  40s.  for  each  sale  (section  64  and  schednle 
6,  second  part). 

Printing  retvnu,  price  luts,  price  current,  tfc. — Any  person 

who  prints  or  makes  any  return,  price  list,  price  current, 
or  any  journal  in  which  the  denomination  of  weights  and 
measnreB  quoted  denotes  a  greater  or  less  weight  or  measure 
than  is  denoted  by  the  same  denomination  of  the  imperial 
weights  and  measures,  shall  be  liable  to  a  fine  not  c;>;cceding 
10<.  for  every  copy  of  snch. 

Possessiun  of  unauthori!:ed  weiijhta  or  measures. — Any  person 
using,  or  having  in  his  possession  for  use  for  trade,  any 
weight  or  measure  not  being  of  the  same  denomination  as 
some  Board  of  Trade  standard.  Penalty,  fine  not  exceeding 
51.,  or  for  a  second  offence  10^,  and  the  weight  or  measure 
vrill  be  liable  to  be  forfeited. 

C7?yu*[  ueiijhu  and  meaatiree, — Every  person  using,  or 
having  in  his  possession  for  trade  purposes,  any  weight, 
measnre,  scale,  balance,  steelyard,  or  weighing  macliine 
which  is  false  or  nnjust,  is  liable  to  a  fine  not  esceediug  5/., 
and  on  a  scrotid  offence  10'.,  and  any  contract,  bargain,  sale, 
or  dealing  made  by  the  same  will  bo  void,  and  the  weight, 
me&snre,  balauco,  or  Blee\yaitiw'fi.\ieVvtii\alQ  h«  forfeited. 
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Weighing  machines^  it  is  to  be  noted,  are  not  Uahle  to  be  for-> 
feUedm 

Fraudulent  me  of  weights,  measures^  dc, — Where  any  fraud 
is  wilfully  committed  in  the  using  of  any  weight,  measure^ 
scale,  &c.,  the  person  committing  such  fraud,  and  every  per- 
son party  to  the  fraud,  is  liahle  to  a  fine  not  exceeding  5/., 
and  for  a  second  offence  10^.,  and  the  weight,  &c.,  to  he  for- 
feited (section  26). 

Sale  oj  false  weights,  dc. — ^Any  person  wilfully  making  or 
selling  a  false  weight,  measure,  scale,  halance,  steelyard,  or 
weighing  machine — ^penalty  not  exceeding  lOL,  and  for  a 
second  offence  50Z.  (section  27). 

Stampino  and  Ybbifioation. 

Denomination. — ^Every  weight,  except  where  the  small  size 
of  the  weight  renders  it  impracticable,  shaU  have  the  denomi* 
nation  stamped  on  the  top  or  side  in  legible  figures  and  letters, 
and  every  measure  of  capacity  on  the  outside.  A  weight  or 
measure  not  in  conformity  with  this  section,  i.e.  which  is  not 
so  stamped  with  its  denomination,  shall  not  be  stamped  with 
the  stamp  of  verification  defined  in  section  29  (section  28). 

Verification. — All  weights  and  measures  used  for  trade  must 
be  verified  and  stamped  by  an  inspector  with  a  stamp  of  veri- 
fication under  this  Act.  Every  person  who  uses,  or  has  in 
his  possession  for  use  for  trade,  any  measure  or  weight  not 
stamped  as  required  by  this  section,  shall  be  liable  to  a  fine 
not  exceeding  51. ,  or  for  a  second  offence  lOL,  and  the 
weight  or  measure  shall  be  liable  to  be  forfeited,  and  the 
bargain,  sale,  &c.,  shaU  be  void  (section  29). 

•*  Cased  "  weights. — Weights  made  of  lead  or  pewter,  or 
any  mixture  thereof,  are  not  to  be  stamped  or  used  for  tradA 
unless  wholly  and  substantially  cased  m\]ii  \>T^kA«^  <^Y^^  ^*^ 
iron^  and  stamped  or  marked  **  cased  ;**  \>tv^  uo^SlD^^m  H^eca 
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Boction  is  to  prevent  the  insertion  into  a  weight  of  such  a 
plug  of  lead  or  pewter  as  is  bona  Jide  necessary  for  the  pur- 
pose of  adjusting  it.  and  of  affixing  thereon  the  stump  of 
verification.  Penalty  not  exceeding  5^,  eecond  offence  102. 
(section  30), 

Coin  wtightB  must  be  stamped  by  the  Board  of  Trade 
(section  31). 

Counterfeit  stnmpn. — Any  person  who  forges  or  counter- 
feits any  stamp  used  under  this  Act,  or  wilfully  increases  or 
diminishes  a  weight  stamped  undor  this  Act — penalty  50/. ; 
and  any  person  who  knowingly  uses,  sells,  disposes  of,  or 
e^tposes  for  sale  any  measure  or  weight  ivith  such  couutorfeit 
stamp  thereon,  or  a  weight  so  increased  or  diminished,  18 
liable  to  a  fine  not  exceeding  10'.,  such  weights  and  measures 
to  be  forfeited  (section  32). 

Board  of  Trade,  potvers  of. — As  to  the  cnstody  and  verili- 
cation  of  the  imperial  standards,  see  sections  3'6  to  Bi'>,  and 
for  verification  by  Board  of  Trade  of  local  standards,  see  sec- 
tions 37  and  41. 

Local  Authokities. 

Powers  of  inspectors,  foes,  ,[t. — Local  authorities  in  Eng- 
land are  the  justices  in  i^uarter  sessions  assembled,  and  in 
boroughs  the  mayor,  aldermen,  and  burgesses,  acting  by  the 
council.  These  are  to  provide  local  standards,  and  to  appinut 
a  sufficient  number  of  inspectors  for  safely  keepuig  such 
standards,  and  for  the  discharge  of  other  duties  under  tliu 
Act  (sections  40  and  43).  Uy  section  44  the  local  authority 
shall  also  iix  thd  times  and  places  at  which  fhetr  inspectors 
are  ,to  attend  for  the  verifying  of  weights  ami  measuris 
which  aie  to  be  stamped  in  such  manner  as  best  to  prevent 
iraod. 
Feei. — See  section  4T,  oiso  StV  aiiVeivit  V.  k-i^.. 
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Powers  of  inspector. — ^Every  inspector  under  this  Act, 
when  authorized  in  writing  under  the  hand  of  a  justice  of  the 
peace,  also  every  justice  of  the  peace,  may  at  all  reasonable 
times  enter  premises  and  inspect  all  weights,  &c.,  in  use  for 
trade  within  his  district;  and  any  person  who  neglects  or 
refuses  to  produce  for  such  inspection  all  weights,  measures, 
scales,  &c.,  in  his  possession  or  on  hb  premises,  or  refuses 
to  permit  the  justice  or  inspector  to  examine  the  same,  or 
obstructs  the  entry  of  the  justice  or  inspector,  is  liable  to  a 
fine  not  exceeding  5^,  or  for  a  second  ofifence  102.  (sec- 
tion 48). 

Breach  of  duty  by  inspector. — ^By  section  49  a  penalty  not 
exceeding  51.  for  each  ofifence  is  imposed  on  inspectors  for  a 
breach  of  any  duty  or  for  misconduct  in  general  under  this 
Act. 

Expenses  und^  tJie  Act  incurred  by  the  local  authority  to 
be  paid  out  of  the  local  rate  (section  51). 

Bye-laws. — Local  authorities,  with  the  approval  of  the 
Board  of  Trade,  may  make  bye-laws  regulating  the  local 
verification  and  stamping  of  weights  and  measures,  and  the 
duties  of  inspectors,  and  they  have  power  to  impose  fines  not 
exceeding  20^.  for  the  breach  of  such  bye-laws  (section  58). 

Legal  Pboceedinos. 

Procedure. — Offences  may  be  prosecuted  and  fines  and  for- 
feitures recovered  on  summary  conviction  before  a  petty 
sessional  court  of  two  or  more  justices  or  a  stipendiary 
magistrate  (sections  56  and  70). 

As  to  fines,  provisions  as  to  summary  proceedings,  disposal 
of  forfeited  weights,  scales,  &c.,  see  section  57  of  Act. 

Limitation  for  second  offences. — No  person  shall  be  UaH^ 
to  an  increased  penalty  for  a  second  ofieuce  TrndLi^x  wn^  ^^^^^^ 


of  thin  Act  nnless  the  ofl'ence  was  committed  aftfr  a  coni-te- 
turn  uichinflve  yearn  prevkmsly /or  an  offence  under  the  wimp 
section  (section  58). 

Evidence  of  poMemon. — Where  any  weight,  me ftBure,  Bcale, 
&c.,  IB  foond  in  the  poEseesion  of  any  person  carrying  on 
trade  within  tie  meaning  of  this  Act,  or  on  any  premises 
which,  whether  a  building  or  in  the  open  air,  whether  open 
or  enclosed,  are  used  for  trade  within  the  meaning  of  this 
Act,  such  person  nr  the  owner  of  such  premlsea  ahdl,  until 
the  contrary  is  proved,  be  deemed  to  have  aneh  vei^t  in  his 
poBBesaion  for  use  for  trade  (aection  69). 

Appeal  from  conviction. — See  aection  60. 


Scales  in  Mareetb,  &c. 

By  section  64  and  second  part  of  schedule  G,  omiers  or 
managers  of  any  public  market  in  Great  Britain  where  goods 
are  exposed  or  kept  for  sale  shall  provide  proper  scales  and 
balances,  and  weights  and  measures,  or  other  machines  for 
the  purpose  of  weighing  or  measuring  all  goods  sold,  offered, 
or  exposed  for  sale  in  any  such  market,  and  shall  deposit  the 
same  at  the  office  of  the  clerk  or  toll  collector  of  such  market, 
or  some  other  convenient  place,  and  shall  have  the  accuracy 
of  Boch  scales,  &c.,  tested  at  least  twice  in  every  year  by  the 
inspector  of  weights  or  measures  where  the  market  is  situate, 
and  all  expenses  attending  the  purchase,  adjusting  and  test- 
ing thereof,  shall  be  paid  out  of  the  moneys  collected  out  of 
the  tolls  in  the  market. 

Goods  sold  in  market,  teeiijhinij  of, — Such  clerk  or  toll  col- 
lector shall  at  all  reasonable  times,  when  called  upon  so  to 
do,  weigh  or  measure  all  goods  which  have  been  sold,  offered, 
or  exposed  for  sale  in  any  such  market,  upon  payment  of 
such  reasonable  sum  as  may  from  time  to  time  be  decided 
I  apoa  by  the  said  ownere  or  mo.\ia.%6Ta,  *o.biect  to  the  approval 
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and  revision  of  the  jnstices  in  getieral  or  qnarter  sessions 
assembled.    Fine  not  exceeding  51,  (schedule  6,  part  2j. 

Goods  sold  in  market  deficient  in  weight. — ^Every  clerk  or 
toll  collector  of  any  public  market  in  Great  Britain  at  all 
reasonable  times  may  weigh  or  measure  all  goods  sold,  offered, 
or  exposed  for  sale  in  any  such  market ;  and  if  upon  such 
weighing  or  measuring  they  are  found  deficient  in  weight  or 
measure,  or  otherwise  contrary  to  the  provisions  of  this  Act, 
such  clerk  or  toll  collector  shall  take  the  necessary  proceed- 
ings for  recovering  any  fine  to  which  the  person  selling, 
offering,  or  exposing  for  sale,  or  causing  to  be  sold,  offeiBd, 
or  exposed  for  sale,  such  goods  is  liable ;  and  the  court  oon- 
victing  the  offender  may  award  out  of  the  fine  to  such  ekrk 
or  toll  collector  such  reasonable  remuneration  as  to  the  court 
seems  fit.  Penalty  not  exceeding  5^  (section  64,  schedule  6, 
part  2). 

Wife.    Bee  title  Husband  and  Wife,  ante. 

Wounding. 

Wounding — unlawfully  and  maliciously  wounding — ^with 
which  may  be  taken  the  unlawful  and  malicious  infliction  of 
grievous  bodily  harm,  is  governed  by  24  &  25  Yict.  c.  100, 
ss.  11,  18,  20,  &c.     See  Epitome  of  Statutes,  post. 

It  is  of  two  kinds :  (1)  felonious ;  (2)  unlawful  (not  amount* 
ing  to  a  felony). 

To  ** wound"  means  to  divide  the  surface  of  the  body, 
whether  external  or  internal  (such  as  the  inside  of  the 
mouth).  The  instrument  by  means  of  which  such  surface  is 
divided  is  immaterial,  as  tiie  statute  extends  to  wounding 
**by  any  means  whatsoever.'*  If  the  skin  be  not  broken 
there  is  no  wounding;  but  nevertheless  ''grievous  bodily 
harm  "  may  have  been  inflicted. 

1.  Feloniom  wounding  or  inflicting  grievous  bodily  harm 
must  be — 

With  mtent  to  murder  (24  &  25  Tid.  c.  IQft,  ^^.  W^% 


Or  (section  18)  (a]  with  intent  to  maim,  disfigure,  dia- 

able,  or  do  Home  other  griovons  hodiJy  barm  ; 
Or  with  intent  to  resiet  or  prevent  the  lawfal  apprehcn- 

To  convict  of  felonious  wounding  or  caaeing  grievous 
bodily  harm  it  is  necessary  to  prove  the  int«nt  as  laid  in  the 
indictment,  and  if  this  be  not  proved  the  prisoner  ma;  bo 
found  guilty  on  the  same  indictment  of  unlawful  wounding. 

Felonioos  wounding  is  not  triable  at  quarter  seGsions. 

2.  Unlaaful  wounding  or  inflicting  grievous  bodily  hum 
may  be  either  with  or  wifbont  any  instrument  (section  20). 

Nil  intoit  li!i.  I..  !).■  pr,jv,xl  tu  coiiviL-t  of  this  offence,  and 
it  is  only  necessary  to  show  that  the  prisoner  unintentionally 
and  unlawfully  did  the  act  which  caused  the  wound  or 
grievous  bodily  harm,  although  be  had  no  intention  of  wound- 
ing or  causing  such  harm. 

On  an  indictment  for  unlawful  wounding  the  prisoner  may 
be  found  guilty  of  a  common  assault. 

There  may  be  an  assault  occasioning  actual  bodily  harm 
not  amounting  to  unlawful  wounding  (section  47).  See 
Epitome  of  Statutes,  posl ;  also  Assaults,  p.  83, 

As  to  Attempts  to  Murder  by  other  means,  see  24  k  25 
Vict,  c,  100,  Epitome  of  Statutes,  pout. 
Section  21.  By  attempting  to  choke. 

„      22.  By  administering  stupefying  dnigs. 

,,      28.  By  burning  by  exploding  gunpowder. 

„      29.  By  sending  explosives  or  throwing  coiTosive 

fluid. 
„      82,  &c.  By  obstructing  or  injiu-ing  railways. 


■  Bpttica  of  assaultB ; — (1)  Wouuding 
,    (a)  SlKiotiiig;    {?,)  Ati™,,,lL„K  to 
tboot.     Each  of  thew  mm  be  ionc  I'Ali  unj  o^  ^■'a<l  'nAetA*  att  unt. 
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Sections  11,  14.  By  means  of  poison. 

Section  14.  By  shooting  or  attempting  to  shoot. 

,,      14.  By  drowning,  suffocating,  or  strangling. 

,,      12.  By  blowing  up  buildings. 

,,      18.  By  setting  fire  to  any  ship. 

,,      13.  By  casting  away  or  destroying  any  ship. 

,,      67.  By  any  other  means. 

Wrecks. 

Under  the  Merchant  Shipping  Acts  the  Board  of  Trade 
have  throughout  the  United  Kingdom  the  general  superin- 
tendence of  all  matters  relating  to  wreck,  and  can  appoint 
receivers  of  wreck. 

Beceivers  have  power  in  cases  of  wreck  to  summon  help 
and  to  employ  boats,  waggons,  &c.,  and  persons  refusing  to 
assist  are  liable  to  a  fine  of  lOOZ. 

In  absence,  &c.,  of  receiver  the  following  persons  are  in 
case  of  wreck  or  accident  authorized  to  act : — ^Any  principal 
officer  of  customs  or  coastguard  or  inland  revenue,  sherifQs, 
justices,  naval  and  military  commissioned  officers  on  full  pay. 

The  officer  acting  to  be  considered  the  agent  of  the  receiver, 
to  whom  goods  or  articles  are  to  be  handed  over. 

Salvage, — Persons  who  assist  in  saving  lives  of  persons, 
or  cargo,  &c.,  of  any  ship  stranded  or  wrecked  are  entitled 
to  reasonable  amount  of  salvage  from  owners. 

By  24  &  25  Vict.  c.  96,  s.  65,  persons  found  in  illegal 
possession  of  shipwrecked  goods  are  liable  to  penalties,  as 
also  are  persons  found  offering  for  sale  shipwrecked  goods 
unlawfully  taken  (section  66). 

By  24  &  25  Vict.  c.  97,  ss.  47,  48,  49,  the  exhibiting  false 
signals,  &c.,  with  intent  to  bring  any  ship,  vessel,  boat,  &c., 
into  danger  is  felony,  as  is  also  the  removing  or  concealing 
buoys  or  other  sea  marks,  or  the  destroying  wrecka  at  ^as;:^ 
articles  belonging  thereto. 
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By  24  ft  25  Vict.  c.  100,  wboBOOver  shall  onlawfiiily  and 
maliciously  prevent  or  impede  any  person  being  on  board  of, 
or  having  quitted  any  ship  or  vessel  which  shall  be  in  dis- 
tresa,  or  wrecked,  stranded,  or  cast  on  shore  in  his  endeavour 
to  save  his  life,  or  shall  nnlitwfally  and  maliciously  prevent 
and  impede  any  person  in  bis  endeavour  to  save  the  life  of 
any  such  person  as  in  thie  section  first  aforesaid,  shall  be 
guilty  of  felony. 

Puniahment,  penal  son'itude  for  life  or  hnprisonment  for 
two  years  (section  17).     Not  trialile  at  aessiona. 

Whosoever  shall  assault  ajid  strike  or  wound  any  magis- 
trate, officer,  or  other  person  whatsoever  lawfully  authorized 
in  or  on  accoont  of  the  exercise  of  bis  duty  in  or  concerning 
the  proservation  of  any  vessel  in  distress,  or  of  any  vessel, 
goods,  or  effects  wrecked,  stranded,  or  cast  on  shore,  or 
lying  under  water,  shall  be  guilty  of  a  misdemeanor  [seC' 
tioQ  87). 

Regarding  offences  nnder  24  &  25  Yict.  cc.  OC,  97,  and 
lOOi  referred  to  above,  see  Epitome  of  Statutes,  post. 
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ARRANGEMENT. 

X  Criminal  Law  Consolidation  Acts,  1861. 

AcoBssoBiEs— 24  &  25  Vict  c.  94. 

LABOEmr  Act— 24  &  25  Vict.  c.  96. 

Malicious  Ixjitbies— 24  &  25  Vict,  c  97. 

FoBGEBT— 24  &  25  Vict.  c.  98. 

Coinage— 24  &  25  Vict  c.  99. 

Ofvenoes  Against  the  Pebson — 24  &  25  Vict.  c.  100. 


n.  The  Licensing  Acts. 


The  Alehouse  Act,  1828—9  Geo.  4,  c.  61. 

Tbansfbb  of  Licenses  and  Regulation  of  Publio-housb8» 

1842—5  &  6  Vict.  c.  44. 
The  Refbeshment  Houses  and  Wine  Licenses  Act,  1860 — 

23  Vict.  c.  27. 
The  Wine  and  Beebhousb  Act,  1869—32  &  38  Vict  c.  27. 
Thb  Licensing  Act,  1872 — 35  &  36  Vict.  c.  94. 
The  Licensing  Act,  1874—37  &  38  Vict,  c.  49. 
The  Bbeb  Dealebs    Retail  Licenses  (Ambndioeht)  Act, 

1882—45  &  46  Vict  c  34. 


m.  The  Summary  Jurisdiction  Acts. 

The  Summaby  Jubisdiction  Act,  1848 — 11  &  12  l^ct.  c  48. 
Thb  Summaby  Jubisdiotion  Act,  1879—42  k  43  Vict  c.  49. 
The  Summaby  Jubibdiotiok  (Pbocxsb)  Act,  1881^44  k  46 

Vict  c.  24. 
Thb  Cbiminal  Law  AHBNDMXirT  Aor,  1886. 
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L  Criminal  Law  Consolidation  Acts,  1861. 

ACCESSORIES. 

(24  &  25  Vict.  c.  94.) 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  England 
and  Ireland  relating  to  Accessories  to  and  Abettors  of 
Indictable  Offences  (a). 

As  TO  AccEssoBiBS  Bkfobb  thb  Faot. 

Section  1. — Whosoever  shall  heoome  an  accessory  before  the  ^^j^JJ^* 
fact  to  any  felony,  whether  the  same  be  a  felony  at  common  law  t^ct  may  be 
or  by  virtne  of  any  Act  passed  or  to  be  passed,  may  be  indicted,  tried  and 
tried,  convicted,  and  punished  in  all  respects  as  if  he  were  a  E^i*^?jJ** 
principal  felon.  ^^ 

Section  2. — Whosoever  shall  counsel,  procure,  or  command  any  Accessories 
other  person  to  commit  any  felony,  whether  the  same  be  a  felony  fj^t  may  be 
at  common  law  or  by  virtue  of  any  Act  passed  or  to  be  passed,  indicted  as 
shall  be  guilty  of  felony,  and  may  be  indicted  and  convicted  such,  or  aw 
either  as  an  accessory  before  the  fact  to  the  principal  felony,  f°i^^^  ^* 
together  with  the  principal  felon,  or  after  the  conviction  of  the 
principal  felon,  or  may  be  indicted  and  convicted  of  a  substantive 
felony  whether  the  principal  felon  shall  or  shall  not  have  been 
previously    convicted,    or  shall  or  shall   not  be  amenable  to 
justice,  and  may  thereupon  be  punished  in  the  same  manner  as 
any  accessory  before  the  fact  to  the  same  felony,  if  convicted  as 
an  accessory,  may  be  punished. 

As   TO  AOCESSOBIES  APTBB  THB   FaOT. 

Section  3. — Whosoever  shall  become  an  accessory  after  the  ^^f^^^ 
fact  to  any  felony,  whether  the  same  be  a  felony  at  common  law,  jj^^,^  ma.^v*h 
or  by  virtue  of  any  Act  passed  or  to  be  passed,  ma^  \«\\i^<!Xft^Vcv<5^RNR.^"aa' 

(a)  Seep,  76  (Qenebal  Subjects),  ante. 
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™^h,  or  u  and  convicted  either  us  an  acceasoir  after  the  fact  Itt  the  prln- 
ffilmu"  cipal  felony,  together  with  the  pnncipsl  felon,  or  aftOT  the 
convirtion  of  the  principal  felon,  or  may  be  indicted  and  con- 
victed of  a  BubatButive  folony  whether  tho  principul  felon  shall 
or  ihaJl  not  have  been  prcviausly  convicted,  or  Bhatl  or  sluill  not 
be  Biuenable  to  joatii^e,  and  ma;  tlierenpon  be  punUbed  in  tike 
maiiiier  aa  any  accoasory  after  the  fact  to  the  aame  felony,  if  con- 
victed as  an  accessory,  may  be  panished. 

r^iniBhment  Section  4. — Every  acceaaory  after  the  tact  to  any  felony  (ex- 
tlia^^m'  *^P^  where  it  is  otheraiae  ipeciallj  enacted),  nhether  the  aame  be 
Ihe  tacl,  a.  falony  at  conunon  Uw  or  by  virtue  of  noj  Act  passed  or  to  be 
passed,  shall  be  liable,  at  tlie  discretion  of  the  eoort,  to  be 
imprisonod  in  the  common  (^1  or  house  of  correction  for  any 
term  not  eicoediDf^  two  years,  with  or  withoot  hard  labour,  and 
it  shall  be  lawful  for  the  oourt,  if  it  iliall  think  fit,  to  require 
the  oSender  to  Pliter  into  his  own  rccognizaiices  and  to  find 
snretiea,  both  or  either,  for  keeping  the  peace,  in  addition  to  soofa 
pnniabment :  Provided  that  no  person  sball  be  imprisoned  onder 
tbia  ckoie  for  Bot  finding  inrebM  for  any  period  exceeding  one 
year. 

As  TO   ACCBBBOSIES   QENBBALLE. 

FroBeeutton  Section  5. — If  any  piineipal  offender  Bhall  be  in  anywise  con- 
"ft^"™?*"^*  vicled  of  any  felony,  it  ahali  be  lawful  to  proceed  aguinat  any 
tlpal^Ki''  accessory,  either  before  or  after  the  fact,  in  tbe  same  manner  oa 
tietD  con-  if  Bucb  principal  felon  had  been  attainted  thereof,  notwitbstand- 
?'''""'■  ing  such  [jrincipal  felon  shall  die,  or  be  pardoned,  or  otberwise 

BUjiSitea.       delivered  before  attainder ;    and  every  Bueh  accessory  shall  upon 

conviction  suffer  tbe  same  punisliincnt  as  he  would  have  9udered 

if  the  principal  had  been  attainted. 

Several  Section  6. — Any  number  of  accessories  at  different  times  to 

uiiijbe'ln'  "°y  felony,  and  any  number  of  receivers  at  different  times  of 

rhiileiL  la  property  stolen  at  one  time,  may  be  charged  with  substantive 

ihi'  «ini«  felonies  in  the  same  indictment,  and  may  be  tried  together,  not- 

nuboiiitti"^  withstanding  the  principnl   felon  sball  not  bo  included  in  tlie 

(.rlncipal  same   indictment,  or  ihall  not  be  in  custody   or  amenable  to 

indu.lea. 

Trial  i>f  Section  7. — Where  any  felony  shall  have  been  wholly  com- 

^icFFtuorlfh.  mittcd  within  England  or  Ireland,tbe  offence  of  any  person  who 
shall  be  an  accessory  either  before  or  after  the  fact  to  any  Buch 
felony  may  be  dealt  with,  inquired  of,  tried,  determined,  and 
punisheil  by  any  court  which  shall  have  jurisdiction  to  try  the 
principal  felony,  or  an;  felonies  committed  in  any  county  or 
place  in  whicb  tbe  Act  bj  reason  whereof  such  person  shall  have 
become  such  accessor;',  simll  have  been  committed;  and  in 
every  other  case  tbe  oSenco  ol  aiv^  ^eiwm.  who  aball  be  an 
»eceaaory    either  beioK  ot  *ft«t  ^^  ^«*  ^  a^l  ^-iasis^  toki 
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be  dealt  with,  inquired  of,  tried,  determined,  and  ponished 
by  any  court  which  shall  have  jurisdiction  to  try  the  principal 
felony  or  any  felonies  comnutted  in  any  county  or  place 
in  which  such  person  shall  be  apprehended  or  be  m  custody, 
whether  the  principal  felony  shall  have  been  committed  on  the 
sea  or  on  the  land,  or  begun  on  the  sea  and  completed  on  the 
land,  or  begun  on  the  land  and  completed  on  the  sea,  and  whether 
within  her  Majesty's  dominions  or  without,  or  partly  within  her 
Majesty's  dominions  and  partly  without ;  provided  that  no  person 
who  shall  be  once  duly  tried  either  as  an  accessory  before  or 
after  the  fact,  or  for  a  substantive  felony  under  the  provisions 
hereinbefore  contained,  shall  be  liable  to  be  afterwards  prosecuted 
for  the  same  offence. 

As  TO  Abbttobs  nr  MisDmcBAiiroBS. 

Section  8. — Whosoever  shall  aid,  abet,  counsel,  or  procure  the  '^^^^  ** 
commission  of  any  misdemeanor,  whether  the  same  be  a  misde-  nonf  °*^^ 
meanor  at  common  law  or  by  virtue  of  any  Act  passed  or  to  be 
passed,  shall  be  liable  to  be  tried,  indicted,  and  punished  as  a 
principal  offender. 

As  TO  Otheb  Mattebs. 

Section  9. — Where  any  person  shall,  within  the  jurisdiction  of  As  to 
the  Admiralty  of  England  or  Ireland,  become  an  accessory  to  co^^»d 
iny  felony,  whether  the  same  be  a  felony  at  common  law  or  bv  within  the 
virtue  of  any  Act  passed  or  to  be  passed,  and  whether  such  Jurisdiction 
felony  shall  be  committed  within  that  jurisdiction  or  elsewhere^  Admiraltr 
or  shall  be  begun  within  that  jurisdiction  and  completed  else- 
where, or  shall  be  begun  elsewhere  and  completed  within  that 
jurisdiction,  the  offence  of  such  person  shall  be  felony ;  and  in 
any  indictment  for  any  such  offence  the  venue  in  tne  margin 
shall  be  the  same  as  if  the  offence  had  been  committed  in  the 
county  or  place  in  which  such  person  shall  be  indicted,  and  his 
offence  shall  be  averred  to  have  been  committed  "  on  the  high 
seas;''  provided  that  nothing  herein  contained  shall  alter  or 
affect  any   of   the  laws  relating  to  the  government  of  her 
Majesty's  land  or  naval  forces. 

Section  10. — The  Act  does  not  extend  to  Scotland. 


LARCENY  ACT, 
(24  &.  25  Vict.  o.  96.) 
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Ah  ah  to  HMuolidate  and  amend  tht  Slalvta  Lair  of  Englaud 
and  Ireland  rtlating  to  Larctny  oiuj  othrr  nmilar  offmca. 
[1861.] 
Lakoehe  QBNBaiu,!  (a). 

Section  1  deflnee  the  following  terms: — " Dooanient  of  title 
to  iunds,"  "document  of  title  to  grroAi,"  "trastec,"  "  vnlnable 
Beourity,"  "property."  The  term  "propcrtj"  includes  every  de- 
soription  of  real  and  pcrsoaal  property,  tnonej,  dtbU,  io. 
"  Nipbt,"  for  X\\e  purpofen  af  thia  Act,  xhalt  1w  deemed  M  com- 
maniw  at  9  p.m.  and  couclnde  at  6  n.m.  tho  following  moroing. 


Section  3. — "  Wioaocver,  being  n  Imilce  of  iiny  clmtti'l,  money, 
or  valuable  security,  sliull  fniudulL'ntlr  tnko  or  cimvcrt.  tbe  «:imc 
to  hia  own  use  or  tho  use  of  ntiy  person  other  thnn  tlie  oiiiicr 
tberrof,  althouKh  he  aball  not  break  bnllc  or  othcrwiiii)  determine 
the  bailment,  shall  he  guilty  of  larceny,  and  luny  be  convicfi.il 
thereof  upon  an  indictmijnt  For  larceny;  but  this  ahnll  will 
citend  to  any  offence  pauishnbtc  on  suiuuntry  ciinvk-tion." 

Section  4. — Wlioaocver  shall  be  convicted  of  sinipio  lureeiiv, 
or  of  any  felony  hereby  londe  punishnble  like  simple  larceny, 
■hall  (except  in  the  cases  otherniiie  provided  fur)  lie  liable,  ut 
the  discretion  of  the  court,  to  be  kept  to  [iciuil  servitude  for  tliu 
term  of  five  years,  or  to  be  impri.toned  for  any  term  not  cxce<'d- 
ing  two  years,  with  or  witlmut  hard  labonr,  ami  with  or  williniit 
lolilary  conlinement,  and,  if  a  male  under  the  ii[{e  of  sixteen 
years,  with  or  without  whippiug. 

Section  6. — It  shall  be  lawful  to  iii»ert  several  counla  in  lln- 
same  indictment  ajiainst  the  same  pirson  for  anv  nnmVr  i.f 
distinct  acts  of  stcalintr,  nut  tr-vuli,,/,  lhr<'',  which  may  liiiv.. 
been  comniill.tl  by  him  apiinst  the  Kinie  i>er«ni  witliiii  tEiL>  s]i!ieo 
of  six  months  frr)ni  the  llrst  to  last  uf  such  acts,  ]tnd  to  prueo^il 
tbereoii  for  all  or  any  of  them. 
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enter  shall  not  by  reason  thereof  be  required  to  elect  upon  which 
taking  he  will  proceed,  unless  it  shall  appear  that  there  were 
more  than  three  takings,  or  that  more  than  the  space  of  six 
months  elapsed  between  the  first  and  the  last  of  such  takings ; 
in  either  of  such  last-mentioned  cases  the  prosecutor  shall  be 
required  to  elect  to  proceed  for  such  number  of  takings,  not 
exceeding  three,  as  appears  to  have  taken  place  within  the  period 
of  six  months  from  the  first  to  the  last  of  such  takings. 

Section  7. — ^Whosoever  shall  commit  the  offence  of  simple  Prerloos 
larceny  after  a  previous  conviction  for  felony,  whether  such  con-  ^^^▼Ic'iton. 
viction  shall  have  taken  place  upon  an  indictment  or  under  the 
provisions  of  18  h  19  Vict.  c.  126,  shall  be  liable,  at  the  discre- 
tion of  the  court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  ten  years  and  not  less  than  five  years,  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years.  Males  under 
sixteen  years  may  be  whipped. 

Section  8. — Larceny  after  conviction  of  an  indictable  mis-  Previous 
demeanor  punishable  under  the  Act  renders  the  offender  liable  to  <»QvJction- 
seven  years'  penal  servitude  or  two  years'  imprisonment.    Males 
under  sixteen  years  may  be  whipped. 

Section  9. — Larceny  after  two  summary  convictions  under 
7  &  8  Geo.  4,  cc.  29,  30;  9  Geo.  4,  cc.  56,  56;  10  &  11  Vict, 
c.  82 ;  11  &  12  Vict  c.  59 ;  14  &  15  Vict.  c.  92;  24  &  25  Vict, 
c.  97,  renders  the  offender  liable  to  seven  years'  penal  servitude 
or  two  years'  imprisonment.  Males  under  sixteen  may  be 
whipped. 

LABOEirr  07  Cattlb  ob  othsb  Avimals. 

Section  10.— To  steal  any  horse,  mare,  gelding,  colt,  or  filly,  Stealin 
or  any  bull,  cow,  ox,  or  heifer,  or  calf,  or  any  ram,  ewe,  sheep,  or  ^^^  ^ 
lamb,  is  felony.     Punishment,  fourteen  years'  penal  servituoe  or        ^'    °* 
two  years'  imprisonment. 

Section  11. — To  wilfully  kill  any  animal,  with  intent  to  steal  Killing 
the  carcase,  skin,  or  any  part  of  any  animal  so  killed,  is  felony.  *"}S?*^*^ 
Punishment,  the  same  as  on  a  conviction  of  feloniously  stealing  ^  steS/ ^ 
the  same,  provided  the  offence  of  stealing  the  animal  so  killed 
would  have  amounted  to  felony. 

Sections  12  to  15  relate  to  stealing  deer,  kc. : 

To  hunt,  carry  away,  kill,  or  wound  any  deer  kept  in  an  xm-  Stealing 
enclosed  part  of  any  forest,  chase,  or  purlieu  is  punishable  on  ^®^' 
summary  conviction  by  fine  not  exceeding  50/.   A  second  offence 
is  felony,  punishable  by  imprisonment  not  exceeding  two  years. 

The  same  offence  committed  in  an  enclosed  place  is  a  felony, 
punishable  by  imprisonment  not  exoee^ng  two  'jjeacn. 

To  have  in  posseMion  without  satisf  actonVy  accoun^soi^  Iot  V>&& 
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iume  arj  deer,  or  tho  head,  skin,  or  other  psrt  tUereot,  or  a  snara 
nr  engiue  for  taking  detir,  or  tfl  sot  or  use  any  siuji  Knure,  or 
destrojing  nnj  part  of  the  fence  on  land  where  anj  are  kept,  U 
pnniflhable  on  Bamraary  con*ictJDn  bj  fine  not  eiceedjng  201. 

Section  16  o!  the  Act  empowers  deer  keepers  ot  their  aBBiatantA 
to  sdze  any  anann  or  dogs  of  any  person  entering  taiy  forest  or 
any  enclosed  land  when-  deer  are  kept  with  intent  to  hunt,  *c. 
the  same;  and  any  person  unlawfully  beating  or  ironnding  such 
iecpers  in  the  eiercise  of  their  duty  is  (roilty  of  felony,  putiish- 
Rhle  by  imprisonment  not  exceeding  tvro  yean.  Mulea  nnder 
EJitcen  mfty  in  addition  be  whipped. 

Section  17.— "  Whosoever  shall  nnlawfnlly  and  wilfully, 
'  between  the  eipiration  of  the  first  hone  after  ninset  and  the 
be^njn^  of  the  iMt  honr  before  sunrise,  take  or  kill  any  bare 
or  rabbit  in  any  waR^n  or  ground  lawfully  used  far  the  breeding 
or  keeping  of  hares  or  rabbits,  whether  the  same  be  inclosed  qf 
nnt,  shall  be  (roi'ty  of  a  misdemeanor  j  whosoever  shall  nalaw- 
fully  and  wilfully,  between  tlie  beginning  of  tlie  hiot  hour  bcroro 
auiirisp  and  the  eipiraf  ion  of  the  first  hour  iiili^r  sunact,  take  or 
kill  any  hiire  or  rabbit  in  any  such  warren  or  ground,  or  shall  at 
any  time  set  or  use  therein  ar.y  snare  or  engine  for  the  taking  of 
hares  or  rabbits,  shall,  on  conviction  thereof  before  n  Justice  of 
the  peace,  forfeit  and  pay  such  sum  of  money,  not  exceeding  6i., 
as  to  the  justice  shall  scein  meet:  provided  that  nothing  in  this 
section  contained  shall  affect  any  person  taking  or  killing  in  the 
dnvtimo  any  rabbits  on  any  sea  hank  or  river  Imuk  in  the  county 
of  Lincoln,  so  I'nr  as  the  tide  shall  eitend,  or  witiiiii  one  furlong 
of  such  bank." 

Section  18. — "  WlioBopver  sbnll  steal  any  dog  (if)  shall,  on 
conviction  thereof  before  two  justices  of  the  ]>Ciice,  eitlier  bu 
committed  to  the  common  gnol  or  house  of  correction,  there  to 
be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard  labour,  for 
any  ttrm  not  exceeding  six  months,  or  shall  forfeit  and  pay,  over 
and  above  the  value  of  the  said  dog,  such  sum  of  money,  not 
exceeding  20'.,  as  to  the  said  justjcca  shall  seem  meet;  whosoever, 
having  been  convicted  of  any  such  olTence,  either  against  this  or 
any  fonner  Act  of  P:tr11nnicnt.  shall  attcrwarda  steal  any  dog, 
shall  be  guilty  of  a  misdemeanor."   runisUuieiit,  eighteen  moutba" 

Section  19. — "Whosoever  shall  unlawfully  have  in  his  posses- 
sion or  on  his  premises  any  stolen  dog,  or  the  skin  of  any  stolen 
dog,  knowing  sucli  dog  to  have  been  stolen,  or  such  skin  to  be 
the  skin  of  a  stolon  dog.  sliall,  on  conviction  thertiof  before  two 


(a)  An  indirtment  w\V\  niA  Vic  for  obtaining  a  dog-  by  false 
pretences,  dogs  not  \wing  (;Wtt<;\a  (,E.  i .  fioU-aios.'B*  V..  i .  68V 
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justices  of  the  peace,  be  liable  to  pay  such  sum  of  money,  not 
exceeding  20/.,  as  to  such  justices  shall  seem  meet ;  whosoever, 
having  been  convicted  of  any  such  offence,  either  against  this  or 
any  former  Act  of  Parliament,  shall  afterwards  be  guilty  of  any 
such  offence  as  in  this  section  before  mentioned,  shall  be  guilty 
of  a  misdemeanor."  Punishable  by  imprisonment  not  exceeding 
eighteen  months. 

Section  20. — To  corruptly  take  any  money  or  reward  for 
aiding  any  person  to  recover  any  dog  stolen  or  in  possession  of 
any  person  not  being  the  owner  thereof,  is  a  misdemeaxior. 
Punishment,  eighteen  months'  imprisonment. 

Section  21. — To  steal  any  bird,  beast,  or  other  animal  ordi-  Stealing 
narily   kept  in  a  state  of  confinement  or  for  any  domestic  K^JfV- 
purpose  (J),  not  being  the  subject  of  larceny  at  common  law,  or    ^^ 
to  wilfully  kill  any  such  bird,  beast,  or  animal,  with  intent  to 
steal  the  same  or  any  part  thereof,  is  punishable  on  summary 
conviction  by  imprisonment  not  exceeding  six  months,  or  by  fine 
over  and  above  the  value  of  any  such  animal  not  exceeding  20^. 
A  second  offence  is  punishable  by  imprisonment  not  exceeding 
twelve  months. 

Section  22. — "  If  any  such  bird,  or  any  of  the  plumage  thereof,  Possessioa 
or  any  dog,  or  any  such  beast,  or  the  skin  thereof,  or  any  such  Jj^^®*' 
animal,  or  any  pcurt  thereof,  shall  be  found  in  the  possession  or  bog^  fte. 
on  the  premises  of  any  person,  any  justice  may  restore  the  same 
respectively  to  the  owner  thereof;   and  any  person  in  whose 
possession  or  on  whose  premises  such  bird  or  the  plumage  thereof, 
or  such  beast  or  the  skin  thereof,  or  such  animal  or  any  part 
thereof,  shall  be  so  found  (such  person  knowing  that  the  bird, 
beast,  or  animal  has  been  stolen,  or  that  the  plumage  is  the 
plumage  of  a  stolen  bird,  or  that  the  skin  is  the  skin  of  a  stolen 
beast,  or  that  the  part  is  a  part  of  a  stolen  animal),  shall,  on 
conviction  before  a  justice  of  the  peace,  be  liable  for  the  first 
offence  to  such  forfeiture,  and  for  every  subsequent  offence  to 


(b)  The  repealed  statute  was  confined  to  birds  and  beasts,  but 
the  present  section  embraces  other  animals  ordinarily  kept  for 
any  domestic  purpose,  and  will  include  cats  (''  Greaves,"  p.  118). 

The  beasts,  birds,  and  animals  which  are  not  the  subject  of 
larceny  at  common  law  {i.e.  simple  larceny  punishable  on  indict- 
ment), and  arc  within  the  operation  of  this  statute  when  in  the 
■state  described,  are  bears,  foxes,  monkeys,  apes,  polecats,  cats, 
ferrets,  thrushes,  singing  birds  in  general,  parrots,  and  squirrels 
("  First  Report  Criminal  Law  Com.,"  p.  14),  and  others  probably 
kept  for  whim,  profit,  or  pleasure,  as  badg^ers,  hawks,  herons, 
falcons,  goats,  rooks,  for  all  these  are  animals  fera  natura,  and 
although  reclaimed,  do  not  serve  for  the  food  of  man  (^  &Vsus?% 
Justices'  Manual"). 


Epitome  of  Statutes. 


ir  bird  w 


Section  23.— To  coluwfullj  and  wilfully  (a)  kill,  wouud,  or 
(aIes  an;  houae-dove  or  pigain  under  tucli  circamatunces  aa  atull 
not  amoant  tc  larceny  at  commoD  law,  is  punialinble  on  eniiiniitrj 
convicUou  by  fine,  over  and  above  tbe  volou  of  the  bird,  not 
eiceediug  21. 


or  destroy  any  fish  in  . 
■ny  Jsnd  adjoining  or  betonging'  to  the  dwcllitig-hoiuo  of  any 
penoQ  being  tbe  owner  of  such  water,  or  baving  a  right  of 
liiibery  tberein,  sliall  bo  guilty  of  a  misdemeanor;  whosoerer 
ahall  tmlawfully  aud  wilTuUy  take  or  destroy,  or  uttvinpt  to  talte 
or  destroy,  any  fUh  in  any  water  not  being  such  as  hereinbefore 
mentioned,  bat  which  shall  be  private  property,  or  in  which  there 
shall  be  any  priTato  riglit  of  fishery,  aboil,  ou  conviction  thereof 
before  a  jnstiM  of  the  peace,  forfeit  aud  pay,  over  and  above  the 
value  of  the  Qsb  taken  or  destroyed  (if  any),  such  gam  of  money, 
not  escceding  hi.,  a»  to  the  jnatico  shall  seem  meet:  provided, 
that  nothiug  hereinbefore  contained  ahull  extend  to  nuy  person 
angling  between  tbe  beginning  of  tbe  biat  hour  before  sunrise 
and  the  expiration  of  the  lirst  hour  after  sunset;  but  whosoever 
shall  by  angling  between  the  beginning  ut  tho  laat  Lour  before 
sunrise  and  the  expiration  of  the  first  hoar  alter  sunset  unlaw- 
fully and  wilfully  take  or  destroy,  or  atteni|)t  to  take  or  desCmy, 
any  fiah  in  any  such  water  us  flrstmentioned.shull,  on  conviction. 
before  a  justice  of  tbe  peace,  forfeit  and  imy  any  sum  not  eicetd- 
ing  bl.,  and  if  in  any  sneh  wiiler  as  last  nieuUoued,  lie  shnll,  on 
tbe  like  eonTiction,  forfeit  and  pay  any  sum  not  eieeeding  2/.,  as 
to  the  justice  ehall  seem  meet;  and  if  theboundury  of  any  pnrish, 
township,  or  vill  shall  happen  to  ho  in  or  by  tbe  side  of  any  such 
water  aa  ia  in  this  aectiou  before  mentioned,  it  ahall  lie  snfflciont 
to  prove  that  tbe  offence  was  committed  either  in  the  parish, 
township,  or  vill  named  in  the  indictment  or  infomuitiou,  or  iu 
any  parish,  townahhip,  or  vill  udjoining  thereto  (&)." 

Secljon  25. — "  If  nny  person  shall  at  any  time  be  found  fishing- 
against  the  provisiona  of  this  Act,  tbe  owner  of  the  pniund, 
water,  or  fishery  where  aucb  ofleuders  shall  be  so  found,  his 
servant,  or  any  person  authorized  by   hini,  may  demand  from 


(b)  The  iiljove  provision,  however,  does  not  apply  where  n  jier- 
sim  nnrier  a  cluiui  of  right  kills  a  pigeon  which  is  doing  mischief 
upon  his  land.     Taslor  v.  S^n-man,  H  L.T.  (K.a.)  421. 

(b)  If  a  claim  of  right  to  take  the  fish  be  set  up  with  some 
allow  of  rvnaon,  it  will  oast  the  jurisdiction  of  the  justices  to 
e^nvii^t  iniiler  t\ie  nlime  ^ni«ijsTOM  Qiea.  v.  Stimpsun,  Reg.  v. 
Peak.%  L.T.  (,S-»Vj30V 
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finch  offender  any  rod,  line,  hook,  net,  or  other  implement  for 
taking  or  destroying  fish  which  shall  then  he  in  his  possession, 
and  in  case  snch  offender  shall  not  immediately  deliver  up  the 
same,  may  seize  and  take  the  same  from  him  for  the  use  of  such 
owner :  provided,  that  any  person  angling  against  the  provisions 
of  this  Act,  between  the  beginning  of  the  last  hour  before  son- 
rise  and  the  expiration  of  the  first  hoar  after  sunset,  from  whom 
any  implement  used  by  anglers  shall  be  taken,  or  by  whom  the 
same  shall  be  so  delivered  up,  shall  by  the  taking  or  delivering 
thereof  be  exempted  from  the  payment  of  any  damages  or  penalty 
for  such  angling. 

Section  26. — ^The  stealing  of  oysters  from  oyster  bed,  fishery.  Oysters. 
&c.,  is  felony,  and  punishable  as  simple  larceny ;  and  whosoever 
shall  unlawfully  use  any  dredge,  net,  &Cm  in  any  oyster  bed, 
fishery,  &c.,  being  the  property  of  any  other  person,  shall  be 
guilty  of  a  misdemeanor.  Punishment,  three  months'  imprison- 
ment. An  exception  is  made  to  the  fishing  for  floating  fish 
within  the  limits  of  any  oyster  fishery  with  ndt,  engine,  &e,, 
adapted  for  taking  floating  fish  only. 

Laboeny  of  Wbittbn  Instsuhbkts. 

Section  27. — To  steal,  or  for  any  fraudulent  purpose  destroy.  Bands,  Ac. 
cancel,  or  obliterate,  the  whole  or  any  part  of  any  valuable 
security,  other  than  a  document  of  title  to  lands,  is  felony,  of  the 
same  nature  and  in  the  same  degree  and  punishable  in  the  same 
manner  as  the  stealing  of  any  chattel  of  like  value  with  the 
share,  interest,  or  deposit  to  which  the  security  so  stolen  may 
relate,  or  with  the  money  due  on  the  security  so  stolen,  or  secured 
thereby  and  remaining  unsatisfied,  or  with  the  value  of  the  goods 
or  other  valuable  thing  represented,  mentioned,  or  referred  to  in 
or  by  the  security. 

Section  28. — To  steal,  or  for  any  fraudulent  purpose  destroy.  Deeds,  Ac. 
cancel,  obliterate,  or  conceal,  the  whole  or  any  part  of  any  docu- 
ment of  title  to  lands,  is  felony.     Punishment,  five  years'  penal 
servitude,  or  two  years'  imprisonment.   The  section  contains  in- 
structions regarding  the  form  of  indictment  in  snch  cases. 

Section  29. — To  steal,  or  for  any  fraudulent  purpose  destroy.  Wills,  Ae. 
cancel,  obliterate,  or  conceal,  either  during  the  life  of  the  testator 
or  after  his  death,  the  whole  or  any  part  of  any  will,  codicil,  or 
other  testamentary  instrument,  whether  the  same  shall  relate  to 
real  or  personal  estate,  or  to  both,  is  felony.  Punishment,  penal 
servitude  for  life,  or  two  years'  imprisonment. 

[The  criminal  proceeding  does  not  affect  the  civil  remedy,  and 
no  person  is  liable  to  be  convicted  if,  before  he  is  charged  with 
the  offence,  he  has  first  disclosed  such  act  on  oath  in  con8Qi\^«Ci!i^ 
of  the  compulsory  process  of  a  court  of  law  ox  «\aS\i"^  or  on  csst^- 
pu)Bory  examiaatioa  or  deposition  in  bankruptcy  ot  VnBC^N^Tic;!^^^ 
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BacoTdd,  Ic  Section  30.  — To  atenl,  ar  torauj  frandalciic  parposa  take  front 
Its  place  of  depoeit  for  the  tinio  bring,  or  from  any  penou 
baving  the  lawfol  costod^r  theruor,  or  to  uulawfully  ulil  mnli- 
ciouilj  euncBl.obliMmti;,  injure,  or  destroj  tlie  whale  or  an j  part  ot 
any  record,  writ,  return,  panel,  depuntioo,  &c.,  or  of  any  orij;innl 
document  belonging  to  any  court  of  record  or  equity,  &e.,  at  of 
any  original  dotnmtnt  relating  to  the  bunaen  of  any  ofHoc  under 
Her  Mnjeitj.  4t..  i«  felony.  Puniihincnt,  penal  seryitade  for 
Hvo  yean,  or  impriwinment  for  two  years.  It  shall  cot  bt  uoces- 
Bary  to  allege  io  the  iudietmcut  that  the  article  stolen  ia  the 
property  of  any  pereon. 

LaBOBNY   OV  TniKOS   iTT^CHlD  TO   OB  OBOWTHO  QM    LlBXI. 

M^  AC,  Section  31.— Whosoerar  nhall  steal,  or  shall  rip,  cot,  sever. 

jl^lJ^  or  farealc  wi^  intent  to  steal,  any  gla»  or  woodwork  hclongiiig 

to  any  biulding  wbat«MT«r,  or  any  lead,  inm,  oiqiper,  bnw,  oc 
other  metal,  or  any  utensil  or  fixture  reapectively  fiied  in  or  to 
Buy  buildins,  or  anything  made  of  metal  flied  in  any  Und  being 
private  property,  or  for  a  fence  to  any  dwelling-huiiK,  garden, 
or  area,  or  in  iiny  squiire  or  street,  or  i!i  any  yilace  di'dieat'ii  to 
publie  nae  or  ornament,  or  in  any  hnriul  grfjuiid,  slinll  bi:  }^uilt^ 
of  felony.     Punishment,  as  in  the  cose  of  simple  larceny. 

[Id  the  COAO  of  any  euch  thing  fixed  in  any  st^nare,  street,  &c., 
it  shall  not  be  uccessiuy  to  allege  the  sauui  to  bu  the  property  of 
any  person.] 

TroB^*c.  Section  33.— IVliocver  shall  sfeal.  or  shall  cut.  breali,  ic,  or 

damage  with  intent  to  steal,  any  tree,  «Bplin[;.  or  shrnb.  ur  uiiy 
underwood,  reflpcctively  growing  in  any  park,  pleasure  irrounJ, 
garden,  orchard,  or  arenue,  or  in  any  ground  adjoining  or  bL-Um;;- 
ing  to  any  dwelling-bouse,  if  the  injury  done  shall  exceed  the 
value  of  1/.,  or  if  growing  elsenhere  the  value  of  5/.,  sliall  lie 
guilty  of  felony.     Punisbmeut  as  in  the  case  of  simple  larceny, 

Troei.  Section  33. — Tlie  stealing  or  damaging,  &c.,  uith  intiiit  to 

»hroh9,iiij.  ateol,  any  tree,  shrub,  &c.,  wheresoever  nrrowlng.  if  the  injury 
done  amounts  In  1».,  is  punishable,  on  summary  conviition,  for 
tbe  first  offence  by  fine  not  exceeding  51,  ubuve  the  injury  done  : 
for  the  second  offence,  by  imprison  men  t  not  ticetiling  linionllia  ; 
and  on  a  subsequent  conviction  the  olTencc  is  feluiiy,  punishable 
as  simple  larceny. 

Peace..  Section  3-1.— Whosoever  shall   steal,  or  shall  eat,  break,  or 

throw  ctonu  with  intent  to  steal,  any  pert  of  any  live  ur  dead 
fence,  &c.,  or  any  stile  or  gate,  &c:,,  is  punishable  hy  tine  (5/.  nnd 
value  of  article)  on  summary  conviction.  A  neeond  oHcnec  ii 
panishuhio  by  impiisonnieut  not  eicccdiug  12  montlia. 

Rwsos.-J.iH  Section  35, — Anj  pw«m  toviwS.  '\\\  \«!iM«t.™\  of   any    tree. 

Of  a-ixHf.Ac.  gjipub^  fcuce,  wood,  i,c.  l,ol  "aV-m  «l  \«,  sil.V"it,vVM>V\»l\ii'4i,it 
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satisfactorily  to  accoant  for  same,  shall,  on  summary  oonviction, 
forfeit  and  pay  over  and  above  value  of  article  any  sum  not 
exceeding  21, 

Section  36. — The  stealing  or  (a)  damaging,  &c.,  with  intent  to  Fruit,  ko. 
steal,  &c.,  any  plant,  root,  fruit,  or  vegetable  production  growing 
in  any  garden,  orchard,  hothouse,  Slc.,  is  punishable,  on  sum-  . 
mary  conviction,  by  imprisonment  not  exceeding  six  months,  or 
fine  not  exceeding  201,  and  value  of  article  stolen  or  injured. 

Section  37> — Whosoever  shall  steal,  or  shall  destroy  or  damage  Vegetable 
with  intent  to  steal,  any  cultivated  root  (h)  or  plant  used  for  the  ^w*toM. 
food  of  man  or  beast,  or  for  medicine,  or  for  distilling,  or  for 
dyeing,  or  for  or  in  the  course  of  any  manufacture,  and  growing 
in  any  land,  open  or  inclosed,  not  being  a  garden,  orchard, 
pleasure  ground,  or  nursery  ground  shall,  on  summary  conviction, 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  one  month, 
or  to  fine  not  exceeding  201,,  and  value  of  article  stolen  or 
injured;  and  whosoever  having  been  convicted  of  any  such 
offence,  &c.,  shall  afterwards  commit  any  of  the  offences  in  this 
section  before  mentioned,  shall,  on  summary  conviction,  be  liable 
to  imprisonment  not  exceeding  six  months. 

Laboeky  fbok  Mikes. 

Section  38. — Whoever  shall  steal,  or  sever  with  intent  to  steal,  HIqml 
the  ore  of  any  metal,  manganese,  black  lead,  &c.,  or  any  ooal 
from  any  mine,  bed,  or  vein  thereof  respectively,  shall  be  guilty 
of  felony.    Punishment,  two  years'  imprisonment. 

Section  39. — Miners  employed  in  or  about  any  mine,  removing, 
&c,  any  ore,  &c.,  with  intent  to  defraud  any  proprietor,  work* 
man,  &c.,  shall  be  guilty  of  felony.  Punishment,  two  years' 
imprisonment. 


(a)  The  right  to  take  apples  on  branches  overhanging  the 
offender's  garden  is  a  moot  point.  The  cases  are  referred  to  in 
32  J.  P.  525. 

(b)  This  section  omits  the  word  *'  firuit,"  so  that  it  is  doubt- 
ful whether  it  applies  unless  the  root  or  plant  be  stolen  (32  J.P. 
4G2). 

In  B.  V.  Brumby  (17  L.  T.  261),  it  was  held  that  stealing 
clover  growing  in  a  field  and  cut  by  the  defendant  was  punish- 
able under  the  statute  as  stealing  a  cultivated  root  (32  J.P.  462). 

Cultivated  mushrooms  might  fall  within  this  section,  but  there 
is  no  provision  applicable  to  mushrooms  growing  in  the  usual 
spontaneous  manner,  and  they  are  not  the  subject  of  larceny  at 
common  law  (39  J.  P.  525 ;  Stone's  Justices'  Manual^  ^\ii  «\. 
p.  490). 


Labobst  tbou  tH>  PsaaoN.  &c. 

RobbnT.  Seetjon  40. — WluNoerei  ilaJl  rob  »nj  person,  or  shall  iteal 

an;  cbHttel,  monej,  or  valnible  securitj  from  the  porsoD  of 
■TiDthar,  sbatl  ba  guilty  of  felon;.  pDnuhment.  14  jeara'  peiuU 
M-rvitude,  or  two  yeara'  imprisoiunent. 

Section  41. — If  npoJD  the  trul  of  any  penon  ttpon  an;  Indict- 
ment for  robbery  it  iball  n-ppeor  to  the  jury  upon  tiie  eridenca 
that  the  defendant  did  not  commit  the  crime  of  robbery,  bat 
that  he  did  fommit  an  assault  with  intcut  to  rob,  the  dafondaot 
(hiUI  not  by  reuoD  thereof  bo  entitled  to  be  acquitted,  but  th« 
JQry  ihall  be  at  liberty  to  returo  ai  their  verdict  that  the  defen- 
dant U  Kuitty  of  an  nssanlt  with  intent  to  rob ;  and  tbcreupon 
nich  defendant  shall  1>e  llaUe  to  be  punished  in  the  same  maimer 
B9  if  he  had  been  conTicted  upon  Bii  indictment  for  feioiuoDalj 
a§}ULnl(iug  n'itb  intent  Id  rab  ;  and  no  person  bo  tried  aha]]  be 
liable  to  be  aflerwatda  prusccittcd  for  an  assault  with  intent  to 
commit  the  robl«ry  for  which  he  was  ao  tried. 

AuBBnltnith      Section  42. — Whosoever  shall  aasanlt  any  penon  with  intent 
•°'«°'-  to  rob  shall  be  guilty  of  felony.     Punishment  (save  and  cjcopt 

in  (he  eases  wlicn,'  a  greater  imnishmcntia  proi-iilcd  lij  this  Act), 
penal  servitude  for  fiic  years,  or  imprisonment  for  two  jcais. 

RohbeiT  by        Section  43. — Robbery  or  assault  with  intent  to  rob  by  a  person 

wnirVt'^     armed,  or  robbery,  4c.,  by  two  or  more  persons,  or  robbery 

accompanied  by   wounding,  personal   violence,  &c.,   is  felony, 

Funisbment,  penal  servitudefor  life,  or  two  years' imprisonment. 

Lctt*rwlth       Section  44. — To  send,  ie.,  knowing  the  eoutcnt<  thereof,  nny 

menaces.        letter  or  writing  demanding  money,  Ac,  mitli  meniices,  williont 

reasonable  cause,  ia  felony.      Puni.)hincnt,  |)enal   aervituik-   for 

life,   or   two  years'    iniptisonment.      stales  uiuler    16  may,  in 

addition,  be  wliipped. 


1 


andinff 


Section  45. — Tlie  demanding  money,  4c.,  with  menaces  (a)  o 


mowy.ic.,   ^^  (.^^^  ^^j^  ,^jj^^^  ^  ^j^l  j.,^^,  ^^^^J^  .^  felony.     I-uuishmfut. 
msnacea.        penal  aervitude  fur  live  years,  or  two  years'  imprisonment. 

(a)  To  constitute  the  offence  of  demanding  money  with 
menacea,  under  24  A  25  Vict.  c.  ae>,  s,  45,  the  mciiaeo  or  threat 
must  be  of  a  cliaracter  to  produce  in  a  rcasonalile  ninu  some 
degree  of  alarm  or  bodily  fear,  and  sncli  alarm  must  be  of  a 
nature  and  extent  to  ansettle  the  mind  upon  which  it  operates, 
and  take  away  that  free  voluntary  action  which  constitutes  c<iii- 
■ent.  Where,  therefore,  persona  had  obtnini-<l  mimey  from  one 
by  means  of  a  tiimit  tliat  they  wnnld  eiecute  n  pretended  wur- 
rnnt  of  distresa,  it  wttsW\iil\«A  V.  'kv\r  o.  <^ucstion  for  tbo  jury 
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Section  46. — To  send,  Ac.,  knowing  the  contents  thereof,  any  JfJ^L 
letter  or  writing  threatening  to  accuse  any  person  of  crime —  ^^e?* 
pnnishahle  with  death,  or  seven  years'  penal  servitude ;  or  rape, 
&c.,  or  of  any  infamous  crime,  with  intent  to  extort  money,  &c., 
is  felony.     Punishment,  penal  servitude  for  life,  or  two  years' 
imprisonment.     Males  under  16  may,  in  addition,  be  whipped.     ,     ^^ 

The  abominable  crime  of  buggery  committed  with  mankind  crime  "^ 
or  with  beast,  and  every  assault  with  intent,  or  attempt,  or  endea-  fined, 
vour  to  commit  the  same,  and  every  solicitation,  &c.,  to  induce 
any  person  to  commit  or  permit  the  said  abominable  crime,  shall 
be  deemed  to  be  an  infamous  crime  within  the  meaning  of  this 
Act. 

Section  47. — To  accuse,  or  threaten  to  accuse,  any  person  of  any  Accusing 
of  the  infamous  or  other  crimes  referred  to  in  last  preceding  sec-  Jo  extorT*^ 
tion,  with  intent  to  extort  money,  &c.,  is  felony.    Punishment, 
penal  servitude  for  life,  or  imprisonment  for  two  years.    Males 
under  16  may,  in  addition,  be  whipped. 

Section  48. — To  compel  or  induce  any  person  by  violence  or  J?^°^^  ^ 
threat  to  execute,  alter,  or  destroy  any  valuable  security,  or  to  execute 
execute   any  deeds,  &c.,   with    intent  to  defraud,  is  felony,  deeds,  ftc 
Punishment,  penal  servitude  for  life,  or  two  years'  imprisonment. 

Section  49. — It  shall  be  immaterial  whether  the  menaces  or 
threats  hereinbefore  mentioned  be  of  violence,  injury,  or  accu- 
sation to  be  caused  or  made  by  the  offender  or  by  any  other  person. 

BUBGLABY,   HoUSEBBBAKINa,  &0. 

Section  50. — To  break  and  enter  any  church,  chapel,  meeting-  ^'j*^!^ 
house,  or  other  place  of  divine  worship,  and  commit  any  felony  ing  a  church 
therein,  or  being  in  any  such  place  to  commit  any  felony  therein  or  chapel, 
and  break  out  of  same,  is  felony.     Pumsliment,  penal  servitude  *"^ 
for  life,  or  imprisonment  for  two  years. 

Section  51. — *'  Whosoever  shall  enter  the  dwelling-house  of  Burglary  by 
another  with  intent  to  commit  any  felony  therein,  or  being  in  ^JJ^^"* 
such  dwelling-house  shall  commit  any  felony  therein,  and  shall 
in  either  case  break  out  of  the  said  dwelling-house  in  the  night, 
shall  be  deemed  guilty  of  burglary," 

Section  52. — Whosoever  shall  bo  convicted  of  the  crime  of  Burglary, 
burglary  shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept 
in  penal  servitude  for  life,  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years. 

whether  the  threat  was  made  with  such  gestures  and  demeanor, 
or  with  such  unnecessarily  violent  acts,  or  under  such  circum- 
stances of  fear  and  intimidation  as  to  excite  either  fear  or  «\Bxm 
(R.  V.  Walton  and  Ogden,  32  L.  J.  M.  C.  79). 


Epitome  of  iytaiuta.  ^U 

Section  53. — "  74o  building',  altbaogh  urithin  the  wne  coitSa^e 
nritbuiy  dwi-lUng-tkoue  mj  occnjHed  Uurewitli,  ('ball  beileemol 
to  be  |Hrt  of  «adi  dwcIling-lHRue  for  snj  of  the  purposes  of  thii 
Act  onleu  there  >b>11  be  a  mnotaaiiicsCioD  between  iiuch  biuld- 
tng  sod  dwelling- house,  eiUier  immcdUte  or  by  means  of  a 
corered  and  inclosed  paange  leading-  from  the  oue  tn  tbe  other." 

Section  54^Wlu>ineveT  iball  enter  uiy  dveUing-boaie  in  tlie 
ni^ht  with  intent  to  commit  »iij  felonj  tbenAn  sh^i  be  ^oiltj  of 
feloD;.  Poniahment,  aerai  jeuV  peiud  (erritade,  or  two  yarn' 
impTitotaaeat. 

Section  6E. — "  Wlioevcr  Bltall  break  or  enter  any  bnilding  and 
commit  any  filony  therdn,  inch  baildiug  beuif;  witbul  tbe 
cnrUbge  of  a  dwdUng-booie  and  occnpied  tberewith,  bnt  not 
being  part  thereof  according  to  the  prorLstoas  bcrcinbefore  mon- 
tiooed,  or  being  iu  any  mcb  bnildiog  nhall  commit  onj  felmir 


Mng  SecUon  B6. — "  WLosoever  shall  breuk  and  enter  any  dwelling- 

biinw,     ]iome,   Bchoollioiiftp,    shop,    wnrehonic,   or    friniiliiig-lioaf.-,    snil 
''  *^        commit  any  ft^lonj  ther^-in  and  break  uiit  uf  llu'  miiu',  shall  be 
Kuilty  of  felony."      Pnuishment,   14  years"   pcniil  aervitudi-,  or 
two  years'  imprisonment. 
<e-  Section  67. — "  Whonoerer  shall  break  mid  enter  any  dwelling- 

s'     house,  cbnreh,  chapel,  meeting-house,  or  other  pLice  of  divine 
worship,  or  any  building  within  the  curtihige,  dchLXklbuuse,  shop, 
warcbouec,  or  count iiig-huusi^  with  iutciit  to  CDmniit  any  felony 
therein,  sliall  be  gnilty  of  felony."    Puniihuieut,  se^u  ytars" 
pemil  servitude,  nr  two  years'  imprisoiuneiit. 
»r  fmind       Section  B8.— "  Whosoerer  shall  be  foiiiid  by  night  nnoed  n-ith 
Hwlib   '"y  dangerous  or  oiTeniiive   weupou  or  inBtmiuBnt   whatsoever 
tit  to        'vitli  intent  to  break  or  enter  into  any  dwelling-house  or  other 
k,iic      bnihliog  whatsoever  nnd  to  eomitiit  uiy  felony  therein,  or  shall 
be  foond  by  tiight  haring  in  his  puascssion  ivitliout  hiwf ul  eieuso 
(the  proof  of  which  eiense  shall  lie  on  such  pernon)  any  ptultock, 
key,  crow,  jack,  bit,  or  other  implement  of  housebr«iking,  or 
■ball  bo  fonud  by  nigrht  having  his  liiee  blackened  or  otherwise 
ditguised  with  intent  to  commit  any  felonj,  or  shall  ]■>■  fouo,I  br 
night   iu  BU J  dwelling-house  or  other  building  nlnii>Li(.-ier  viih 
intent  to  commit  any  felony  therein,  shall  Iw  CTiilty  uf  ii  mis- 
demeanor."    runishmeiit,  live  jiaiiB'   penal  senitude,   or  two 
yeaw'  iminisoument. 
r  prp-  Section  GO. — Whosoever  shall  be  convicteil  of  any  such  mi*de- 

!?"""  mcnnor  na  in  tlie  hist  precetiing  swtion  mentioned,  coniniilted 
after  a  previous  conviction  either  for  felony  or  iiiisdeioeanor,  ia 
h'ahlf  to  a  puuwlimcul  of  10  years'  penul  sen'itude,  or  two  juara' 
imprisonment. 
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LABCEHT   IK   DWELLIVO-HOCBB. 

Section  60.^ — To  steal  in  any  dwelling-honse  an  j  chattel,  money,  Bteiltag  In 
or  valuable  secnritj,  to  the  lalnD  in  the  whole  of  51.  or  mor^  ii  vJ2l^^£_ 
felony.  Punishment,  14  years'  penal  servitode,  or  two  yeim'  ^^^  ^ 
impriBOnmeDt. 

Section  61. — To  steal  any  chattel,  money,  or  valnable  vecotity  ""^ 
in  any  dwelling-house,  patting  any  one  tfaereia  in  bodily  fear  by  ■"fl"*""- 
any  menace  or  threat,  is  felooy.     Pniushinent,  14  yean'  penu 
serritude.  or  two  yean'  imprisonment, 

LAsonry  u  HAMti>AOi>oBiEa. 

Section  62.— To  steal,  to  the  ralue  of  1D«.,  any  woollen,  linen,  BM^lng 
hempen,  or  cotton  yarn,  or  any  goods  or  article  of  silt,  woollen,  SSosMof 
linen,  cotton,  alpaca,  or  mohair,  or  of  anj  such  materials  mixed,  manntao- 
Ac.,  whilst  laid,  placed,  or  exposed,  during  any  stage,  process,  or  tore, 
progress  of  mannfiwture,  in  any  building,  field,  or  other  place,  is 
idoaj.     Punishment^  14  jearB"  penal  servitude,  or  two  yaws' 
impruoament. 

Laboent  nr  Ships,  Whixvbs,  Ac. 

Section  6S. — To  steal  any  goods  or  merchandize  in  any  vauel,  f^jj^ 
bai^e,  or  boat  of  any  description,  in  any  haven  or  port,  or  n^  mnnililps, 
any  narigable  river  or  ranal,  or  in  any  creek  or  basin  belonging 
to  or  communicating  therewith,  or  to  steal  any  goods  or  mer- 
chandize from  any  dock,  wharf,  or  quay,  adjacent  to  any  loab 
port,  river,  Ac.,  is  felony.  Panishment,  14  years'  penal  servitude 
or  two  years'  imprisonment. 

Section  64, — To  plunder  or  steal  any  part  of  any  ship  or  i  ■■ml  Stealing 
which  shall  be  in  distrses,  or  wrecked,  or  any  goods,  merchandize,  ^  ""* 
or  articles  of  any  kind  belonging  to  snch  ship  or  vessel  is  felony. 
Punishment,  14  years'  penal  servitode  or  two  years'  imprison- 

Tbc  offender  may  be  indicted  and  tried  either  in  the  eotmtj 
or  place  in  which  the  offence  shall  have  been  committed  or  in 
any  county  or  phice  next  a^jmiiiiig. 


Section  65. — Shipwrecked    goods,  Ac,   foond  i:.  ^™=v->u«.. 

id  any  person  not  satisfactorily  accounting  for  same  shall  on  ^^^^^^ 
order  of  justice  be  delivered  uver  to  rightful  owner,  and  the  goods, 
offender  on  conviction  is  liable  to  imprisanment  for  six  months, 
or  shall  forfeit  and  pay  201.  over  and  above  value  of  goods. 

Section  60. — If  any  person  shall  offer  for  m^  Aa.ywwA»&.^^gy^^^ 
goods,  &e.,  nnbitrAiIIy  taken,  &c.,  in  «rrary  me^  «um  ^  yhciibo.     ""*■ 


Epitome  of  Statutes,  ^B 

to  whom  anch  goodj,  &c.,  are  offe>«d,  or  anj  oflic^eT  of  customi 
or  un;  pence  officer  may  aeiio  the  ttaae.  The  ^tou^^p  i^  QoIbW' 
folly  come  by,  maj  by  order  of  jmtiee  be  lieliTered  over  to  right 
fal  owner  upon  payment  of  reward  to  peraon  who  seized  the 

If  the  person  offering  the  goode  shall  not  Mtiifactoril;  accotwl 
for  the  piKKsaion  of  them,  be  maybe  imprisoned  for  any  tem 
not  eiceeiling  aii  montliB,  or  he  may  be  required  to  forfeit  and 
pay  any  sum  not  exoeedlag  201.  over  uad  above  the  valae  of  the 
goodi. 

LABCENE   or  EjCBBZSLBltBN*  BI  CxBBKS,  SBBVAKTS,  40. 

'       SecUoD  67-^"  WhwoeTBT,  being  a  elcrk  or  acrvant,  or  being 
employed  for  tbe  purpose  or  in  tbe  capacity  of  a  clerk  01 


eball  steal  any  cluttel,  monoy,  or  valoabte  security  belonging  to 
or  in  the  poawuion  or  peirer  of  hit  nuater  or  empli^er,  ahall  be 
guilty  of  felony."  Pnniahment,  14  years'  penal  aernCode  (tr  tw( 


yeora'  impiisDnment.    Males  under  16  yea 

Section  ()8, — "Whosncvcr,  being  a  clprk  nr  servant,  or  VinE 
employed  for  tbe  pnrpnae  £>r  in  tbe  capacity  of  a  clerk  or  servant, 
flmll  I'mudnlontly  cmhczxie  any  ehnttel,  money,  or  valuable 
Becuritv,  which  shall  be  delivered  to  or  received  or  tnlien  into 
possession  by  him  far  or  in  the  name  or  on  the  account  of  hit 
miurter  or  employer,  or  any  part  thereof,  shall  bo  deemed  to  have 
ftiloniously  stolen  tbe  same  from  bis  master  or  employer,  although 
such  cbaltol,  money,  or  secnrity  irns  not  received  into  the  poa- 
aesaion  of  ancb  inavtor  or  employer  othem'ise  than  by  tlie  actual 
paseeasiou  of  his  clerk,  servant,  or  otlier  pL'rBun  so  eniptoyeJ." 
Piiiii9hmcnt,ll  years' penal  s  rvitude  ortwiyars'lmrrisoniaeut. 
Mulca  nuder  IG  years  n  aj     n  adil  t  on  be  wh  pped. 

Section  69. —  \nj  person  emilovHl  n  th  Queen  9  service  nr 
in  the  police  who  ^1  all  steal  any  chnttil  no  v  r  valuable 
security  betou^^ng  to  or  □  tl  e  possess  nn  or  power  of  Her 
Majesty,  or  intrusted  to  or  me  ved  or  taken  to  possession  by 
him  by  virtue  of  h  s  employment  shall  hi  ^u  Ity  of  felony. 
Punishment,  14  juirs  pc  al  strvit  de  or  t    o  yuirs     mprismi- 

Section  70. — A  j  perso  who  I  enployed  n  the  Qnecn't 
service  or  in  tl  pul  e  1  I  In  ng  ntr  sled  bv  virtue  of 
such  employment  n  ll  tl  rv.  ]t,  c  'toilv  j  la  moiit.  01 
control  of  any  tl  attel  0  ey  or  ainable  a  cur  t>  sb  II  cmbeitlc 
or  in  any  manner  fraudulc  tly  apply  or  d  pose  of  the  same  01 
any  part  thereof  to  1  s  o  use  or  benefit  or  for  an  -  pnrpost 
nliatJioerer  except  for  the  puhl  c  ser  ce  si  all  t)edi.me(l  to  have 
felonionsly  stolen  the  same  from  Her  Majesty.  Punishment,  14 
years'  penal  servitude  or  two  years'  imprisoumcut. 
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Offender  may  be  tried  and  pnnished  in  any  county  or  place 
where  apprehended  or  in  custody,  and  it  shall  be  lawful  to  lay 
the  property  of  any  such  chattel,  money,  &c.,  in  Her  Majesty. 

Section  71. — It  shall  be  lawful  to  charge  in  the  indictment  and 
proceed  against  the  offender  for  any  number  of  distinct  acts  of 
embezzlement,  or  of  fraudulent  application  or  disposition,  not 
exceeding  three,  which  may  have  been  committed  by  him  against 
Her  Majesty,  or  against  the  same  master  or  employer,  within 
the  space  of  six  months  from  the  first  to  the  last  of  such  acts ; 
and  in  every  such  indictment  where  the  offence  shall  relate  to 
any  money  or  any  valuable  security,  it  shall  be  sufficient  to 
allege  the  embezzlement,  or  fraudulent  application  or  disposition, 
to  be  of  money,  without  specifying  any  particular  coin  or  valuable 
security. 

Section  72. — If  upon  the  trial  of  any  person  indicted  for  em-  Larceny 
bezzlement  or  fraudulent  application  or  disposition  as  aforesaid,  J^^^anfc 
the  offence  shall  be  proved  to  amount  in  law  to  larceny,  he  shall 
not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the  jury 
may  return  as  their  verdict  that  such  person  is  not  gpiilty  of 
embezzlement,  &c.,  but  is  guilty  of  simple  larceny,  or  of  larceny 
as  a  clerk,  servant,  &c.,  and  such  person  shall  be  liable  to  be 
punished  as  for  such  larceny ;  and  if  upon  the  trial  of  any  person 
indicted  for  larceny  it  shall  be  proved  that  he  took  the  property 
in  question  in  any  such  manner  as  to  amount  in  law  to  embezzle- 
ment, he  shall  not  by  reason  thereof  be  entitled  to  be  acquitted, 
but  the  jury  may  return  as  their  verdict  that  such  person  is  not 
guilty  of  larceny,  but  is  guilty  of  embezzlement  or  fraudulent 
application,  &c.,  as  the  case  may  be,  and  thereupon  such 
person  shall  be  liable  to  be  punished  as  for  such  embezzlement^ 
fraudulent  application  or  disposition ;  and  no  person  so  tried  for 
embezzlement,  &c.,  or  larceny  as  aforesaid,  shall  be  liable  to  be 
afterwards  prosecuted  for  larceny  or  embezzlement  upon  the 
same  facts. 

Section  73. — Any  officer  or  servant  of  the  governor  and  com-  Embezzlo- 
pany  of  the  Bank  of  England,  or  of  Ireland,  intrusted  with  any  JSJJ—^f 
bond,  deed,  note,  bill,  warrant,  or  money,  or  with  any  security,  hanv 
money,  &c.,  belonging  to  the  said  governor  and  company,  or 
belonging  to  some  other  person  or  body  politic  or  corporate,  and 
lodged  or  deposited  with  the  same,  who  shall  secrete,  embezzle, 
or  run  away  with  any  such  bond,  bill,  &c.,  shall  be  guilty  of 
felony.     Punishment,  penal  servitude  for  life  or  imprisonment 
for  two  years. 

liABOEinr  BY  Tenants  ob  Lodgebs. 

Section  74. — Any  one  stealing  any  chattel  or  fixture  let  to  be  T^F^'^^  ^' 
used  by  them  in  or  with  any  house  or  lodging,  whether  the  con-       *®"* 
tract  be  entered  into  by  the  lodger  or  tenant,  or  by  the  husband, 
or  by  any  person  on  their  behalf,  is  guilty  of  felony.    Punish- 


Epitome  of  Stntatn.  ^M 

ment,  tvo  yean'  impniuinmciit.  Males  under  16  ms;,  in  add 
tion.  be  whipped.  Wliere  the  mine  of  articlea  stoUii  escen 
6/.  the  oneiidn  U  liable  to  seven  yam'  penal  scrritude  or  ti 
jean'  impriaonment,  Bud  iDiilea  imdcr  16  maj  he  wliipped. 

FftACDS  St  AOKHTS,  Bankerb  akd  Factobs. 

SectioTu  7S  to  78  rolntd  to  fntnilt  b;  bankers,  mercbBiil 
brulcers,  attorneys,  or  other  agenti. 

Any  sncb  pencma  embezzling  uoney,  or  icIUng  secnritica,  &i 
iatnisUil  to  them,  or  goode,  At.,  intnuted  to  them  for  sa 
«uito(lj-  (ball  be  ^Ity  of  a  mlsdemeiuior. 

Section  75  i»  applicable  to  c&SM  in  wbich  the  monej,  siVDrit 
&c.,  \»  iDtftutvd  to  the  agent  with  iwy  "  directton  in  writing 
u  to  the  applicatun  of  Koch  tooney,  &c. 


Section  78  applies  to  factors  ohtiiiiiing  udviinceB  on  the  pri^j-ierl 
of  tbe  primapals,  na  also  to  clerlis  or  other  persons  knowing 
and  wilfully  asBistiiig  them. 

An  pireption  is  made  in  cnseB  where  tbe  pWge  ilora  not  eicei 
the  amonnt  of  tbeir  lieu. 

PerBoni  convicted  of  the  miademeaiiore  referred  to  in  teclioi 
75  to  7b  ar.'  liable  to  suven  yeara  penal  servitudi:  or  two  jea 
iropTuonment. 

Section  79  defines  twrns  "intrusted,"  "pledge,"  "poBBpiHed 
"  adyance,"  "  contract  or  agreoineiit,"  made  Qse  of  in  prcctdir; 
saetiouB  75  to  78.     Tlie  )«)9sosaioD  of  fiooda  by  a  fnttor  or  agei 
ia  to  bo  tiiken  as  evidence  of  intrustiug. 
Timtees  Seotion  80. — Whosoever  boiog  a  trustee  of  anj-propcrty  for  tl 

dapoBlng  ot  benefit  of  any  peraon,  or  for  a  public  or  clmritable  parpoec  shnl 
with  intent  to  defrund.  convert,  or  approprinte  the  aame  to  h 
own  use,  or  use  of  uny  otbsr  person,  ic,  or  ntherwise  disposp  i 
or  dwtrny  such  property,  slinll  be  gnilty  of  a  misdomennn 
Punishment,  seven  years  penal  servitude  or  two  yenra  imprisor 
ment.  But  no  prosecution  is  to  be  commenced  under  this  scctio 
without  the  sanction  of  some  judge  or  tbe  Attorney- Genera 
Sec  also  sections  85,  86  and  87. 

FHArES    DT   DiEBCIOEB,   ic. 

Sections  81  to  84  relate  to  embezilement,  frauds,  4c.,  t 
direclor«,  officers,  and  members  of  public  coiapanies  and  co: 
porat«bo^BS. 
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Under  section  81  it  is  a  misdemeanor  for  a  director,  member,  ^"™2jS?* 
or  public  officer  of  a  body   corporate,  or  public  company,  to  JJ^SJ/*" 
fraudulently  take  or  apply  to  bis  own  use  or  any  use  or  purpoae 
otber  than  the  uses  or  purposes  of  such  body  or  company,  any  of 
the  property  of  the  body  or  company. 

Section  82. — A  director,  public  officer,  or  manager  of  a  body  Frandnlcnt 
corporate  or  public  company  receiving  or  possessing  himself  of  '"'oo'"**** 
any  of  the  property  of  the  company,  &c.,  otherwise  than  in  pay- 
ment of  a  just  debt  or  demand,  and,  with  intent  to  defimad, 
omitting  to  make  or  have  made  a  full  and  true  entry  thereof  in 
the  ^books  and  accounts  of  the  company,  is  guilty  of  a  misde- 
meanor. 

Section  83. — A  director,  manager,  public  officer,  or  member  of  Wilfully 
any  body  corporate  or  public  company,  destroying,  falsifying,  k^^??^* 
&c.,  any  book,  writing,  &c.,  belonging  to  the  body  or  company, 
or  making  or  concurring  in  making  any  false  entry,  or  to  omit, 
&c.,  any  material  particular  in  any  book  of  account  or  other 
document,  is  guilty  of  a  misdemeanor. 

Section  84. — It  is  a  misdemeanor  for  a  director,  manager,  or  Publishing 
public  officer  of  any  body  corporate  or  public  company  to  make,  fraudulent 
circulate  or  publish,  or  concur  in  making,  &c.,  any  written  state-  ^  ^ 

ment  or  account  which  he  knows  to  be  false  in  any  material 
particular,  with  intent  to  deceive  or  defraud  any  member,  share- 
holder or  creditor  of  such  body  or  company,  or  with  intent  to 
induce  any  person  to  become  a  shareholder  or  partner  therein,  or 
to  intrust  or  advance  any  property  to  such  body  or  company,  or 
to  enter  into  any  security  for  the  benefit  thereof. 

The  misdemeanors  hereinbefore  mentioned  in  sections  81  to 
84  are  punishable  by  seven  years  penal  servitude  or  two  yean 
imprisonment. 

Section  85  enacts  that  no  person  (such  as  therein  mentioned) 
shall  bo  convicted  of  any  of  the  misdemeanors  referred  to  in 
sections  75  to  84  of  this  Act  if  he  shall  at  any  time  previously  to 
his  being  charged  with  such  misdemeanors,  have  disclosed  the 
act  on  oath  in  consequence  of  any  action  which  shall  have  been 
bond  fide  instituted  by  any  party  aggrieved,  or  if  he  shall  have 
first  disclosed  the  same  in  any  compulsory  examination  or  depo- 
sition before  any  court  upon  the  hearing  of  any  matter  in  bank- 
ruptey  or  insolvency ;  and  also  nothing  in  the  sections  referred  to 
shall  entitle  any  person  to  refuse  to  anawer  a  question  in  a  civil 
proceeding  on  the  g^und  that  it  tends  to  criminate  himself. 

Section  86. — The  criminal  proceeding  is  not  to  deprive  any  Remedies  at 

party  of  his  civil  remedy,  but  the  conviction  is  not  to  be  evidence  !^T^,2[5L 
•         u    •  M      "i  equity  not 

m  such  civil  suit.  to  be 

afleote^L 
Section  87. — No  misdemeanor  against  any  of  the  last  12  pre-  m-^.^  ^^ 

ceding  sections  (75  to  86)  of  this  Act  shall  be  proaecutAd.  ot  \xva^ 

at  any  court  of  general  or  qnarter  seBUOiiB  ot  t\ie  ^^^eacift. 


OBTAHnSB  MOHEZ  BT  FuAX   PBBTRKOBB. 

F"'"'  Section  88. — Whoeoever  dniU  by  any  fel«e  pretcQos  obtai 

liiu[«uces.  (^.jjjjj  jjij  otber  pa-son  any  chattel,  monpy,  or  valuable  aecurit 
with  intent  to  detrand  iball  be  guilty  of  a  ini«Uiiieaiio 
PnniBhment,  flvo  years'  penal  servitude  or  two  years'  iraprisoi: 
ment.  If  upon  an  indictment  for  faliHi  pretencee  it  is  prove 
that  the  defendant  obtained  the  property  in  each  manner  as  t 
amonnt  in  law  to  latceny,  he  in  not  ou  that  acccnnt  to  I: 
acquitted.  A  person  tried  for  the  nuBdouieanor  it  not  liable  t 
prosecution  for  larceny  on  same  facts.  It  is  sufficient  to  olle^ 
in  the  indictment  and  to  prove  at  the  trial  au  intent  to  deftan 
generally,  without  alleging  or  proving  au  intent  to  dcfraad  au 
partietllar  person. 

Section  69. — "  WhoBocvcr  shall  by  any  false  pretence  csose  o 
procare  any  money  to  be  paid,  or  any  chattel  or  valoabl 
hfcurit)'  to  be  delisered  to  any  othi'r  [lerson  tor  tho  use  or  bene* 
OF  on  account  of  the  person  making  inch  false  pretences,  or  ( 
any  other  person,  with  intent  to  defraud,  sliall  be  deemed  to  hav 
obtained  such  money,  Jic,  within  the  meaning  of  tliclaat  proced 
ing  section." 

luduclnir  l.y  Section  90.— For  any  person  with  intent  to  defraud  nr  injur 
(rnuil  111  another,  by  any  false  pretence  to  frandniently  cause  or  luduc 
dcejs.  any  person  to  execute,  make,  accept,  iudorai',  or  destroy   tli 

whole  or  any  part  of  any  valuable  security,  or  to  write,  iiiiprc^r 
or  affix  his  name,  or  the  name  of  any  other  person,  or  of  an 
company,  tlrm,  or  eo-partnersbip,  or  tlie  seal  of  any  body  cor 
porate,  compiiny,  or  society,  oiBii  any  pap;r  or  ))arcbmciit,  i 
order  that  the  same  may  be  afteruards  made  or  cunvertid  int. 
or  used,  or  dealt  with  as  a  valuable  security,  is  u  luisdcniuann 
pnnisbable  as  obtaining  by  false  pretences. 

KECEivina  Stolen  Goods. 

Section  91. — Whosoever  shall  receive  any  cliatu!,  moucj 
Taluable  security,  or  other  property  whatsoever,  the  sttaling 
taking,  extorting,  obtaining,  embezzling,  or  otherwise  dii>po«i>i; 
whereof  shall  amount  to  a  felony,  either  at  couimou  law  or  b; 
virtue  of  this  Act,  knowing  the  same  to  have  lieen  felouiou^lj 
stolen,  taken,  &c.,  shall  be  (.'"ilty  of  felony. 

The  receiver  may  be  indicted  and  convietcd,  either  as  anacccs 
sory  after  the  fact,  or  for  a  substantive  felony,  and  in  the  latte 
case  wbclber  the  principal  felon  shall  bccouvieteilorbeuineiiubli 
or  not.  A  receiver  shall  be  liable  to  14  years'  penal  servitotle  o: 
two  years'  iuivrisomncut.     Males  under  IG  may,  iu  addition,  bi 
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Section  92.— In  an  indictment  for  stealing  any  property  it  is  Indictment, 
lawful  to  add  a  coant  or  counts  for  foloniously  receiving  the 
same  or  any  part  or  parts  thereof,  and  conversely  in  an  indict- 
ment  for  receiving,  it  is  lawful  to  add  a  count  for  feloniously 
stealing  the  same.  It  is  for  the  jury  to  say  of  which  oifenoe 
they  find  the  prisoner  guilty,  or  if  there  are  more  prisoners  than 
one  it  is  for  the  jury  to  say  which  are  guilty  of  each  offence. 

Section  93. — Any  numher  of  receivers,  though  they  received  Trial  of 
at  different  times,  of  the  property  which  has  been  stolen,  or  J^J^^J^^ 
-otherwise  disposed  of  in  such  manner  as  to  amount  to  a  felony 
at  common  law  or  by  this  Act,  may  be  charged  with  substan- 
tive felonies  (i.e.,  of  receiving)  in  the  same  indictment,  and  tried 
together. 

Section  94. — ^Upon  the   trial  of  two  or  more  indicted  for  Jolntlv 
jointly  receiving,  the  jury  may  convict  one  or  more  of  sepa-  ^^^^iring 
rately  receiving. 

Section  95. — When  the  principal  offence  is  a  misdemeanor  Punishment 
by  this  Act,  e.g^  if  the  property  has  been  obtained  by  false  JSnSm™^ 
pretences,  the  receiver  knowing  that  the  property  has  been  un-  ^'' 

lawfully  stolen,  taken,  obtained,  converted,  or  disposed  of,  is  also 
guilty  of  a  misdemeanor,  punishable  by  seven  years'  penal  servi* 
tude  or  two  years'  imprisonment.  Males  under  16  may,  in 
addition,  be  whipped. 

Section  96. — A  receiver  may  be  tried  in  any  county  or  place  Receiver 
in  which  he  shall  have  or  shall  have  had  the  property  which  I^J^ 
is  the  subject  of  the  charge  in  possession,  or  in  any  county  or 
place  in  which  the  party  g^ty  of  the  principal  felony  or 
misdemeanor  may  by  law  be  tried,  in  the  same  manner  as  such 
a  receiver  may  be  d^t  with,  indicted,  tried  and  punished  in  the 
county  or  place  where  he  actaally  received  such  property. 

Section  97. — Where  the  principal  offence  is  punishable  on  Summary 
summary  conviction,  the  receiver  is  liable  on  summary  convic-  conviction, 
tion  to  the  same  punishment  to  which  the  principal  is  liable  for 
stealing  or  taking  such  property  on  the  same  conviction  (t.0.,  the 
first,  second,  or  subsequent). 

Section  98  of  Act  deals  with  punishment  of  principals  in  the  Principals 

second  degree,  and  accessories  and  abettors  in  misdemeanor.  aMabet-* 

ton. 
By  section  99  abettors  in  offences  are  punishable  on  summary 

<X)nviction. 


2  B 


RMTITCTIOH  *HD  KKOOTEBT  of  STOtKK  Pbopebtt, 

fiMtltntloii,  Section  100. — If  any  person  guilty  of  any  such  felony  or  mii- 
demcenor  aa  ia  mentioaed  ia  tbia  Act  in  ettoling,  taking,  obMii- 
icg,  eitorting,  cinbezzling,  convurdag,  or  diaposing  of  or  in 
knoniDgly  reoeiviug  any  chuttd,  money,  raluiiblo  security,  or 
other  property,  a  indicWd  for  sacli  oSciicc  by  or  on  belialf  of 
the  onroer  of  tbo  property,  or  bis  executors  or  iiJminiatr»toTfc 
and  oonricted  thereof,  m  auch.  cage  tbo  property  ig  to  be  reiCored 
b>  the  owner  or  hui  representatiTea.  The  court  may  order  the 
TGstitatioD  in  a  anmnuiTy  manner.  But  no  such  rcititution  is 
made  if  it  appears  that  any  voloabto  secDrity  baa  bwo  boitd  jide 
paid  or  dischargud  by  «otDe  person  or  body  corporate  liable  to 
the  payment  thereof,  or  being  a  negotiable  histruiitent  biu  boeii 
hmuLJide  taken  or  received  by  tranafer  or  delivery  liy  some  peraou 
or  body  corporate  for  n  jnsl;  and  valoahle  conaiilcration,  without 
any  notice  or  reiuonablD  caoae  to  auapert  tbat  the  same  had  by 
any  felony  or  misiiciiieanor  been  stolen,  ic.  But  tbo  nl)oyo  pro- 
vigjoTU  aa  to  restitution  do  not  apply  to  the  case  of  any  proaeco- 
tioDS  of  any  trostee,  banker,  mercbant,  Bolicit«r,  factor,  broker, 
and  other  agent  entrusted  with  the  poas&saion  ni  gooda  or  docu- 
menta  of  title  to  goods,  or  tiny  misdemeanor  against  tliis  Act. 

ToklUK  Section  101. — To  corruptly  take  any  reward  for  liclping  n 

r^"4,jj!f    person  to  property  atoleii  or  oblnined,  &.e.,  by  nny  felony  or  mia- 

pcrtf.  demeaoor  (uuleas  all  duo  diligonci.'  to  bring  the  offender  to  trinl 

has  been  used)  is  a  felony  punislmUe  by  penal   servitude  for 

seven  years,  or  two  years'  iniprisounieut.     Jink's  under  16  may, 

in  addition,  be  wbipiicU. 

Advertising,      Section  102.— An  advertisement  offering  a  ren-ard  for  the 
'^  return  of  atolen  or  lost  property,  using  words  purporting  that  no 

qneations  will  be  naked,  or  seizure  or  inquiry  mode  nftt'r  ttto 
pcraon  producing  the  property,  or  tbat  returns  mill  be  made  to 
any  pawnbroker  or  pci-son  who  hns  made  advances  on  such 
property,  renders  the  advertiser,  printer,  nnd  publisher  liable  to 
forfeit  of  5W.  each. 


ArPBBnBNSIOM  OF  Opfendehs,  kc. 

Section  103.^ — "Any  p  rson  fou  1  e  n  tt  g  nny  offence 
puniilinblf  eitlier  upon  iinh  tme  t  or  upo  su  mary  conviction 
by  virtue  of  tliia  Act,  eiccpt  oi  Ij  tb  off  c  of  a  gl  ng  in  tli.: 
daytime,  inny  be  immediately  a]  pn.1  1  ■d  n  th<  ut  a  warrant  bv 
any  |ii-r>iiin,  anil  Forthwith  tokii  togetl  r  w  tb  snch  \  ropcrty,  if 
any,  bifi>n:  some  neighbour  (,  jast  ce  of  tl  e  i  e  t  Ijo  deuh 
with  ui'ennlini-  to  Inw  ■,  anii  if  anj  credible  witness  slinll  provi 
npou  oatli  btforc  a  justice  oi  ^^le  ■^eoti;  a  T-;a!*i\w.\Ae  ■aiuse  u 
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suspect  that  any  person  has  in  his  possession  or  on  his  premises 
any  property  whatsoever,  on  or  with  respect  to  which  any  offence 
punishable  either  on  indictment  or  upon  summary  conviction  by 
virtue  of  this  Act,  shall  have  been  committed,  the  justice  may 
grant  a  warrant  to  search  for  such  property  as  in  xhe  case  of  Seizure  of 
stolen  goods ;  and  any  person  to  whom  any  property  shall  be  person 
offered  to  be  sold,  pawneid,  or  delivered,  if  he  shall  have  reason-  p^^& 
able  cause  to  suspect  that  any  such  offence  has  been  committed  stole^^ 
on  or  with  respect  to  such  property,  is  hereby  authorized,  and,  if 
in  his  power,  is  required  to  apprehend  and  forthwith  to  take 
before  a  justice  of  the  peace  the  party  offering  the  same, 
together  with  such  property,  to  be  dealt  with  according  to  law." 

Section  104. — "Any  constable  or  peace  officer  may  take  into  Peraon 
custody  without  warrant  any  person  whom  he  shall  find  lying  or  *<***®'*'*«'« 
loitering  in  any  highway,  yard,  or  other  place  during  the  night, 
and  whom  he  shall  have  good  cause  to  suspect  of  hiaving  com- 
mitted or  being  about  to  commit  any  felony  against  this  Act, 
and  shall  take  such  person  as  soon  as  reasonably  may  be  before  a 
justice  of  the  peace,  to  be  dealt  with  according  to  law." 

Section  105. — A  justice  may,  on  oath  of  credible  witness,  issue  Sammons 
summons  to  compel  the  appearance  of  persons  charged  with  any  ^^^^^' 
offence  punishable  on  summary  conviction,  and  in  default  of 
appearance  may  upon  proof  of  service  of  summons,  abjudicate 
on  the  case,  or  issue  warrant  for  the  apprehension  of  such 
person,  or  the  justice  may  issue  warrant  (uiUess  when  otherwise 
specially  directed)  without  any  previous  summons. 

Section  106. — Every  sum  of  money  forfeited  for  amount  of  Application 
any  injury  done  shall  be  assessed  by  the  convicting  justice  and  ^^  penalties, 
paid  to  the  party  aggrieved,  except  he  be  unknown,  in  which 
case  it  shall  be  applied  as  a  penalty.  Every  sum  imposed  as  a 
penalty  by  any  justice  shall  be  paid  and  applied  in  the  same 
manner  as  other  penalties  recoverable  before  justices  are  to  be 
applied  in  cases  where  the  statute  imposing  the  same  contains  no 
directions  for  the  payment  thereof  to  any  person :  provided,  that 
where  several  persons  shall  join  in  the  commission  of  an  offence, 
and  shall  upon  conviction  each  be  adjudged  to  forfeit  a  sum 
equivalent  to  the  amount  of  the  injury  done,  in  every  such  case 
no  further  sum  shall  be  paid  to  the  party  aggrieved  than  such 
value  or  amount,  and  the  remaining  sum  or  sums  forfeited  shall 
be  applied  in  the  same  manner  as  any  penalty  imposed  by  a  jus- 
tice of  the  peace  as  hereinbefore  directed  to  be  applied. 

Section  107. — In  case  of  summary  conviction  under  this  Act,  Committal 
where  the  sum  forfeited  or  imposed  as  a  penalty  shall  not  be  S^^^'i;, 
paid,  the  convicting  justice  (unless  whero  otherwise  specially 
directed)  may  commit  the  offender  to  be  imprisoned  for  any 
term  not  exceeding  two  months  where  the  amount  ioTi€v.\AdL  «t 
penalty  imposed,  or  of  both  (as  the  case  may  \>e)»  t^^e^^t  niSSXi 


1 
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the  costs,  shall  not  eiwed  61,,  and  for  anj  term  not  exceeding' 
four  monthi  wbnv  the  HnuinDt,  witli  coats,  shall  not  exceed  lOL, 
niid  for  tnj  t«nn  not  cicoediDg-  six  monthB  In  an;  otber  caie. 
The  coniniitnient  to  be  ■delerqninable  npoa  pajment  of  tha 
amount  and  coata. 

^I      Section  1G8. — When  Koy  person  ahall  be  anmmarily  cosvicteS   \ 
of  aiif  offeiiL-e  n^inat  tlii*  Act,  and  it  shall  be  a  Qrat  conviction^ 
the  jnsticts  insj  diiehui^  the  otender  from  hia  convictiotl  npoa 
bi»  making  aach  antiaractioD  to  the  partj  ag-grieved  for  damages 
Had  costs,  or  either  of  them,  as  shall  be  ascertained  hf  Uia 

Section  109. — ^In  case  »nj  person  convicted  of  any  offence 
punishable  on  sammar;  conviction  bif  virtue  of  this  Act  ahaU 
hHTe  paid  any  penalty  and  coata  imposed,  or  shall  have  suffered 
anj  impriaonment  avardcal.  or  ahall  have  received  a  TemiaBon, 
&e.,  or  aball  bavp  Ikcd  discharged  from  bis  conviction  aa  afoie- 
Biiid  (gcction  lti8),  he  shall  be  released  from  all  othor  proceodingB 
for  the  nme  canae. 

Section  110. — Permission  to  appeal  to  qoarter  aesaiong  is 
given  in  cnscs  when.'  the  sum  adjudged  to  be  paid  on  aay  sum- 
niaiT  convicUon  ahall  exceod  5f.  or  (be  impriaonment  one  month, 
or  the  conviction  abnll  take  place  before  one  justice  only.  Notice 
in  vriUng  of  aucb  nppcnl,  fee,  to  be  given  to  the  complainant 
within  three  days  affcr  such  conviction,  and  seven  clear  daja  at 
least  before  such  session. 

The  section  contains  a  clause  rcganUng  "sureties,"  "deposit," 
"  bail,"  &e.,  and  costs  of  appeiil. 

Section  111. — No  ench  conviction  or  adjudication  made  on 
'  nppenl  therefrom  alinll  be  quashed  for  wont  of  form  or  be  re- 
moved by  eerliorari,  and  no  warrant  of  commitment  shall  bo 
held  void  by  reason  of  any  defect  therein,  provided  it  be  therein 
nllc^ctl  tbnt  the  party  bus  been  convicted,  and  there  be  a  good 
and  valid  conviction  to  sustain  the  same. 

I  Section  112.— Justices  ahall  transmit  conviction  for  offences 
under  this  Act  to  the  next  court  of  gencml  or  quarter  sessions, 
to  be  kept  among  Ihe  rcciirds  of  the  court,  and  upon  any  indict- 
ment npiinst  any  per^iii  for  a  aubseiiuent  offence  a  copy  of  such 
conviction,  certified  by  the  (iroper  oMccr  of  the  court  or  proved 
to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  convic- 
tion for  the  former  oD'i'iici',  and  the  conviction  slmll  bo  picsumetl 
to  be  unappealcd  against  till  the  contrary  be  shown. 

Section  IIB.^AII  Rftiona  and  proaecntiona  for  anything  done 

^     in  pursuance  of  the  Ait  shall  be  laid  and  tried  in  the  county 

where  the  fact  wiis  eiunmitted,  and  shall  be  commenced  within 

six  months  after  the  t.itt  i;iivniii\MK4.    "Site™'™  ■siv'uaitnf  such 
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action,  &c,  to  be  given  to  the  defendant  one  month  at  least 
before  the  commencement  of  the  action.  In  any  snch  action  the 
defendant  may  plead  the  general  issue,  and  give  the  Act  and  the 
special  matter  in  evidence  at  the  trial.  No  plaintiff  shall  recover 
in  any  such  action  if  tender  of  sufficient  amends  shall  have  been 
made  before  such  action  brought,  or  if  a  sufficient  sum  of  money 
shall  have  been  paid  into  court  idfter  such  action  brought. 
The  section  contains  further  provisions  regar^ng  costs,  &c. 

As  TO  OTHEB  MATTBBS. 

Section  114. — Under  section  114»  stealers  of  property  in  one 
part  of  the  United  Kingdom  who  have  the  same  in  any  other 
part  of  the  United  Kingdom  may  be  tried  and  punished  in  that 
part  of  the  United  Kingdom  where  they  have  itte  property  (a). 

Section  115. — All  offences  mentioned  in  this  Act  conmiitted  Jurtadlctlon 
within  the  jurisdiction  of  the  Admiralty  shall  be  treated  as  if  jjltj^  * 
committed  on  land  in  England  or  Ireland,  and  may  be  tried  and 
determined  in  any  county  or  place  in  which  the  offender  shall  be 
apprehended  or  be  in  custody,  and  the  offence  shall  be  averred  to 
have  been  committed  "  on  the  high  seas ;"  but  nothing  contained 
in  this  section  shall  alter  the  laws  relating  to  Her  Migesty's  land 
and  naval  forces. 

Section  116. — In  any  indictment  for  an  offence  punishable  ^*™ZJ5S* 
under  thU  Act,  and  committed  after  a  previous  conviction  for  «"*^<^°- 
any  felony,  misdemeanor,  or  offence  punishable  on  summary  con- 
viction, it  shall  be  sufficient  after  charging  such  subsequent 
offence  to  state  that  the  offender  was  at  a  certain  time  and  place 
previously  convicted  for  any  such  felony,  misdemeanor,  &c., 
without  describing  the  previous  offence.  A|  certificate  contain- 
ing the  substance  and  effect  only  (omitting  the  formal  part)  of  the 
indictment  and  conviction  for  the  previous  felony  or  misde- 
meanor, or  a  copy  of  the  summary  conviction,  purporting  to  be 
signed  by  the  clerk  of  the  court  or  other  officer  having  the 
custody  of  the  records  of  the  court  where  the  offender  was  first 
convicted,  and  to  which  such  summary  conviction  shall  have 
been  returned,  or  by  the  deputy  of  such  officer  (for  which  certifi- 
cate a  fee  of  5s,  shall  be  paid),  shall  upon  proof  of  the  identity 
of  the  offender  be  sufficient  evidence  of  such  conviction,  without 
proof  of  the  signature  or  official  character  of  the  person  appear- 
ing to  have  signed  the  same.    The  proceedings  upon  an  indict- 


(a)  Where  the  prisoner  stole  a  watch  at  Liverpool  and  sent  it 
by  railway  to  a  confederate  in  London,  it  was  held  that  the  con- 
structive possession  (which  is  equivalent  to  the  actual  possession) 
remained  in  the  prisoner,  and  that  he  was  lawfully  tried  and 
convicted  at  the  Middlesex  sessions  (R,  v.  Soaers.  V  \1.^VS^.  ^>) 
136). 
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ment  (or  cominittiDg  uf  offence  atUa  a  previoos  «in*jctuni  for 
an;  of  tlic  crimia  ubovo  referred  to,  ehall  bo  u  foUows : — The 
offender  sball  in  tfae  first  instance  bo  Armigned  upon  bo  machonlj 
of  the  indictmcDt  asc1iarg£8  tho  anhsoqaoDt  oft'ence,  nnd  tbe  jnry 
nlmll  bo  ohnrgtil  in  tbe  fint  instance  to  iDqubv  ooncommg  inch 
Bcbseqnent  offaice  only,  and  if  tliey  find  him  ffnilty,  or  if  ha 
plead  gnilty,  be  ahsll  tlien,  nnd  not  before,  ho  asked  whether  ha 
had  h^a  preTiousl;  oonviclod,  as  alleged  in  the  indictment.  U 
bo  admits,  the  conrt  ma;  proceed  to  soutcnoo  him  j  but  if  ha 
denies  or  vrill  not  answer,  the  jury  are  then,  mthont  being  again 
sworn,  charged  to  ini|tsire  oonceming  snch  previous  conviction, 
the  point  to  bo  established  being  the  identification  of  tho  acenscd 
with  tbe  percoD  so  oonvicted.  Tho  onlj  case  in  which  eridonce 
of  a  prBTions  convirtion  maj  be  given  before  tbe  subsequent 
conviction  is  found,  is  when  the  prisoner  gives  evidence  of 
cbnraet«r.  In  this  easo  the  jnry  are  to  inqnire  of  the  previoiiB 
coovictioQ  and  of  the  uibscqnent  offence  at  the  same  Ume. 

Sootioo  117. — Whenever  any  person  shall  be  convicted  of  bdj 
indictable  misdemeanor  punishable  under  this  Act,  the  court 
may,  in  addition  to  or  in  lieu  of  other  punishment  by  this  Act 
autlioriied,  Eiiu  tho  offender  Jind  require  him  In  enter  into  n^cog. 
nizanccssnd  find  «uretJcsfor  keeping  the  peace,  &c.;  and  incaso 
of  any  felony  punishable  ander  this  Act,  tho  covirt  niny  require 
the  offender  to  enter  into  recogniianeca  nnd  liiid  sureties  for 
keeping  the  peace,  &c.,  in  addition  to  any  puiiishmcut  by  the 
Act  Huthoriitsd:  provided  that  no  person  shall  bo  imprisoned 
nnder  thi^  clause  for  not  finding  suretica  for  any  ])in-iod  ciceod- 
ing  one  year. 

Section  118. — "  Hard  labour,"  when  awarded,  is  to  be  under- 
gone in  tbe  common  gaol  or  bouse  of  correctiiiii. 

Section   119. — Solitary  confinement  durinff  imprisonment   is 


Whenever  whipping  may  bo  awarded  for  any  indictnble 
offence  the  court  may  sentence  the  offender  to  be  once  privately 
whipped,  the  number  of  strokes  and  instrunient  to  be  used  bcio^ 
Bpecided. 

Section  120.— Every  offence  hereby  made  punishable  on  aum- 

*  mary  conviction  may  bo  prosecuted  in  Eugtnnd  in  the  manner 

directed  by  11  &  IS  VicL  c.  43,  and  in  Irehind  under  14  i   15 

Vict  c.  93,  &c.    Nothing  in  this  Act  shall  alt<!r  the  procedure, 

&c.,  within  the  city  of  London  or  metropolitan  police  districL 

Section  121.— The  costs  of  the  prosecution  of  nii.sdemeano™ 
agunat  tliia  Act  may  be  allowed  in  the  same  uinnner  iu  all 
leapectB  as  in  cases  of  felony. 

Section  122, — Tho  Act  docs  not  extend  to  Scotland,  cicept  oa 
hereinbefore  expressly  provided. 

Section  123. — Commencement  o(  Act,  lat  November,  18G1. 
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MALICIOUS  INJURIES. 

(24  &  25  ViOT.  0.  97.) 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  England 
and  Ireland  relating  to  Malicious  Injuries  to  Property, 

[1861.] 

MALICI0T7S  IKJTBIBS  TO  PbOFEBTY  (a). 

These  offences  are  by  this  Act  classed  as  follows : — 

Ikjubies  by  Fibe  to  Buildin€»  and  Goods  thsbxht. 

Section  1. — ^To  nnlawf  ally  and  malicionsly  set  fire  to  any  Setting  flre 
«harch,  chapel,  meeting-house,  or  other  place  of  divine  worship,  to  church, 
is  felony. 

Section  2. — To  unlawfully  and  maliciously  set  fire  to  any  SetUng  flre 
dwelling-house,  any  person  being  therein,  is  felony.  to  dwelling- 

Section  3. — Whosoever  shall  unlawfully  and  maliciously  set  Betting  flrs 
fire  to  any  house,  stable,  coach-house,  outhouse,  warehouse,  office,  I^J^Jl 
shop,    mill,    midt-house,  hop-oast,  bam,  storehouse,  granary,  ou^me  > 
hovel,  shed,  or  fold,  or  to  anv  farm  building,  or  to  any  building  && 
or  erection  used  in  farming  land,  or  in  can3ring  on  any  trade  or 
manufacture  or  any  branch  thereof,  whether  the  same  shall  then 
be  in  possession  of  the  offender  or  in  the  possession  of  any  other 
person,  with  intent  thereby  to  injure  or  defraud  any  person,  shall 
be  guilty  of  felony,' 


» 


Section  4. — ^To  unlawfully  and  maliciouflly  set  fire  to  any  Ballway 
station,  engine-house,  warehouse,  or  other  building  belonging  to  Btatios. 
or  appertaining  to  any  railway,  port,  dock,  or  harbour,  or  to  any 
cand  or  other  navigation,  is  fslony. 

Section  5. — "  Whosoever  shall  unlawfully  and  malidously  set  j^^^ 
fire  to  any  building  other  than  such  as  are  in  this  Act  before  banatog- 
mentioned,  belonging  to  the  Queen,  or  to  any  county,  riding, 
division,  city,  borough,  poor  law  union,  parish,  or  place,  or  belong- 
ing to  any  university  or  college,  or  hall  of  any  university,  or  to 
any  inn  of  court,  or  devoted  or  dedicated  to  public  use  or  orna- 
ment, or  erected  or  maintained  by  public  subscription  or  contri- 
bution, shall  be  gpiilty  of  felony." 


(a)  See  p.  287*  anie. 
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The  foregoing  felonies  lire  ponishablB  by  penal  ei 
life  or  impriwiunent  for  two  yean.    Moles  ondar  16  au-j  h^  J 

Oltipr  Section  6. — "  Wloeoever  shall  unlawfallj  and  malicicpualy  m 

buUJIiig-,      fj^  ^  j^j  building  (a)  other  than  sticb  u  are  in  this  Act  befoivfl 
mentioned,  sball  be  guilty  of  felony." 

t^ooiis  [n  Section  7. — "  Whoeoerer  iktU  anlawfiilly  and  malicionsljr  m^I 

-      fire  to  any  matter  or  thing,  being  in,  Sigaimt,  or  nnder  ftnjiT 

building,  under  sucb  drcamgUnees  that  if  the  bnilding-  irsiV  I 

tberehy  set  fire  to,  tlie  offeuoe  would  amount  tu  felony,  ahall  ba-'| 

guilty  of  felony." 

AtMmpHnK        Sections, — "Whosoever  ghall  nnl  aw  folly  and  malidonaly  by    L 

i^JdSip'      "".'  o^rt  act  attempt  to  set  flro  to  any  bnilding,  or  any  matter-  J 

or  thing  in  the  last  preceding  section  mentioned,  under  sucb  ■ 

circom  stances  that  If  the  same  n'cre  thereby  set  Rm  to.  tb»-  1 

offender  would  bo  gailty  of  felony,  lihoU  l>e  (^'uilty  of  felony." 

The  fbregoing  felonies  are  punishable  by  penal  serritude  fbr  14' 
years,  or  imprisonment  for  two  years.  Males  under  16  may  be  - 
whipped. 


3   BCILDIKGS    AKS 


tonwKlng,        Section  9.— To  nnlawfully  and  maliciously,  by  the  explosion 

wSSi'mln'      of  gunpowder  or  other  explosive  Bubstante,  lifatruy,  throw  down, 

powder.        o'  damage  any  dwelling-house,  any  person  being  therein,  or  «uj 

boiiding  whereby  life  is  endangered,  is  felony.      Punishment, 

penal  servitude  for  life,  or  impriBonmont  for  two  years.     Mules 

□nder  16  may  be  whipped. 

Attempting  Section  10. — To  unUiwfulIj  and  maliciously  place  or  tlirow  iu, 
to  dmnHge  against,  or  near  any  building  any  gunpowder  or  other  explosive 
powder.  sabstnncc,  with  intent  to  destroy  or  damage  aiiy  building-,  or  any 
engine,  iiiachtnery,  goods,  &c-,  whether  or  not  liny  explosion  take 
place  or  damage  be  caused,  is  felony.  Punishment,  14  yearfl' 
penal  servitude,  or  two  years'  imprisonnient.  Males  under  16 
may  be  whipped. 


(a)  An  unfinished  dwelling-house  of  whicli  the  eiternnl  luid 
internal  kbIIb  are  built,  and  the  roof  covered  in,  and  a  consider- 
able jmrt  of  the  flooring  laid,  and  the  walls  and  ceilings  ]'re]>uretl 
for  plastering,  is  a  building  witliin  24  i  23  Vict.  c.  97,  s.  6 
(Se^.  V.  ^fanning,  25  L.  T.  (s.B,')  r,73  ;  41  L,  J.  SI.  C.  214). 
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Ihixtbiih  to  BuiLDiNaa  bt  Biotebs,  &o. 

Section  II.— >If  aajpenons  riotonsl;  and  tmnnltnoiuly  ataeaa-  lUoten 
bled  together  to  tlie  disturbance  of  the  public  p««oe  shall  nnlaw  b™dtaSL°' 
follj  ftnd  with  force  demoliah,  or  poll  down  or  begin  to  demolish, 
or  destroj,  Ac,  »ny  church,  chspel,  meeting-house,  or  other  place 
of  divine  ivoraliip,  or  ftny  house,  stable,  coscb-hoose,  oathoose, 
mrebouse,  office,  ahop,  mill,  mnltlioase,  liop-oiut,  bam,  granurf, 
shed,  horel,  or  fold,  or  an;  building  or  erectjon  nsed  in  farming 
land,  or  in  carrjing  on  anj  trade  or  manufactore  or  anj  branch 
thereof,  nnd  anj  pablic  buildings  {m  enumerated  in  lection  5), 
or  any  machinery  employed  in  any  mannfacture,  or  any  engine, 
staith,  bmlding,  wsggoDway,  bridge,  trucli,  &c.,  connected  with 
any  mine,  every  such  offender  is  guilty  of  felony.  Punishment, 
penal  servitude  for  life,  or  imprisonment  for  two  yettn. 

Section  12.— If  any  persons  riotously  and  tnmultuously  ^ftaBbSiil. 
assembled  together  to  the  disturbance  of  the  public  peace,  shaU  ji^ie. 
Qntaidiilly  'and  with  force  injnre  or  damsge  any  such  church, 
chapel,  meeting  boute,  place  of  divine  worship,  house,  stable, 
coach-honse,  oathoose,  wnrehause,  office,  ahop,  mill,  maltboase. 
bop-oost,  bom,  granary,  sbed,  horsl,  fold,  building,  erection, 
macbinery,  engine,  st^th,  bridge,  waggonivay,  or  trade,  as  is  ia 
the  last  preceding  section  mentioned,  every  such  offender  shall 
bo  guilty  of  a  misdemeanor.  PuniahmeDt,  pensi  servitude  for 
seven  yean,  or  imprisonment  for  two  years.  If  indicted  under 
the  last  preceding  section,  the  defendant  may  be  found  gnilty  of 
the  offence  set  out  ia  this  section. 

Injcbisb  to  BtriLDivGa  bt  TEKAirra. 

SectionlS.— Whosoever  being  possessed  of  any  dwelling-hoDse,  Teujmta 
or  other  building,  held  for  any  term  of  years  or  at  wiU,  or  held  ^1^^^ 
over  after  the  termination  of  any  tenancy,  shall  nulawfully  and  tiaaicB,  tun. 
maliuioosly  pull  down  or  demoliah,  or  begin  to  demolish,  the 
same,  or  shsll  unlanfully  and  maliciously  poll  down  or  sever 
from  the  freebold  any  fixture  being  fixed  in  or  to  snoh  dwelling- 
house  or  building,  shall  be  gnilty  of  a  misdemeanor. 

iK^rtiBiEa  to  Uaitupactubbs,  Uaobikbbt,  &c. 

Section  14. — To  unlawfully   and  malicionsly  cut,  break,  orOoodafn 
destroy,  or  damage  with  intent  to  destroy,  Ac,_  any  goods,  or  EI1^°: 
article  of  silk,  woollen,  linen,  cotton,  hair,  mohair,  or  ^paca,  or  ture,  &c. 
any  such  materials  miiod  with  each  other,  Ac.,  or  any  frame- 
work-knitted piece,  stocking,  hose,  or  lace,  being  in  the  loom  or 
frame,  or  on  any  machine,  rack,  Ac.,  or  in  any  stage  or  procesi 
of  manufacture,  or  to  unlawfully  and  malicioosly  cut,  break,  or 
destroy  or  damage  with  intent  to  deatroy  or  lo  r«n&ei  'om^lbu, 
any  warp  orshute  of  silk,  woollen,  linen,  kc,  or  wij  aiidii-aia!i*- 
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rials  mixed  with  eaob  oUicr.  or  witli  any  oLhor  initerial,  or  to 
iiiiU*ful!j-  and  malioiooBly  cut,  break,  or  destroy,  or  damage 
with  intent  to  deatrov  or  render  oaaleu.  an;  loom,  mnchine,  tool, 
&c.,  cmploffd  in  carding,  spinning,  weaving,  or  otlierwisv  maao' 
fneturing  or  preparing  nnj  »uch  ^lodi  or  articUa,  or  by  force  to 
cuter  into  any  houic,  boilding,  or  place,  mth  iutent  to  oommit 
any  of  tJii'  offences  in  tbis  sectian  mentioned,  is  felony.  Pnnisli- 
ment,  {icnal  Ecrvitude  for  life,  or  imprisonment  for  two  jeus. 
Miklea  under  16  may  Le  irbipped. 

Dcetrnjinsr        Section  16. — To  nnlatrfnlly  and   malicioaslj  ont,  limk,  or 

DS^^'IJ?  '"  destroy,  or  damage  with  intent  to  destroy  or  to  render  u«^Ie^ 

fncuiri-i,       nny  mncliino  or  engine  (a)  \atA  for  soiring,  rcBping,  threahing, 

tbrwhlnK       ftc.,  or  for  perfonaiiig  ajiy  other  agrifultnral  operation,  or  any 

nradiintii,      machine  or  engine,  or  any  tool  or  implement,  prepared  for  or 

employed  in  any  mBnnftcture  whatsoever  (eieept  tbo  manafao- 

tnree  referred  to  in  preceding  eectioa),  is  felony.     PuDiatunant, 

penal  servitude  for  soreii  yean,  or  impiitoaniont  for  two  jhe*. 

Males  under  ll3  ^lay  be  wliipped. 

ItuxTBiEs  TO  Cobs,  Tbem,  utd  Yboetablb  Froiiijctior8. 

Ecttlnfi  Qru  Section  16. — Whosoever  shall  anlan-f  ully  and  malieionsly  act 
J°™'I™ "'  fire  to  any  crop  of  hay,  grass,  com,  grain,  or  pnlsc,  or  of  any 
^^  ■■  cultivated  vcfietable  produce,  wbetbcr  standing  or  cut  down,  or 
to  any  part  of  any  wood,  coppice,  or  plantation  of  trees,  or  to  any 
heath,  gorse,  fur/.c,  or  fern,  wheresoever  the  same  may  be  grow- 
ing, shall  be  guilty  of  felony.  Funisliment,  penal  sorritude  for 
14  years,  or  imprisonment  for  two  years.  Males  nudcr  16  may  be 
whipped. 

ttacto  of  Section  17. — To  nnlawfully  and  inalicionsly  set  fire  to  any 

com,  4c.  stacks  of  corn,  prnin,  pulse,  tares,  Imy,  straw,  liiulm,  stubble,  or 
of  any  cultiv]ited  vegetable  produce,  or  of  furze,  gorsc,  heath, 
fern,  turf,  peat,  coals,  charcoal,  wooil,  or  hark,  or  ti>  any  steer  of 
nrood  or  liark,  is  felony.  Punisliment,  penal  servitude  for  lif«, 
or  imprisonment  for  two  years.  Males  under  16  may  be 
whipped. 

Altcniplinn      Section  18. — Wiosoevcr  shall  unlawfully  and  lualiciuusly  by 

toflre  croif>  ^ny  overt  act  attempt  to  set  fire  to  any  such  matter  or  thing  as 

in  eitliiT  of  the  Inst  two  prccdliiigstci-tionsuientinncil  nnilersueh 

(a)  A  person  who  plugged  up  the  feed-pipe  of  a  sttsam  engine 
and  ilisplaceil  other  parts  of  the  engine  in  such  a  way  as  to  render 
it  temporarily  useless,  and  wnuld  have  caused  an  eiplosion  if  the 
obstruction  had  cot  been  discovered  and  removed,  was  Leld 
guilty  of  damaging  the  engine  with  intent  to  render  it  useless 
within  t\lemMlmllg(A■li&.^^^'\tt^,.t.07,  s.  15  (Reg.  v.  FUker, 
L.R.1C,C.7). 
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circnmstfuices  that  if  the  same  were  thereby  set  fire  to  the 
offender  would  be,  under  either  of  such  sections,  guilty  of  felony, 
shall  be  guilty  of  felony.  Punishment,  penal  servitude  for 
seven  years,  or  two  years'  imprisonment.  Males  under  16  mi^ 
be  whipped. 

Section  19. — To  unlawfully  and  maliciously  cut  or  otherwise  P®*SJ5?* 
destroy  any  hopbinds  growing  on  poles  in  any  plantation  of  hops    **P       ** 
is  felony.     Punishment,  penal  servitude  for  14  years,  or  two 
years'  imprisonment.    Mides  under  16  may  be  whipped. 

Section  20.— To  unlawftilly  and  maliciously  cut,  break,  bark,  2SJ"5&f  in 
root  up,  or  otherwise  destroy  or  damage  any  tree,  sapling,  or  oi^m?^ 
shrub,  or  any  underwood,  growing  in  any  park,  pleasure  ground,  ground,  &c. 
garden,  orchard,  or  avenue,  or  in  any  ground  adjoining  or  belong- 
ing to  any  dwelling-house  where  the  injury  done  exceeds  the 
sum  of  11.  (b),  is  felony.    Punishment,  penal  servitude  for  five 
years,  or  two  years'  imprisonment.    Males  under  16  may  be 
whipped. 

Section  21.— To  unlawfully  and  maliciously  cut,  break,  bark,  S^jSj* 
root  up,  or  otherwise  destroy,  &c.,  any  tree,  sapling,  or  shrub,  or  Sll^j^ 
any  underwood  growing  elsewhere  than  in  any  park,  pleasure  than  in 
ground,  gfarden,  orchard,  or  avenue,  or  in  any  ground  adjoining  Plessuje 
to  or  belonging  to  any  dwelling-house  where  the  iiyury  done  8«>°^ 
exceeds  the  sum  of  52.  (c),  is  felony.     Punishment,  penal  ser- 
vitude for  five  years,  or  two  years'  imprisonment.    MiUes  under 
16  may  be  whipped. 

Section  22.— To  unlawfully  and  maliciously  cut,  break,  bark,  JSf^lSSe- 
root  up,  or  otherwise  destroy  or  damage  the  whole  or  any  part  of  g^evergrow- 
any  tree,  sapling,  or  shrub,  or  any  underwood,  wheresoever  the  ing. 
same  may  be  growing,  the  injury  done  being  to  the  amount  of 
Is.  at  the  least,  is  punishable,  on  summary  conviction,  by 
imprisonment  for  three  months,  or  penalty  not  exceeding  5/. 
above  amount  of  injury.    The  second  offence  is  punishable  by  12 
months'  imprisonment.     Any  subsequent  ofiPence  is  a  misde- 
meanor— punishment,  two  years'  imprisonment.    Males  under  16 
may  be  whipped  (d). 


(b)  Where  the  value  of  the  articles  stolen,  or  the  ii\jury  done, 
shall  exceed  61.,  the  respective  values  of  several  trees,  or  of  the 
damage  done  thereto,  may  be  added  to  make  up  the  61.,  in  case 
the  trees  were  cut  down  or  the  damage  done  as  part  of  one  oon- 
tinaous  offence  (lUsi,  v.  Shepherd,  17  L.  T.  (k.8.)  482). 

(e)  The  damage  done  must  be  the  amount  of  damage  to  the 
growing  trees,  and  not  consequential  damages  {M.  v.  WhUemtm, 
23  L.  J.  126). 

(d)  See  also  Bection  63,  p.  386. 
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DpstTpylng  Section  23. — To  nnlawfuUy  and  maLcioasly  destroy,  or  damage 
TOwublu  In  '"'''  intent  to  destroy,  any  plant,  root,  fruit,  or  Teget»bIo  pro- 
guden.  daction,  growing  in  any  ganlon,  oriliard,  nnrsory  groand,  hot- 
lion<^  greenhnosG,  or  caEuerratory,  U  punishable,  an  Bnnunary 
conviction,  by  imprisonnieiit  for  aii  months,  or  peDalty  ntit 
uiceeiling  201.  above  anioont  of  injury.  The  second  ofEsncc  is  a 
felony,  punishable  by  five  years'  penal  acrvitode.  Males  nndor 
16  ycara  lusy  be  whipped. 

""''"'Eii"^       Section  24. — To  nnlawfolly  andmalicionaly  dostroy.oTdamage 

p^uSioua  *■'''  intent  to  destroy,  any  enltivated  root  or  plant  (a)  used  for 

not  In  tbs  food  of  man  or  beast,  or  for  medicine,  or  for  distilling,  or  tor 

goraon.         dyeing,  or  fnr  Or  in  tha  conrea  of  any  nuuiufsctare,  and  growing 

ill  any  land,  open  or  inclosed,  not  being  a  garden,  orchard,  oi 

nursery   ground,    is    punilhablc,    on  summaiy  conTiction,   by 

imprisonment  for  one  mmith  or  pSDalty  at  2C>i. ;  far  tile  aeooud 

offence,  imprieonmeut  not  exceeding  ui  montiia. 

lirjusiBS  TO  Fhhcsb. 

Destroj-tnr        Section  26. — To  nntawfnlly  and  maliciously  cut,  break,  throw 

atUo^iit"       ilo""!  <"■  ill  anywise  destroy  any  fence  (i),    or  any  wall,  stile,  or 

'      '        gate,  or  any  part  thereof  respectively,  is  pnniahnble,  on  som- 

niary  couvictian,  by  a  penalty  not  eieeeding  5^.  above  amount  of 

injury.     A  second  ofi'eneo  is  punishable  by  12  months'  iniprisoo- 


Flrtng  mine.  Section  26.— To  unlawfully  and  malieion^ly  set  tire  to  any 
mine  of  coal,  canncl  coal,  antliracite.  or  other  miiiernl  fuel,  is 
felony.  Punishment,  jicnal  servitude  tor  life,  or  two  years' 
imprisonment.     Males  under  16  may  be  whipped. 

AttomptlnR       Section  27. — To  unlawfully  and  maiieiously  by  any  overt  act 

""'"'■  attempt  to  act  fire  to  any  mine,  under  such  circuniBtaiioes  that  if 

the  mine  were  thereby  set  fire  to,  the  offender  nould  be  guilty  of 

felony,  is  felony.     Punishmrut,  penal  servitude  for  14  yuars,  or 

two  ycors'  imjinsonment.     Males  under  16  inny  be  whipped, 

SXr Im'.'f         Section  28.— To   unlawfully   and  malicionsly  canse  any  n-ater 

mine,  iic.       '"  ^  conveyed  or  run  into  any  mine,  or  into  any  subtermneous 

passage  commuuieating  therewith,  with  intent  thereby  to  destroy 

(a)  Tills  >octiou  {Si)  oinils  the  word  fruit.  See  aocUoii  37  of 
"Larceny  Act,"  aate. 

(Ji)  If  injury  be  dune  to  a  fence,  and  there  lie  no  evidence  of 
malice,  and  a  claim  of  right  be  setup  ou  reasonable  grounds,  tbi 
justices  will  have  i\o  powsT  \o  tQ\s.v\(A.  liid^r  •2i  &  25  Vict.  c.  ST. 
a.  25,  or  a.  52,  fOil  VEeg.-).S«ap«.l!ri  i.Y  AV,V 
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-or  damage  such  mine,  or  to  hinder  or  delay  the  working  thereof, 
■or  with  the  like  intent  to  unlawfully  and  maliciously  pull  down, 
fill  up,  or  obstruct,  or  damage  with  intent  to  destroy,  ohetruct, 
or  render  useless  any  airway,  waterway,  drain,  pit,  level,  or  shaft 
of  or  belonging  to  any  mine,  is  felony.  Punishment,  seven  yeara^ 
penal  servitude,  or  two  years'  imprisonment.  Males  under  16 
may  be  whipped.  But  this  provision  shall  not  extend  to  any 
damage  committed  underground  by  any  owner  of  any  ac^oining 
mine  in  working  the  same,  or  by  any  person  duly  employed  in 
such  working. 

Section   29. — To  unlawfully  and   maliciously  pull  down  nr  Damaging 
destroy,  or  damage  with  intent  to  destroy  or  render  useless,  any  *^^ji? 
steam  engine  or  other  engine  used  in  working  any  mine,  or  any  g^S^I?' 
appliance  or  apparatus  in  connection  with  any   such   engine,  wayC«c. 
or  any  staith,  building,  or  erection  used  in  conducting  the 
business  of  any  mine,  or  any  bridge,  waggonway,  or  trunK  for 
conveying  minerals  from  any  mine,  or  to  unlawfully  and  mali- 
ciously stop,  obstruct,  or  hinder  the  working  of  any  such  engine^ 
■or  of  any  such  appliance  or  apparatus  as  aforesaid,  with  intent 
thereby  to  destroy  or  damage  any  mine,  or  to  cut,  sever,  break, 
or  damage  with  intent  to  destroy,  any  rope,  chain,  or  tackle  used 
in  any  mine,  &c.,  or  other  work  whatsoever  belonging  or  con- 
nected with  any  mine  or  the  working  or  business  uiereof,  is 
felony.     Punishment,  seven  years'  penal  servitude,  or  two  years' 
imprisonment.     Males  under  16  may  be  whipped. 

iNJTJBiBs  TO  Sea  and  Riteb  Bakes,  and  to  Wobes 
ON  BiTBBs,  Canals,  &o. 

Section  30. — To  unlawfully  and  maliciously  break  down  or  Destroying 
cut  down,  or  otherwise  damage  or  destroy,  any  sea  bank  or  sea  sea  buu, 
wall,  or  the  bank,  dam,  or  w^  of  any  river,  canal,  drain,  reser-  ^^^'^  **^ 
voir,  pool,  or  marsh,  whereby  any  land  or  building  shall  be  in 
danger  of  being  overflowed  or  damaged,  or  to  throw,  break,  or 
■cut  down,  or  otherwise  destroy,  any  quay,  wharf,  jetty,  look, 
sluice,  floodgate,  weir,  tunnel,  towing-path,  drain,  watercourse, 
or  other  work  belonging  to  any  port,  harbour,  dock,  or  reservoir, 
or  to  any  navigable  river  or  canal,  is  felony.    Punishment,  penal 
8ervitude  for  life,  or  imprisonment  for  two  years.    Males  under 
16  may  be  whipped. 

Section  31. — To  unlawfully  and  maliciously  cut  off,  draw  up,  Eemovlng 
or  remove  any   piles,  chalk,  or  other  materials  fixed  in  the  SbSuctfoM 
ground,  and  used  for  securing  any  sea  bank  or  sea  wall,  or  the  j^g. 
bank,  dam,  or  wall  of  any  river,  canal,  drain,  aqueduct,  marsh, 
reservoir,  pool,  port,  harbour,  dock,  quay,  wharf,  jetty,  or  look, 
or  to  open  or  draw  up  any  fioodgato  or  sluice,  or  to  do  any  other 
injury  or  mischief  to  any  navigable  river  or  canal,  with  intent 
and  so  as  thereby  to  obstruct  or  prevent  the  carrying  on  the 
navigation  thereof,  is  felony.    Punishmeiit,  tteven.  >{eAX%*  ^^ecol 
servitude,  or  two  yean'  Imprisonment.    Males  xmdec  \^  xowiS  ^^ 
whipped. 


Epitome  of  Statutes. 


IsatTBIBS  TO   PO»D3. 


1 


Sect4on32.— ToouLtwfuUy  nnd  mollciousl;  cat  through,  bro«!k 
down,  or  otherniM  destra;  the  dam,  HoodgHte,  or  «1aice  of  HOj 
''  iUh  pond  or  private  wutiir,  with  intf  at  thercbj  to  taice  or  dtsCiof, 
or  csase  the  lou  nr  ddtractian  of  onj  of  the  Gah,  or  to  pat  any 
tiice  or  other  coiioua  maCoriat  in  any  each  pond  or  water,  with 
inteot  to  deatro;  bd;  of  the  fish,  to  cut  through,  break  down,  or 
othorwisG  destro;  the  dun  or  flixidgatc  of  an;  mill  poud,  hmui- 
voir,  or  pool,  la  a.  misdomeanor.  PaniBhinent,  seven  years'  ptnal 
sarribado,  or  two  feora'  impliHonmeiit.  Mal^a  nndor  16  ai*j  b« 
whipped. 

Ihjcbibb  to  Bbidses,  Yusrcm,  axs  Toll  Buu.       H 

SeetiOD  33.  —To  unUwMt f  and  toalidotul;  pull  or  thtow  dowa  ^ 
or  in  anjmsc  deatrov  any  bridge,  or  so;  viaduct  or  oqaednrt, 
over  or  under  which  any  highway,  railway,  or  canal  ehali  pa6», 
or  do  any  injniy  so  as  to  render  aui^h  bridge,  Ac.,  or  the  highway, 
rdlwaj,  Ac.,  dangerous  or  impassable,  is  felony.  Puniabment, 
penal  servitude  for  life,  or  two  years'  imprisoument.  Males 
under  16  may  be  whipped. 

.  Section  34.— To  unlawfully  and  maliciously  throw  down,  level, 
or  othenviso  liostroy,  any  turnpike  gate  or  t/jll  bar,  or  any  wall, 
chain,  rail,  post,  Imr,  or  other  fence  belonging-  thereto,  or  aut 
house,  building,  or  weighing  engine  erected  for  the  h<.-ttj;T 
collection,  asccrUinmeut,  or  security  of  any  such  toU,  is  a 
misdemeanor. 


IxjCBiES  TO  Railwiy  Cabbiaoes  a 


J  TELEonAPng. 


Section  35. — To  unlawfully  and  malieiously  put  anytliine 
,  upon  or  across  any  railway,  or  to  displace  any  rail,  sleeper,  it. 
'  or  to  interfere  with  the  points  or  signals,  or  to  du  anything  with 
intent  to  olHtmct,  upset,  or  injure  any  engine,  lender,  carriage, 
or  truck  using  such  railway,  is  felony.  Punishment,  penal  ser- 
vitude for  life,  or  imprisomnent  for  two  years.  Males  under  16 
may  he  whipped. 

I       Section  36. — To  obstruct,  by  any  unlawful  act,  or  by  any 

■  wilful  omission  or  neglect,  any  engine  or  carriage  using  hqj  i-aU- 

way,  or  to  aid  or  assist  therein,  is  a  misdemeauor  :  puiiialimtnt. 


Injarlnir  Section  37, — To  unlawfully  nnd  maliciously  injure  anything 

Tclesnphii,    nsed  in  or  ulwnt  anj  eV-At^tt  ot  Mui^uctic  telegraph,  ur  iu  th* 
*^  working  thereof,  ot  ta  ^i«\evi.\.(n  ^Jvw.'uri'il. -iiic  t^.-MMx-a.^  ^f  auj 
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nien«g«  bj  mcb  tolegnph,  ii  a  mitdemeuKiF :  puniihmant,  Im- 
pnaoTuneiit  for  two  yean.  Offenden  m>7,  if  detirable,  be  dealt 
with  aumniarilj,  uid  pooisbed  bj  iinpriaoniDent  for  thi«a  monUu, 

or  by  fine  of  lOi. 

Section  38. — To  nulawfnllr  and  nulicioiulj,  by  any  overt  ad,  Attemptlog 
attempt  to  commit  any  of  tbe  offencea  in  the  last  precading  J^ilSSSii. 
section  mentioned,  renden  the  offeoder  liable  to  three  months'     "*^" 
eouvictJOQ,  or  to  fine  of  lOL 


iNmSIKS   TO   WoBES   OK  AMI. 

Section  39. — To  nnlawf nllj  and  malicionglj  destroy  or  damage  Worta  ot 
worlu  of  art  in  any  mosenm,  &c.,  or  aoj  jHcture,  statne,  or  iS^,iSnn« 
monament,  IciC^  in  any  place  of  divine  worship,  or  io  any  pnblio  lie 
building  or  place,  or  belonging  to  any  public  bodies,  is  a  mis- 
demeanor :   pnnijbmeDt,  impiisoiunent  for  uz  motitba.    Males 
nnder  16  may  be  whipped.    The  section  does  not  affect  the 
right  of  any  person  to  recorer  by  action  at  law  damages  for  the 
injaiy  comnuttsd. 

iKJOBiBa  TO  Ckms  iso  otbbb  Ahiiuls. 

Section  40. — To  nnlawf  dllj  and  maUcionsly  kill,  maim,  or  Killing 
wound  (a)  any  cattle  (i)  La  felony :  pnnishmcut  14  yean'  penal  or  maiming 
servitude  or  2  years'  impHtonment.  oatuo. 

Section  41. — To  nnlawfnlly  and  maUcionsly  kill,  maim,  or  EUllng,  Ac.,. 
wound  any  dog,  bird,  beest^  or  other  animal  (c),  not  bdng  cattle,  ''^^^^ 
but  bdng  either  the  mbject  of  larceny  at  common  law,  or  bting 
ordinaiily  kept  in  a  state  of  confinement,  or  for  any  domeatdc 


(a)  If  the  wounding  be  done  with  mannal  power,  witbont  tlie 
U80  of  an  instrument,  it  ia  lufflcieot  (Ees-  T.  BuUoek,  17  L.  T. 
(N.s)B16;  87  L.  J.  M.  C.  47. 

(b)  See  p.  267,  ante  (Drugging  Animals).  Tbe  word  "  Cattle" 
under  former  statntes  has  been  held  to  inclode  horses,  sheep, 
pigs,  and  asses,  as  well  as  oxen. 

(o)  Setting  a  rat-trap  in  one'*  garden  to  trap  cats  or  dogs 
wandering  there  is  not  nnlairfnl  (firyaii  v.  Saton,  40  J.  P.  218; 
Treat.  39  J.  P.  402).  But  this  would  probably  not  apply  to  a  case 
in  which  tbe  animal  whs  tikea  alive  and  afterwards  killed.  See 
p.  267,  ante,  as  to  laying  poisoned  fleah. 

Tbe  section  inclodea  poultry,  swans,  jngeons,  and  such  like 
birds  which  servo  for  tbe  food  of  man  and  are  the  subject  of 
larceny  at  common  law ;  also  snch  animals  as  parrots  and  ferrate, 
ordinaiily  kept  in  a  state  of  confinement,  and  doiUttt\Q  ^^^^^^^* 
soch  as  cats  (Qieavea,  p.  242). 


Epitome  of  Statutei. 

pnrpose,  U  pnnishnble  on  gumnmrj  conviction  by  six  □tontlis' 
imprisonment,  or  a  punalty  of  20/.  over  and  Hbave  the  uuount  uf 
iiyurj.    A  »(>cund  offoncv  ia  puoishablo  bj  12  mutitlis*  impHaon' 


Ikjubiu  to  Ships. 

Scttlni  Era      Sootion  43.— To  nnlatrfbllj  and  malicjooslj  set  fire  to,  CMt 
°      '''         Bwnj,  or  in  aajwise  daitroj  auj  sbip  or  vpsscl  is  felon;  :  punish- 
luout,  ponsl  aorvitude  for  life,  or  impriioQiueQt  for  two  jetis. 
Haloa  under  16  msj  be  whipped, 

fcltlng  rin>  Section  *3. — -To  ualswfuHj  and  malicianily  tet  firp  to,  or  east 
Simluilloi  ""^J' "'■ '"'"J'''"  dostroj  any  ship  or  VBSScl,  with  iiit«nt  thereby 
omior  ur  ^  prejndice  tbe  owner  of  snch  vessel,  or  of  an;  goodi  on  bnnrd 
nniler-  the  game,  or  any  person  tbat  baa  underwritten  an;  palicf  of  In. 

wrlltr.  snnince  upon  sach  ship  or  goods,  is  felony:  punUbmeut,  penal 

servitude  for  life,  or  two  years'  imprinonment.    Hale*  ander  16 

may  be  whipped. 

Aticmjiting  Section  44. — To  oolawfuUy  and  malidouily,  by  &nj  overt  act, 
to  TOael"  attempt  to  net  tire  to,  cast  Hwaj,  or  destroy  any  ship  or  veMpl, 
under  aavli  eiruutnAtuneos  that  if  tlie  shi;)  or  vcskcI  werv  thoretiy 
sot  fire  to,  cost  niray,  or  destroyed,  the  oifendcr  would  be  ^illV 
of  felony,  ia  felony!  pntiisliaicnt,  11  ytnra"  penal  servitude,  or 
two  years'  iin prison ment.     Males  under  IG  may  be  whipped. 

Placing  Section  45. — To  nnlawfnily  and  malicioualy  place  or  throw  in, 

noL'vfcwel   BBainst  or  iiciir  any  ship  or  vessel  any  gnnpowder  or  other  ei- 

oitti  Inuiui.  plosive  substance  with  intent  to  destroy  or  damage  tfao  aame,  or 

any  machinery,  goods,  JlC.,  is,  whether  or  not  any  explosion  tale 

place,  felony ;  punishment,  penal  servitude  for  14  years,  or  t«o 

years'  imprisonment.     Males  under  16  may  be  whipped. 

DamaglnB  Section  46.— To  unlawfully  and  maliciously  damage,  othern-ise 

^Ur£a''   '^'""'  *'J'  ^'"^  pinpowiler-  or  other  psplosive  substance,  any  ship 

by  Arc.         or  vessel,  with  intent  to  destroy  or  render  useless  the  same,  ij 

felony :  punishment,  penal  servitude  for  acvco  years,  or  two  yean" 

imprisonment.     Mules  under  16  may  be  whipped. 

Kihibltlng  Section  47. — To  unlawfully  mask,  alter,  or  remove  any  Ughl 
fnlM  or  signal,  or  eihibit  any  false  light  or  signnl,  with  intent  to 

ntgonls.  ijpjng  any  ship,   vessel,  or  boat  into  danger,  or  to  do  anything 

tending  to  tiic  immeiliati-  loss  or  destruction  of  any  ship,  vessd 
or  boat,  and  fur  wliich  no  punishment  is  hereinbefore  provide, 
is  felony:  punishment,  penal  servitude  for  life,  or  two  youi' 
imprisonment.     Males  under  16  may  be  whipped, 

Kemovlng         Section  48.^To  unlawfully  and  mslieiouslj   cat  away,  cat 

baoyt,  &c.     ndrifl,  remove,  a\^«,  Ae^nic.  stoV;,  or  destroy,  or  to  do  any  ad 

with  intt\A  Vo  cat  avin-j ,  t»«.\.  »&tAl.,  fiJi.,  Qx  -ai  wit^^SJiffl  mMOBa 
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injure  or  conceal  any  boat»  bnoy,  baoy  rope,  perch,  or  mark 
intended  for  the  gaidanoe  of  seamen,  or  the  pnrpoee  of  naviga- 
tion, ia  felony :  ponishment,  aeven  years'  penid.  senritnde,  or  two 
years'  imprisonment.    Males  under  16  may  be  whipped. 

Section  49. — To  unlawfully  and  maliciously  destroy  any  part  Destroying 
of  any  ship  or  vessel  which  shall  be  in  distress,  or  wrecked,  "''^re<*"»  *<^ 
stranded,  or  cast  on  shore,  or  any  goods,  merchandize,  or  articles 
of  any  kind  belonging  thereto^  ia  felony :  punishment,  14  years' 
penal  servitudes  or  two  years'  imprisonment. 

Sekdikg  Lbttebs  thsbatbfikg  to  Bubv  OB  Dbstbot. 

Section  50. — To  send,  deliver,  or  utter,  or  cause  to  be  received  Sending 
knowing  the  contents  thereof,  any  letter  or  writing  threatening  Iw^^-i. 
to  bum  or  destroy  any  house,  bum,  or  other  building,  or  any  |^  buni^£& 
rick  or  stack  of  g^n,  hay,  or  straw,  or  other  agricultural  pro- 
duce, or  any  such  produce,  in  any  bmlding,  or  any  ship  or  vessel, 
or  to  kill,  maim,  or  womid  any  cattle^  is  felony :  punishment, 
10  years'  penal  servitude^  or  two  yean'  imprisonment.    Males 
under  16  may  be  whipped. 

VSJTTBJXa  NOT  BBVOBB  PBOYIDBD  BOB. 

Section  51. — To  unlawfully  (a)  and  maliciously  commit  any  Injuries  ex- 
damage,  injury,  or  spoil  to  or  upon  any  real  or  personal  property  o^d"^  K. 
of  a  public  or  private  nature,  for  which  no  punishment  is  herein- 
before provided,  the  damage,  injury,  or  spoil  being  to  an  amount 
exceeding  52.,  is  a  misdemeanor :  punishment,  imprisonment  for 
two  years.  Where  the  offence  is  committed  at  night,  viz., 
between  9  p.m.  and  6  aon.,  the  offender  ia  liable  to  five  years' 
penal  servitude. 

Section  52. — Any  person  who  wilfully  or  maliciously  commits  Pereona 
any  damage,  injury,  or  spoil  to  or  upon  any  real  or  personal  «>™™*ttlng 
property  of  a  public  or  private  nature,  for  which  no  punishment  nu^^ 
is  hereinbefore  provided,  is  liable  on  summary  conviction  to  fined,  Ac. 
imprisonment  not  exceeding  two  months,  or  fine  not  exceeding 
bl.y  and  also  a  further  sum  not  exceeding  52.  as  compensation. 

But  this  section  does  not  extend  to  any  case  where  the  party 
acted  under  a  fair  and  reasonable  supposition  that  be  had  a 
right  {b)  to  do  the  thing  complained  of,  nor  to  any  trespass  not 


(a)  To  support  a  conviction  under  section  51  of  24  &  25  Vict, 
a.  97,  there  must  be  a  wilful  and  intentive  doing  of  an  unlawful 
act  in  relation  to  the  property  damaged  {Beg,  v.  Fembleton, 
30  L.  T.  (N.8.)  405). 

(b)  As  to  "  Claim  of  right,"  see  under  title  "Ttewpaaa"  ^^»^- 
BAL  Subjects),  ante. 

2  0 


Epitome  n/  Slalules. 

bctng  wilful  and  malidouB,  oomDUtted  in  hunting,  flahing,  or  l| 
X\ie  parsuit  uf  gune, 

Bection  53. — The  provisions  in  the  lust  awtion  sliall  extend  t 
any  person  who  ehall  wilfully  or  nialici.iuilj  commit  »ny  a^Vf 
to  &Dy  tree,  Eaiiling-,  ihnib,  or  underwood,  far  which  DO  p  ~  '~* 
ment  is  herainbefore  provided, 

UAEIHO  GCNTOWTtKB  TO  CoHMIT  OfTEITORS,  4C, 

Section  51, — To  make  or  manntsttiire,  or  knowingly  have  ii 
'.  poaseasion  say  gunpowder  or  other  Gxplosirc  Eobstenw,  or  anj 
ilnngerous  or  ooiioiiB  thing,  or  any  mschine  or  thing,  with  intent 
tUt^rebj  or  by  me&ns  thereof  t«  commit  nny  of  the  fclonice  in 
this  Act  mentioned,  is  a  misdeincanor :  puoiihmcnt,  imprison- 
ment for  two  yoirg.     Hales  imder  IG  may  be  whipped. 

Section  65. — Any  jnstice  may  iuuc  warrant  upon  reasonable 
cause,  auigncd  on  oath  by  any  person,  to  aeirch  in  the  day  time 
liny  home,  mill,  tihap.  yard,  or  other  place,  or  any  cnrt.  ship, 
vessel.  &c.,  in  whii'h  nny  engine,  gunpowder,  or  eiplo^ive  sub- 
stance is  saspected  to  be  made  or  kept,  or  carried  for  snch 
purpose  as  hereinbefore  mentiouci!.   Evcrj-  ]iepson  eiccuting^  snch 

'■        "  ...  '"' !s  of  pnnpowder  under  the  war- 


OTUEB  MlTTEBB. 

^  Ejection  56. — In  the  case  of  felonies  pnnishahle  under  this 
Act,  princi|«ls  in  the  second  degree,  and  ucceMories  before  tbe 
fact,  shall  W  pnnisliable  in  the  same  manner  as  tlie  priueipal  in 
first  degree  is  by  this  Act  punishable;  necessories  aftvr  the 
liable  to  t' 


fact  slinll  on  conviction  be  liable  to  two  yMir«'  imprisonmei 
Rvery  person  who  shall  aid,  abet,  counsel,  or  procure  the  com- 
mission of  any  Tiiiiidemcanor  punishable  under  tliis  Act  niiiy  be 
proceeded  against,  indicted  and  punished  ns  a  priiieiiml  offender. 

Section  57.— "  Any  conslnble  or  pence  ofRcer  may  take  into 
custody,  without  warrtint,  any  person  whom  lie  shall  find  lying 
or  loitering  in  any  bighwny,  yard,  or  oilier  pliice  during  the 
night,  and  whom  he  shall  have  gooil  eaui!c  lo  snspeet  of  baring 
CouHni(l«l  or  beins  about  to  commit  nny  felony  iiuninst  the  Act, 
and  shall  take  Ktirh  person  as  soon  as  reasonably  may  be  before  a 
justice  of  the  pe:ice,  to  be  dealt  with  according  to  hiw." 

Section  58.^ — "  Every  punishment  and  forfeiture  by  the  Act 
imposed  on  any  person  mnlicionsly  (n)  committing  any  offence, 
whether  the  E^inie  Ik'  jmnishabte  upon  indictment  or  upou  suiumaiy 
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-conviction,  shall  equally  apply  and  be  enforced,  whether  the  offence 
shall  be  committed  from  malice  conceived  against  the  owner  of 
the  property  in  respect  of  which  it  shall  be  committed  or 
otherwise." 

Section  59. — "  Every  provision  of  the  Act  not  hereinbefore  so  Provisions 
applied  shall  apply  to  every  person  who,  with  intent  to  injure  or  TCnraMn* 
defraud  any  other  person,  shall  do  any  of  the  acts  hereinbefore  possession  of 
made  penal,  although  the  offender  shall  be  in  possession  of  the  property 
property  against  or  in  respect  of  which  such  act  shall  be  done."    "^J^**"®^ 

Section  60. — The  intent  to  injure  or  defraud  any  particular  Intent, 
person  need  not  be  stated  in  the  indictment. 

Section  61. — "  Any  person  found  committing  any  offence  Apprehen- 
against  the  Act,  whether  the  same  be  punishable  upon  indictment  "***"  wl^out 
or  upon  summary  conviction,  may  be  immediately  apprehended, 
without  a  warrant,  by  any  peace  officer,  or  the  owner  of  the 
property  injured,  or  his  servant,  or  any  person  authorized  by 
iiim,  and  forthwith  taken  before  some  neighbouring  justice  of  the 
peace,  to  be  dealt  with  according  to  law." 

Section  62. — A  justice  may  on  outh  of  a  credible  witness  issue  Summons 
summons  to  compel  the  appearance  of  persons  charged  with  any  *°^ 
offence  punishable  on  summary  conviction,  and  in  default  of  ^'^"'"^^ 
appearance  may,  upon  proof  of  serving  of  summons,  adjudicate 
on  the  case  or  issue  warrant  for  apprehension  of  such  person, 
or  the  justice  may  issue  warrant  (unless  where  otherwise  specially 
directed)  without  any  previous  summons. 

Section  63. — **  Whosoever  shall  aid,  abet,  counsel,  or  procure  Abettors, 
the  commission  of  any  offence  which  is  by  this  Act  punishable  on 
summary  conviction,  either  for  every  time  of  its  commission,  or 
for  the  first  or  second  time  only,  or  for  the  first  time  only,  shall,  on 
conviction  before  a  justice  of  the  peace,  be  liable  for  every  fiirst* 
second,  or  subsequent  offence  of  aiding,  abetting,  counselling,  or 
procuring,  to  the  same  forfeiture  and  punishment  to  which  a 
person  guilty  of  a  first,  second,  or  subsequent  offence  as  a  princi- 
pal offender  is  by  the  Act  made  liable." 

Section  64. — Every  sum  of  money  forfeited  for  amount  of  any  Appllcatioii 
injury  done  shall  be  assessed  by  the  convicting  justice,  and  paid  ^Pena^tie^ 
to  the  party  aggrieved,  except  he  be  unknown,  in  which  case  it 
shall  be  applied  as  a  penalty.    Every  sum  imposed  as  a  penalty 
by  any  justice  shall  be  paid  and  applied  in  the  same  manner  aa 
other  penalties  recoverable  before  justices  are  to  be  applied  in 
cases  where  the  statute  imposing  the  same  contains  no  directions 
for  the  payment  thereof  to  any  person:  provided  that  where 
several  persons  shall  join  in  the  commission  of  an  offence,  and 
shall,  upon  conviction,  each  be  adjudged  to  forfeit  a  sum  equi- 
valent to  the  amount  of  the  injury  done,  in  every  sue\i  ca«&  iks^ 
further  sum  shall  be  paid  to  the  party  agg;t\eNei^  \)[i«a  vql<^ 
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ralue  or  amouat;  and  the  remnining  tout  or  sums  forf<>it«(f 
■hall  be  nppljed  in  the  Bame  nuinncr  as  nny  peonUy  impowd 
b;  >  jDBtice  of  tlio  pouco  ae  Imreinbefore  ilirecUd  to  b« 
applied. 

I  Sectiaa  65. — Id  cases  of  mtumary  ooaviction  ander  thia  Art, 
where  the  sum  forfeited  or  imposed  at  a  penalty  shall  mit  be 
paid,  the  conTictiug  jtutice  {iialeis  where  otherwiee  apeciallj 
direcleil)  may  CDminit  the  offender  to  be  imprisoned  tor  anjr 
term  uot  eiueeding  two  muutlis,  where  the  amount  forfeited  or 
penalty  imposed,  or  of  both  (aa  tlia  case  may  be),  toj^ether  with 
the  cotts,  «hall  not  cxcaed  62.  j  and  for  any  term  not  eioe«ding 
font  nioiitha  where  tbe  aaiounC,  with  costs,  shall  not  ciceed  IQl.i 
and  for  any  term  not  exceeding  sii  months  in  any  other  CBaei 
the  commitment  to  be  determinable  upon  payment  of  the  amiMuit 
and  coBtB. 

Section  66. — Where  any  peruti  aball  be  aummarily  oonTicted 
-   of  any  ofFence  against  the  iict,  and  it  shall  be  a  firaC  conrictioii, 

the  justice  may  digcharge  the  offender  from  his  convictjou  upon 
his  milking  suuh  satisfavtiou  to  tliL'  party  uggrieved  fur  dnmat^ux 
and  costs,  or  either  of  them,  aa  shall  be  ascertained  by  the 

Section  67. — When  any  person  convicted  of  any  offence 
jiuniahablo  upon  aumronry  conviction  by  virtii,^  of  the  Act  sliuU 
liavc  paid  tho  sum  adjudged  to  be  )inid.  togethor  with  costs, 
under  such  conviction,  or  slrnll  have  received  a  rvuiidsion  theroof, 
or  shall  have  suffered  the  imprisonment  awunled  f<ir  non- 
payment thereof,  or  the  imprison  men  t  awarded  in  the  tlrst 
instnnce,  or  shall  have  been  to  discliurgvd  from  his  coiivirtiou 
by  any  .juHticc  an  aforesaid,  ho  shall  be  released  from  all  further 
or  other  proceedings  for  tho  same  cause. 

Section  68. — Pcnnission  to  apjH'al  to  quarter  sessions  U  given 
in  caaes  wliere  the  sum  adjudged  to  be  paid  on  any  suniniary 
convietion  shall  exceed  51.,  or  tho  imprisimmeut  ailjudge<l  shall 
exceed  one  month,  of  the  conviction  simll  take  phice  before  one 
justice  only.  Notice  in  writing  of  such  appeal,  £l'.,  to  be  given 
to  tlic  complainant  within  three  days  iiftcv  such  conviction,  and 
wvcn  cl«ir  diiys  at  the  least  Iwfoce  such  ses,-;ioiis.  Thu  aectiou 
contains  a  clause  regaiding  ■'  sureties,"  "  deposit,"  "  buil,"  ic., 
and  costs  of  apiHill. 

Section  GD. — No  such  conviction  or  ndjudiciitiou  made  on 
apiH-iil  (herefrom,  shall  be  i|Uiishcd  for  want  nf  form,  or  be  re- 
moved by  certiorari  into  any  of  Her  Majesty's  superior  courts 
of  record;  and  no  warrant  of  coiiimitnieut  shall  lie  held  void  by 
reason  of  any  defect  thennii,  providi.il  it  be  llicreiu  alleged  that 
the  piirty  has  Veu  co\rt\c^v:\,  awA Wti;  ^w  a  ^^ood  jiud  valid  con- 
viction to  B«stii"in  t\\e  a^uK. 
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Section  70. — ^Jnsticet  shall  trannnit  oonyictioni  for  offenoee  Conviction 
under  Act  to  the  next  court  of  general  or  qoartar  sefsioni  to  be  tlL^ed^ 
kept  among  the  records  of  the  ooort;  and  upon  any  indictment  qnarter 
against  any  person  for  a  subsequent  offence,  a  copy  of  such  con-  scaoiona 
viction,  certified  by  the  proper  officer  of  the  court,  or  proved  * 
to  be  a  true  copy,  shall  be  sufficient  eyidence  to  prove  a  con- 
viction for  the  former  offence,  and  the  conviction  shall  be  pre- 
sumed to  have  been  unappealed  against  until  the  contrary  be 
shown. 

Section  71. — ^All  actions  and  prosecutions  for  anything  done  Venue, 
in  pursuance  of  the  Act  shall  be  laid  and  tried  in  the  county  notice  erf 
where  the  fact  was  committed,  and  shall  be  commenced  within  «^«»»»*^ 
six  months  after  the  fact  committed ;  notice  in  writing  of  such 
action,  &c.,  to  be  given  to  the  defendant  one  month  at  least 
before  the  commencement  of  the  action.    In  any  such  action 
the  defendant  may  plead  the  general  issue,  and  g^ve  the  Act 
and  the  special  matter  in  evidence  at  the  trial.     No  plaintiff 
shall  recover  in  any  such  action  if  tender  of  sufficient  amends 
shall  have  been  made  before  such  action  brought,  or  if  a  suffi- 
cient sum  of  money  shall  have  been  paid  into  court  after  such 
action  brought.     The  section  contains  further  provisions  regard- 
ing costs,  &c. 

Section  72. — All  offences  mentioned  in  this  Act  committed  Jnrisdiotion 
within  the  jurisdiction  of  the  Admiralty  shall  be  treated  as  if  ^^J^^^' 
committed  on  land  in  England  or  Ireland,  and  may  be  tried  and  ^  ^* 
determined  in  any  county  or  place  in  which  the  offender  shall 
be  apprehended  or  be    in  custody,    and  the  offence  shall  be 
averred  to  have  been   committed   "on  the   high  seas;"    but 
nothing  contained  in  this  section  shall  alter  the  laws  relating  to 
Her  Majesty's  land  or  naval  forces. 

Section  73. — Whenever  any  person  shall  be  convicted  of  any  Fine  and 
indictable  misdemeanor  punishable  under  this  Act,  the  court  "'J'***^*  ^^ 
may,  in  addition  to  or  in  lieu  of  other  punishment,  fine  the 
offender  and  require  him  to  find  sureties,  &c.,  for  keeping  the 
peace,  &c. ;  and  in  case  of  any  felony  punishable  under  the  Act, 
tlie  court  may  require  the  offender  to  find  sureties,  &c.,  for 
keeping  the  peace,  in  addition  to  any  punishment  by  the  Act 
authorized :  provided  that  no  person  shall  be  imprisoned  under 
this  clause  for  not  finding  sureties  for  any  period  exceeding  one 
year. 

Section  74. — "  Hard  labour,"  when  awarded,  is  to  be  under-  Hard 
gone  in  the  common  gaol  or  house  of  oorrection.  labour. 

Section  75. — "  Solitary  confinement "  during  imprisonment  is  Solitary 
not  to  exceed  one  month  at  any  one  time,  nor  three  months  in.  cot^^smso*. 
any  one  year.    Whenever  "  whipping  "  may  \>e  vwaxdi^di  Iot  vgl'^  ^\^B\^SL^&. 
indictable  offence,  the  oonrt  may  sentence  t\ie  cAeTidkJBc  Va  "^ 


'  strotei  nud  uwtmnieiit 


SoctioD  76. — Ev«r;  offunco  licrdbj  mule  puuiihnble  on  oom* 
■  mjiry  conviction  may  be  proieeuted  in  England  in  tlio  manner 
directed  b;  II  k  12  ViL-t.  c.  43,  and  in  Ireland  nndor  14  &  15 
Viet.  e.  98,  nahject  to  any  speoial  proviaions  of  tbis  or  other 
Acts;  provided  tlut  notliing  in  this  Act  Mntained  shall  alter 
tbe  procedure,  Sx.,  within  the  dly  of  London  or  the  metropolibui. 
police  diHtrict. 


Sectioi 


The  coHts  of  proseentiona  of  i 
t  uui;  be  allowed  in  the  samo  u 
»e»  of  felonj. 


ngsinst  thia  . 
respccta  as  in 

Section  78.— The  Act  doei  not  extend 
hereinbefore  cxpreaal;  provided. 


lisdemcnuors. 


m  79.— Commencement  o(  Act,  lat  Sovembcr,  1S61. 


An  AH  lo  eoHSolidate  and  ameail  the  Staiulv  Lam  of  Englnnd 
and  Ireland  relating  to  Indictable  Offeuces  iy  Forgny. 
£1861.] 
FoBOi»a  Heb  Majestt'b  Seals. 

Section  1. — To  forgo  or  counterfeit,  utt       A      tl      jjroat 

eeal  of  the  United  King<lom,  the  Quei.  p     j    oil   1           j  1 

sign  nmoaal.   &c.,  and  documents   to   «1  h        v     f  these  nre 

attached  is  felony.     Paiiislimeiit,  pen  1  t  d     (       If 


Foi 


a  TBAHfiFEBS  OF   STOCK,  &.C. 


Section  2. — To  forge  or  niter,  or  to  utter,  kiioiving  the  sa 
to  he  forged  or  altered,  aiij  transfer  of  unj  share  or  interest 
an;  stuck,  anunity,  Or  other  public  ftmd  trausferable  bX 
Bank  of  England  or  Ireland,  or  in  the  eupital  stock  of  any  U 
cnrjiorate,  coinpiiny,  or  society  established  by  any  Act  or  charl 
or  to  forge  or  alter,  or  to  nttcr,  ic.,  any  iKincr  of  attorney 
other  antliniitj  relating  to  such  stock,  &e.,  tt'Mi  intent  to 
fraud,  is  te\onj.  V\\ms.\\m«w\,  \i>;vi\v\  trax^^ado  for  life, 
imprinonmcnt  tor  two  ^irM*- 
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Section  8. — To  falsely  and  deceitfiilly  personate  any  owner  of  Personating 
any  share  or  interest  in  any  stock,  annuity,  or  other  public  fond  gt^£^^ 
transferable  at  the  Bank  of  England  or  Ireland,  or  in  the 
capital  stock  of  any  body  corporate,  company,  or  society  estab- 
lished by  any  Act  or  charter,  or  any  owner  of  any  dividend  or 
money  payable  in  respect  of  any  such  share  or  interest,  and  to 
thereby  transfer  or  endeavour  to  transfer  or  receive  any  dividend 
or  money  due  to  such  owner,  is  felony.  Punishment,  penal  ser- 
vitude for  life,  or  imprisonment  for  two  years. 

Section  4. — To  forge  any  name,  handwriting,  or  signature  Forging 
purporting  to  be  that  of  a  witness  attesting  the  execution  of  any  Jj*?J|5r2^?f 
power  of  attorney  or  other  authority  to  transfer  any  share  or  attorney, 
interest  in  any  such  stock,  &c.,  as  is  mentioned  in  the  last  two  &c. 
preceding  sections,  or  to  receive  any  dividend  or  money  payable 
thereon,  or  to  utter  or  put  off  any  such  power  of  attorney,  &c., 
with  any  such  forged  name,  &c.,  thereon,  knowing  the  same  to 
be  forg^,  is  felony.    Punishment,  seven  years'  penal  servitude, 
or  two  years'  imprisonment. 

Section  5. — To  wilfully  make  any  false  entry  in,  or  wilfully  Making 
alter  any  word  or  figure  in,  any  of  the  books  of  account  kept  by  £  bocS  of^' 
the  governor  and  company  of  the  Bank  of  England  or  the  Bank  publlo 
of  Ireland,  in  which  books  the  accounts  of  the  owners  of  any  xunds. 
stock,  annuities,  or  other  public  funds,  &c.,  transferable  at  the 
bank  shall  be  entered  and  kept,   or  in  any  manner  wilfully 
falsify  such  accounts,  with  intent  to  defraud,  or  wilfully  make 
any  transfer  of  any  share  or  interest  in  any  stock,  annuity, 
&c.,  in  the  name  of  any  person  not  being  the  true  owner  thereof, 
with  intent  to  defraud,  is  felony.    Punishment,  penal  servitude 
for  life,  or  imprisonment  for  two  years. 

Section  6. — Any  clerk,  servant,  or  other  person  employed  or  P®**"  ®' 
entrusted  by  the  governor  and  company  of  the  Bank  of  England  ^^ng 
or  of  the  Bank  of  Ireland,  who  shall,  with  intent  to  defraud,  out  felse 
knowingly  make  out  or  deliver  any  false  dividend  warrant,  or  warrants, 
warrant  for  payment  of  any  annuity,  interest,  or  money  payable 
at  the  bank,  shall  be  guilty  of  felony.    Punishment,  seven  years' 
penal  servitude,  or  two  years'  imprisonment. 


FoBOCTG  Iin>iA.  Boims. 

Section  7. — To  forge  or  alter,  or  to  utter,  knowing  the  same  Forging 
to  be  forged  or  altered,  any  East  India  bond,  or  other  bond,  ^J^J[^"^ 
debenture,  or  security  issued  under  authority  of  any  Act  re- 
lating to  the  East  Indies,  or  any  indorsement  or  assignment  of 
any  such  bond,  with  intent  to  defraud,  is  felony.    Punishment, 
penal  servitude  for  life,  or  imprisonment  for  two  years. 


899  Epitome  of  Statutes. 

FOWiniO'   ElOHBQtTEB   BlU£,  &c. 

Section  8. — To  forge  or  altar,  or  to  ntter,  knowing-  tba  ■ 
KiSl°  upr  ^  **  forgod  or  altarod,  'any  Eicliequer  bill,  bond_,  debcntoi^ ,  j 
bWi,  Siiuir,  or  no;  indortement  or  asaignment  thereof,  or  receipt,  &c,  for  | 
debenturrH,'  int^^rMt  tliereOD,  witli  intent  to  defraud,  is  felonj.  PiinlahmentB  1 
^'^  penal  urvitudo  far  life,  or  two  jeain'  imprisoniueat. 

BxnhAiuiT  Section  f.— Making  or  knowingly  tiaving,  witlxnit  lawful  | 
J^'lPg  antliority  or  raen«e,  pioy  plotcs,  die*,  laalB,  ice,  in  imitatian  at  ' 
tiLUcs.  J^      tlmie  pecBliar  to  and  used  for  matiafactitriD^,  Eicheqaer  billi^    ' 

tec,  it  a  felony.     Punishment,  pvoal  scrritnde  for  »evea  yeu% 

or  two  jean'  imprUnnmeDt. 

MiiV:ing  I^pction  10, — Making  or  having  paper  in  imitation  of  tl 

poper.  &c     u^d  for  gQ^h  Inlld.  la:.,  or  tuluug  any  imprvwiou  from  soy  -J 

pUitt',  ic.,  mentioned  in  the  List  eretion,  im  n  felony,     Pnnub* 
nunt,  puaul  Bervitude  for  si>ver  years,  or  tivu  jrare'  lmpri»on- 

Pot»w»lnii  SocUon  11. — Purchaain^  or  receiving,  or  knowinsly  liaving, 
°liitc''^i  without  lawful  authority  or  excuse,  any  paper  iiianufHcturHl 
''  *'  ''  and  provided  hy  order  of  tbe  Inland  Itevcnnc  or  Treasury  for 
tbo  purpose  of  beiug  uned  as  Exchequer  bills,  houds,  or  deben- 
tures, before  Hucb  paper  shnll  huvc  been  duly  stamped,  signed, 
and  issued  for  public  use.  or  any  such  plate,  die.  or  seal  as  i 
the  last  two  preceding  sectious  Bientioned,  is  a  i  '  ' 
Pucishmcnt.  imprisonuient  not  cxreediiig  tliree  yea 
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Section  12.— To  forge  or  alter,  or  to  utter,  &c.,  knowing  the 
same  to  be  forged  or  altered,  atir  nnte  or  bill  of  exc1innpi>  of  the 
governor  and  company  of  the  Hank  of  England  or  of  the  Bank 
of  Ireland,  or  of  any  other  company  or  ]>erson.  &c.,  carrying  on 
the  busineSH  of  bunkers,  commonly  called  a  bank  note,  bank  hill 
of  exeliaiigc,  or  bank  pott  bill,  or  uiiy  Indorsement  on  or  nssiga- 
ment  of  such  note  or  bill,  with  intent  to  defraud,  is  felony, 
Pmiiiihmcnt,  penal  servitude  for  life,  or  imprisonment  for  two 

Section   13. — To    purchase,   receive,   or   have   in  posacsaion, 

!■  without  lawful  authority  or  eicnse,  any  forged   bank   notes  or 

J  bank  bills,  knowing  the  same  to  be  forged,  is  felony.     Pmiiah- 

ment.  penal  servitude  for   11  years,  ui  two  years'  ituprison- 
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Mashto  ksd  EvasATnro  Fx.ate8  tob  Baivk  Notbb. 

Section  14. — Making  without  lawful  authority  or  excnte,  or  Making    • 
having  moulds  for  nmking  paper  with  the  worda  **  Bank  of  P*?®'',  4c. 
England  "  or  "  Bank  of  Ireland  "  visible  in  the  substance  of  the 
paper,  or  with  curved  or  waving  bar  lines,  &c.,  or  making,  selling, 
&c.,  such  paper  is  felony.   Punishment,  14  years'  penal  servitude 
or  two  years'  imprisonment. 

Section  15. — Bills  of  exchange  or  promissory  notes  can  be  Proviso  as 
issued  by  any  persons  with  figures  visible  thereon ;   and  any  *P^^^> 
l^crson  may  use  or  sell  paper  with  waving  or  curved  lines,  &c. : 
provided  the  same  do  not  resemble  the  marks,  &c.,  peculiar  to 
the  papers  of  the  Banks  of  England  or  Ireland. 

Section  16.-»To  engrave  without  lawful  authority  or  excuse  Engraving, 
upon  any  plate,  wood,  stone,  or  other  matter,  &c.,  any  bank  note,  ^c.i  l^mk 
bill,  Ac.,  or  any  name,  word,  or  character  intended  to  resemble  °®*®*» 
any  subscription  to  any  hU\  of  exchange  or  promissory  note 
issued  by  the  Bank  of  England  or  Ireland,  or  by  any  such  other 
body  corporate,  company,  or  person,  or  to  use  or  have  in  posses- 
sion any  such  plate,  wood,  stone,  &c.,  for  the  making  or  printing 
such  bill  or  note,  or  to  knowingly  utter  or  have  in  possession  any 
paper  upon  which   a  blank  bank  note   is  printed,  is  felony. 
Punishment,  14  years'  penal  servitude  or  two  years'  imprison- 
ment. 

Section  17. — To  engrave  without  lawful  authority  or  excuse  Engraving 
upon  any  plate,  wood,  stone,  or  other  material  any  word  or  device  ^  Plat«t 
resembling  any  part  of  a  bank  note,  bill,  Ac.,  or  to  use  or  have  wonJ'Se- 
uny  such  plate,  &c.,  or  to  utter  or  have  paper  on  which  there  is  vice,  <bc. 
an  impression  of  any  such  words,  &c.,  is  felony.     Punishment^ 
14  years^  penal  servitude  or  two  years'  imprisonment. 

Section  18. — Making  or  using  without  lawful  authority  or  Making 
excuse  any  frame,  mould,  or  instrument  for  the  manufacture  of  ™®*""*»  "^ 
paper,  with  the  name  of  anv  bankers  appearing  in  the  substance 
of  the  paper,  or  knowingly  having  any  such  frame,  mould,  &c.,  or 
making,  using,  selling,  uttering,  or  knowingly  having  any  such 
paper,  is  felony.  Punishment,  14  years'  penal  servitude  or  two 
years*  imprisonment. 

Section  19. — To  engrave  without  lawful  authority  or  excuse  Foreign 
on  any  plate  or  on  any  wood,  stone,  or  other  material,  any  foreign  ^**^  *^ 
bills  or  notes,  or  to  use  or  have  such  plates,  or  to  utter  any  paper 
upon  which  any  part  of  such  bill,  &c.,  may  be  printed,  is  felony. 
Punishment,  14  years'  penal  servitude  or  two  years'  imprison- 
ment. 


Epitome  of  Statutes. 


J 


Fossnra  Dbeds,  WxLLi,  BoLa  of  Exohakq^  &o. 

Section  W.—Vrhoaoeyer,  with  intCTit  to  dafr«nd,  sbaU  i„„_ 
or  niter,  or  utter,  &«.,  knowing  the  same  to  be  forged  or  alteredr 
anj  deed,  or  any  bond,  aaaignmeiit  of  bond,  or  ibal]  forge  may 
name,  handwriting-,  or  sign  atnre  of  any  attfinting  witness,  or  ahkll 
utter,  dispose  of.  or  put  oS  any  de«d,  Iwud,  &,c.,  with  any  forgeil 
name,  handwriting,  or  gignatnre  thereon,  knowing  the  •ante  to 
be  forged,  abaU  be  guilty  of  fvlouy.  Puniahinent,  penal  gerritiule 
for  tifu  or  imprisonment  foe  two  years. 

.Section  21. — Wlioiocver,  with  intent  to  defraud,  shall  fotve  or 
alter,  or  ntler,  ix.,  knowing  the  same  to  be  fbrsed  or  altered,  uiy 
will,  codicil,  io.,  shall  be  guilty  of  felony.  Punishment,  penal 
servitude  for  life  or  two  years'  imprisoomeDt. 

SocHon  22. — To  forge  or  alter  (a),  utter,  &e..  knowing  the 
same  to  be  forged  or  nltcred.any  bill  of  eii^tunge,  or  any  accept- 
ance, indonienient,  or  aaiignment  thereof,  or  any  promisaory 
notes,  or  any  indorsement  or  assignment  thereof,  with  intent  to 
defraud,  is  felony.  Paniahment,  penal  servitude  for  life  or  im- 
prisonment for  tivo  jrars. 

Section  23.— To  forge  or  niter,  or  to  utter,  knomng  the  same 
to  be  forged  or  altt;rcd,  any  undertaking,  warrant,  order,  receipt, 
&Q.,  for  payment  of  money,  delivery,  or  transfer,  or  trausfor  iif 
goods  and  cliatti'ls  with  intent  to  defraud,  U  felony.  Puiiisli- 
ment,  pctial  senltudu  for  life  or  Inipriaoument  for  two  years. 

Section  24. — Wlioaosver,  with 
or  accept  any  hi]],  note,  order,  i 
.   fill  anthority  or  excuse,  or  sliali  utter  any  such  iiiil,  note,  &c  , 
BO  mode  or  accepted,  is  felony.     Punishment,  [leunl  servitude  I'or 
14  years  or  two  years*  imprisonment. 

B  Section  25.^Whonevor  any  cheque  or  draft  on  any  banker 
"  shall  be  crossed  witii  the  name  of  a  bitnker,  or  with  two  trans- 
verse lines  with  the  words  "and  coin|iBiiy,*'  or  any  abbrevintiim 
thereof,  whosoever  shall  obliterate  or  alter  any  sucii  crossing,  or 
shall  utter  any  cheque  or  draft  so  altered,  knowing  the  same  t>< 
bave  been  altered  with  intent  to  defraud,  shall  be  guilty  of 
felony.  Punishment,  pciuil  sorvitudi;  for  lite  or  imprison  men  i 
fort«-o,vrars. 

(k)  If  a  person  gives  a  cheque  entirely  as  his  nna  to  uhtaiu 
goods,  the  credit  being  given  wholly  to  himself  without  relation 
to  any  third  iiersou,  the  subscribing  of  it  by  a  tictitiou»  niuii.- 
doM  not  amonnt  to  for^'Pry  (H.  v.  MarfU,  L,  R.  5  Q.  H,  D.  at ; 
4il  L.  J.  13;  4t  .f,  P.  74).  The  offence  is  obtaining  the  goods 
by  false  pretences. 
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Section  26. — Whosoever  shall  fraadalentlj  forge  or  alter,  or  Forging 
shall  utter,  knowing  the  same  to  he  forged  or  f  randoleutly  debentures* 
altered,  any  dehentnre  issued  under  any  lawful  authority  what- 
ever, either  within  Her  Majesty's  dominions  or  elsewhere,  shall 
he  guilty  of  felony.    Punishment,  penal  servitude  for  14  years 
or  two  years'  imprisonment. 


FoBGiNa  Rboobds,  Proobss,  iNSTBnonirTS  ov  £yi- 

DENOB,  &0. 

Section  27. — To  forge  or  fraudulently  alter,  or  utter,  knowing  ^,2JS?8 
the  same  to  he  forged  or  fraudulently  altered,  any  record,  writ,  Sfoo^^^ 
petition,  process,  or  any  proceedings  of  courts  of  record  or  courts  reoord  or 
of  equity,  is  felony.  Punishment,  seven  years'  penal  servitude  or  equity, 
two  years'  imprisonment. 

Section  28. — For  any  clerk  or  other  officer  having  the  custody  Iforging 
of  the  records  of  any  court  to'utter  any  £&lse  copy  or  certificate  JJjJjJg'jj^. 
of  records,  or  for  any  other  person  to  forge  or  fraudulently  alter  ' 

or  utter  any  such  copy,  &c.,  or  any  process  of  court,  or  for  any 
person  to  use  such  false  process,  is  felony.  Punishment,  penal 
servitude  for  seven  years  or  two  years'  imprisonment. 

Section  29. — To  forge  or  fraudulently  alter,  or  to  utter,  know.  Forging 
ing  the  same  to  be  forged  or  fraudulently  altered,  any  instru-  SSdo^?^ 
ment,  whether  written  or  printed,  which  is  or  shall  be  made  denoe  by 
evidence  by  statute,  and  for  which  offence  no  punishment  is  itatuto. 
herein  provided,  is  felony.  Punishment,  seven  years'  penal  servi- 
tude or  two  years'  imprisonment. 


FOBODTO  COUBT  BOLLS. 

Section  30. — To  forge  or  alter,  or  to  utter,  knowing  the  same  Forging 
to  be  forged  or  altered,  any  court  roll  or  copy  of  any  court  roll,  ^^"^  "^'^ 
relating  to  any  copyhold  or  customary  estate,  with  intent  to 
defraud,  is  felony.     Punishment,  penal  servitude  for  three  (now 
five)  years  or  two  years'  imprisonment. 


FoBonra  Bboistess  of  Dbbss. 

Section  31. — To  forge  or  fraudulently  alter,  or  to  utter,  know-  Forgery  m 
ing  the  same  to  be  forged  or  fraudulently  altered,  any  certificate  Jj.i°J  "J" 
or  other  writing  rekting  to  the  registry  of  deeds,  is  felony,  de!^^ 
Punishment,  14  years'  penal  servitude  or  two  years'  imprison- 
ment. 


Epitotne  of  Statuta. 


FOBOraO  OSDBBS,  &0.,  0»  Jdbtipbs, 


Wbosoever,  with  intent  to  defraud,  Bhall  toigc  m 
itter,  knowiDg  the  same  to  be  forged  or  altered, 
»nviction,  order,  or  warrant  of  onr  justice  of  ttw 
any  reco^aizBDFa  entered  into,  or  affidaTiU,  depoution. 
'    "  '  .^     ■  .  ,j|^  acrvitiiile  for  five 


1 


FOBSEWa  TBB   NAUS  op  IBS   AOCOUMTAITT-QKSIEKAL,   &iO. 

Section  33. — WboBoerer,  with  intent  to  defraud,  shaU  tai^e  i 
l_  niter  ftny  certificate,  note,  direction,  or  writing  mnde  or  appeal^   1 
ing  to  be  made  by  the  Accauntaat-Gcneralor  anj  other  offitxr  ol  J 
the  Conrt  of  Chitiiccij,  or  b;  any  officer  of  any  court  in  EngLtn* 
or  Ireland,  or  by  any  coahier  or  other  officer  of  llie  Bank  o 
Englnnd  or  IreUnd,  or  the  name,  handwritiag,  or  signature  of 
any  snob  Accountant-General  or  ofGcors,  or  shal]  ntter  any  vtudk 
certificate,  note,  direction,  or  writing,  knowing  the  same  to  b« 
forged   or  altered,  aliall  Imj  guilty  of  felony.      Punish  meiit,  14 
years'  penal  eu-vitndR  or  two  years'  itiiprisonmeiit. 


F  AM  ELY 


REOOG.VlZiHCEa,  &c. 


Section  34.— Wliosoeror,  without  tnwfnl  nntliori(y  or  cieiiap, 

shnll,  in  the  name  of  nny  other  person,  ncknouledge  any  rccog-- 

'    niiance  or  biiil,  judKnient,  deed,  or  otlier  inatranient,  bcforo  auj 

lawfully  authorized  court,  judge,  or   other    jiersou,   ia     felony, 

I'unislimeut,  seven  years'  pcniil  servitude  or  tno  years'  impriaoD- 

Fonoisa  Marbiaob  Licenses. 

;^Seftioii  35.— To  forge  or  fraudulently  niter  nny  lieenao  of  or 
certificHte  for  marriage,  or  to  utter  nny  such  lieeuae  or  certiflcotc 
knowiuf-  the  same  to  be  forged  or  fruudulently  altered,  is  felony. 
Punisliuient,  pcnul  acrvitude  for  seven  yeurs  or  two  years'  im- 
prisonment. 


FoBOisa  EEOiaTEBS  or  Uinraa,  J1aeeia&i;3,  asd   Dbaths. 

KliR  Section  36.— Whosoever  shall  unlan-fully  destroy,  deface,  or 

''Jf."  injnre  any  authoriicd  register  of  birtha,   baptiama,  marriage*, 

■j,a    '  deaths,  or  burials,  or  any  \mrt  or  certified  copy  thereof,  or  shall 

rliiges,  forgo  or  traudii\enl\s  hIUt  iQ  an^j  waaV  te^vilet ,  lit,,  to.^  ev^tri 
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relating  to  any  birth,  baptism,  &c.,  made  therein,  or  insert  in 
any  such  register,  &c.,  any  false  entry  relating  to  any  birth, 
baptism,  &c.,  or  shall  give  any  false  certificate,  &c.,  or  extract 
from  any  such  regirter,  or  shall  forge  the  seal  of  any  register 
office  or  burial  board,  or  shall  ntt^  any  sach  register,  entry, 
certified  copy,  certificate,  or  seal,  knowing  the  same  to  be  false, 
forged,  or  altered,  or  shall  atter  any  copy  of  any  forged  copy  of 
any  entry  in  such  register,  shall  be  guilty  of  felony.  Punish- 
ment, penal  servitude  for  life  or  imprisonment  for  two  years. 

Section  37. — To  knowingly  and  wilfully  insert  in  any  copy  of  Making 
any  register  directed  or  required  by  law  to  be  transmitted  to  any  ^^^J?***^ 
registrar  or  other  officer  any  false  entry  of  any  matter  relating  of  register 
to  any  baptism,  marriage,  or  burial,  or  to  uaLawfully  destroy,  sent  to 
deface,  or  injure,  or  for  any  fraudulent  purpose  to  take  from  i^osl^trar. 
its  place  of  deposit,  or  conceal,  any  such  copy  of  any  register,  is 
felony.    Punishment,  penal  servitude  for  life  or  imprisonment 
for  two  years. 


DEXAKDiKa  Fbofebty  upon  Fobobd  Instbttmbnts. 

Section  38.--Whosoever,  with  intent  to  defraud,  shall  de-  ^^^y^ 
mand,  obtain,  or  have  delivered  to  any  person,  or  endeavour  to  upon  forged 
receive  or  obtain,  &c.,  any  chattel,  money,  security  for  money,  in»tru- 
or  other  property,  by  virtue  of  any  forged  instrument,  knowing  ^lenta. 
the  same  to  be  forged,  is  felony.    Punishment,  14  years'  penal 
servitude  or  two  years'  imprisomnent. 


As  TO  OTHZB  MaTTEBS. 

Section  39. — To  forge  or  utter  any  instrument,  however  de-  Forging 
signated,  which  shall  be  in   law  a  will,  testament,  codicil,  or  JJISj^^^ 
testamentary  writing,  or  a  deed,  bond,  or  writing  obligatory,  or  law  a  will, 
a  bill  of  exchange,  or  a  promissory  note  for  the  payment  of  bill  of  ex- 
money,  or  an  indorsement  on  or  assignment  of  a  bill  of  exchange  c***'*^®*  ^'^ 
or  promissory  note  for  the  payment  of  money,  or  an  acceptance 
of  a  bill  of  exchange,  or  an  undertaking,  warrant,  order,  autho- 
rity, or  request  for  the  payment  of  money,  or  an  indorsement  on 
or  an  assignment  of  an  undertaking,  warrant,  order,  authority, 
or  request  for  the  payment  of  money,  within  the  true  intent  and 
meaning  of  this  Act,  renders  the  person  so  doing  liable  to  be 
indicted  as  an  offender  against  this  Act,  and  punished  accord- 
ingly. 

Section  40. —To  forge  or  alter,  or  to  utter  in   England  or  Forging  in 
Ireland,  any  writing  or  matter  purporting  to  be  made,  or  actually  ^^^JSv_ 
made,  out  of  England  and  Ireland,  or  to  forge,  &c.,  m  lLi[i\^vcv^  tsv'^tiXa  xsvaAs^ 
or  Ireland  bills  of  exchange,  notes,  Ac.,  purpoxtrng  to  >oe  ^«i^«X^<i  ^^tf^^ 


Epitome  of  StalnUs. 


be  indictal  as  an  offender  within  tho  mooning  of  this  Act,  and 
puniabed  in  tho  ntme  muiner  an  if  the  mone;  bad  been  pajalillv 
or  bad  iinrportod  to  be  payable,  in  England  or  Ireland. 

Forgerit,  Section  41. — If  anj  person  shall  commit  anj-  oSooce  a^^iuast 

Jj*-  '™J' ''"  this  Act,  or  shall  coiuuiit  any  offence  of  forijing  or  altering  any 
o™iit7  matter  whalncicver,  or  of  nttering  or  putting  off  any  matter 
whcrt  Dii'y  wliatoocTcr,  knowing  the  same  to  be  forged  or  altered,  whether 
oro  npnre-  the  offenee  be  indictable  at  common  law  or  by  statute  eT^ry 
^^[led  ur  f,^^  offender  ma;  be  dmlt  with,  tried,  and  punished,  in  &uy 
ciutody.  county  or  place  in  which  he  shall  be  apprcbended  or  be  in 
cuitody;  and  accoseories  in  cose  of  felonies,  and  abettors  in 
misdemeanors,  may  be  similarly  dcnlt  with  in  (lie  >ame  maimer 
iiccta  ag  if  their  oSbnce,  luid  the  offence  of  the  prininpal 
had  been  actnall;  committed  in  such  county  or  place. 

Dcscnplion  Section  42. — In  any  indictment  for  forging,  altering,  offering, 
f>Hn«trii-  TitUirine,  ilispoaiiig,  or  patting  off  any  inBtrunicnt,  sneh  instru- 
^rgorv         ment  may  be  described  by  any  mtme  or  designation  by  which  the 

Bnnie  is  nsnally  known,  without  setting  out  any  copy  or  fee- 

simile  thereof. 


er.hadl 


criptlon         Seotioi 


— In  any  indictment  for  engnning  nr  making  any 
latter,  or  thing,  or  for  having  ]ii]y  plate  or  iitber 
"mmiting.  material  Upin  which  any  instrument,  matter,  or  tliiug  shnll  have 
been  engraved  or  made,  or  for  having  uny  jnper  upon  whioli  any 
imitriiment,  lie.,  shuU  have  been  made  or  printed,  such  inetra- 
ment,  matter,  or  thing  may  ho  described  by  any  name  or  doiig. 
nation  by  wliich  the  same  is  nsnally  known,  vilhout  setting  out 
any  copy  or  faC'simile  tbercot. 

"Intern  to  Section  4-1. — In  imlietmenta  for  forging,  altering,  nttcring, 
ilefniud."  offering,  disiiosing  of,  or  putting  off  any  instrument  whatsoever, 
where  it  shall  be  necessary  lo  allege  an  intent  to  dclrauil.  it  sliall 
not  ho  necessary  to  allege  an  intent  to  defrauil  any  |inrticular 
person;  it  sluill  he  BulScicnt  to  prove  geiiernlly  an  int«nt  to 
defmnd. 

Inwrprola-       Section  45.— Custody  or  iiosscssion  for  the  purposes  of  ihi* 
tiaii  as  lo      Act  includes  not  only  the  personal  custody  or  possession  of  any 
,    nuitler,  the  iiosscssion  of  which  by  any  person    is  in   this   Act 
expressed  to  be  na  offence,  hut  also  tlie  knowtugly  and  wilfully 
having  any  such  matter  in  the  actual         od         p  «»  ss  on  of 
any  other  person,  or  in  any  dwelling-1  1        bu  Iding, 

lodging,  apartment,   field,  or   other    pi    u     pen  luseJ, 

wliethcr  belonging  to  or  occupied  by  and  first      n        ed  person 
or  not,  and  whutUei  sucli  mutter  shall  b  h  d  f       1  is  own 

nec  or  for  the  uwi  «t  \«utW.  u^  a.-QQ't\i« 
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Section  46. — A  justice  of  the  peace  may,  on  information  on  Search 
oath  that  there  is  reasonable  cause  to  believe  that  any  person  has  warrant, 
in  his  custody  or  possession,  without  lawful  authority  or  excuse, 
any  bank  note  or  bill,  or  any  paper  or  implements  employed  in 
any  forging,  or  any  forged  instruments,  &c.,  grant  a  warrant  to 
search  for  the  same,  and  any  such  paper,  implements,  &c.,  if 
found  may  be  seized  and  destroyed  by  oider  of  justice. 

Section  47. — The  punishments  of  14  years'  penal  servitude  or  Act  6  EUz. 
two  years*  imprisonment,  as  awarded  for  various  felonies  under  ^  !*• 
this  Act,  are  substituted  for  pains  and  penalties  imposed  by  the 
Act  passed  in  the  reign  of  Queen  Elizabeth,  5  Eliz.  c.  14,  in- 
tituled "  An  Act  against  Forgers  of  false  Deeds  and  Writings." 

Section  48. — All  forgeries  which  were  capital  offences  before  Capital 
the  passing  of  the  statute  1  Will.  4,  c.  66,  and  are  not  other-  ^^f^* 
wise  punishable  under  this  Act,  shall  be  punished  with  penal 
servitude  for  life  or  imprisonment  for  two  years. 

Section  49. — In  the  case  of  felonies  punishable  under  this  Act,  Accessories 
principals  in  the  second  degree,  and  accessories  before  the  fact, 
shall  be  punishable  in  the  same  manner  as  the  principal  offender. 
Accessories  after  the  fact  are  liable  to  imprisonment  for  two 
years.  Aiders  and  abettors  in  misdemeanors  are  liable  to  be 
proceeded  against,  indicted^  and  punished  as  principal  offenders. 

Section  50. — Indictable  offences  mentioned  in  this  Act  com-  Jurisdiction 
mitted  within  the  jurisdiction  of  the  Admiralty  of  England  or  2![|^^°^' 
Ireland  shall  be  deemed  to  be  offences  of  the  same  nature  as  if      ^* 
committed  upon  the  land  in  England  or  Ireland,  and  may  be 
dealt  with,  tried,  and  determined  in  any  county  or  place  where 
the  offender  shall  be  in  custody.    In  indictments  for  such  offence 
the  venue  shall  lie  in  such  county  or  place,  and  the  offence  shall 
be  averred  to  have  been  committed  on  "  the  high  seas  /'  but  the 
laws  relating  to  the  government  of  Her  Majesty's  laud  or  naval 
forces  shall  not  be  affected  hereby. 

Section  51.— Whenever  any  person  shall  be  convicted  of  a  mis-  Fine  and 
demeanor  under  this  Act  the  court  may,  in  addition  to  or  in  lieu  sureties, 
of  any  of  the  punishments  by  this  Act  authorized,  fine  the 
offender,  and  require  him  to  enter  into  recognizances  and  find 
sureties  for  keeping  the  peace,  &c. ;  and  in  case  of  felony 
punishable  under  this  Act,  the  court  may  require  the  offender  to 
enter  into  recognizances  and  find  sureties  for  keeping  the  peace, 
&c.,  in  addition  to  any  of  the  punishments  by  this  Act  autho- 
rized :  provided  that  no  person  shall  be  imprisoned  under  this 
clause  for  not  finding  sureties  for  any  period  exceeding  one 
year. 

Section  52. — **  Hard  labour,"  when  awarded,  e^^vaW.  \»  "^tArsl-  "aKc^ 
gone  in  the  common  gaol  or  house  of  cOTrectvou.  'SsfioRNa. 
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Section  63.— Solitarj  confinement  dariilg  impriHtnmnit  !■ 
to  exceed  one  montli  at  anj  oue  time,  nor  three  month*  in 

Section  S4. — Tlio  coet*  of  the  pro«ecution  o!  iuilictaUo  i 
demeaaor  aguinat  tbU  Act  may  he  uUowed  in  the  mmc  mnaae 
all  reaperta  na  in  cases  of  felon]'. 

S«etioo  55.— Thie  Act  ahall  not  oiteiid  to  Scotland,  exaupt 
otherwiae  herainberore  eiprcaaly  provided. 

Section  56. — Comroenooment  of  Act,  Noireniber  lut,  1Q61. 
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CoIKAOe  OrFENCES. 

Section  1. — The  eiprcssion  "the  Qucen'a  current  gold  an.) 
ailvor  coin"  includes  any  gold  or  silver  coin  coined  in  any  of 
Her  Majesty's  mints,  or  Ia«-fully  current,  by  virtue  of  any  pro- 
clamation or  otherwise,  in  any  i>art  of  Her  Majestj'a  domiiiioiLS 
whether  vrithin  the  United  Kingdom  or  otherwise.  The  eipre^. 
aion  "  the  Queen's  copper  coin '*  includes  any  copper  coin  ami 
any  Coin  of  bronze  or  mixed  mctnl  coined  in  any  of  Her  UajeEty'^ 
mints,  or  lawfully  current,  by  virtue  of  any  proclamation  or 
otherwise,  in  any  part  of  Iler  Majesty's  said  dominions.  Tlic 
eiprcaeion  "false  or  counterfeit  coin  reseuibliug  or  apparently 
•  intended  to  resemble  or  pass  for  any  of  the  Queen's  current  pild 
or  silver  coin,"  includes  any  of  the  current  coin  whicli  shall  liavf 
been  gilt,  silvered,  waaheil,  coloured,  or  eased  over,  or  in  ao> 
manner  altered,  so  as  to  resemble  or  be  apparently  intuadeil  to 
resemble  or  pass  for  any  of  the  Queen's  current  coin  of  u  lii^bt-r 
denomination.  TIic  exjircssion  "the  Queen's  current  coin  "  iu. 
dudes  any  coin  coined  in  any  of  Her  Majosty'B  mints,  or  law- 
fully current,  by  virtue  of  any  prochimatiiin  or  otherwise,  in 
any  )mrt  of  Hor  Mm'esty's  dominion;!,  and  whether  made  "i 
Rold,  f  il\-cr,  eiijiper,  bronM,  or  mixed  uietal.  Where  the  liaviu:: 
any  matter  in  the  custody  or  [ios.iessinn  of  any  )>ersoii  is  nicntinni-d 
in  this  Act,  it  shall  iticlnde,  not  only  the  having  of  it  by  himsi-lf. 
in  bis  iicrfuniiil  custody  or  possession,  but  also  tho  kuoniiiglv  auii 
wilfullv  liuviut;  it  in  the  actual  cu^todv  or  piissession  of  u'jv 
(itbiT  iVTi.oii,.i«.\a\ftol\io  Uinisviunly  imd  wilfully  having  it  i-i 
any  ilwolVnii;-\nraie  or  i«.Vt  XiuA-ivw^.VA'iwMt,  ^^■mlosia.vvt,  fiv.U. 
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or  other  place,  open  or  inclosed,  whether  helonging  to  or  occupied 
hy  himself  or  not,  and  whether  such  matter  shall  be  so  had  for 
his  own  use  or  benefit  or  for  that  of  any  other  person. 

Section  2. — To  falsely  make  or  counterfeit  any  coin  (a)  re-  ^S^^ld 
sembling  or  apparently  intended  to  resemble  or  pass  for  any  of  q^  ^yot 
the   Queen's   current    gold    or   silver  coin,  is  in  England  and  coin. 
Ireland  felony,  and  in  Scotland  a  high  crime  and  offence  (b). 
Punishment,  penal  servitude  for  life  or  imprisonment  for  two 
years. 

Section  3. — Colouring,  washing,  &c.,  counterfeit  coin  or  any  ^^*"JJl5*i*. 
piece  of  metal,  with  intent  to  make  it  pass  for  gold  or  silver  coin,  ^^ 
or  colouring,  filing,  or   otherwise  altering  genuine  coin   with 
intent  to  make  it  pass  for  coin  of  a  higher  degree,  is  a  felony  punish- 
able by  penal  servitude  for  life  or  imprisonment  for  two  yeaxs. 

Section  4. — To  impair,  diminish,  or  lighten  any  of  the  Queen's  Impairing, 
gold  or  silver  coin,  with  intent  that  it  shall  pass  for  gold  or  silver 
coin  is  felony.     Punishment,  14  years'  penal  servitude  or  two 
years'  imprisonment. 

Section  5. — Unlawfully  having  in  possession  any  filings  or  clip*  PoBsessed  of 
pings,  dust,  &c,  produced  or  obtained  by  impairing,  diminishing,  "'^^*^ 
or  lightening  any  of  the  Queen's  gold  or  silver  coin,  knowing 
the  same  to  have  been  so  produced  or  obtained,  is  felony.  Punish- 
ment, penal  servitude  for  seven  years,  or  two  years'  imprisonment. 

Section  6. — Whosoever,  without  lawful  authority  or  excuse  I>eallng  in 
(the  proof  whereof  shall  lie  on  the  party  accused),  shall  buy,  ^J^^'^®*' 
sell,  receive,  pay,  or  put  off",  or  offer  to  buy,  sell,  &c.,  any  false  or 
counterfeit  coin  resembling,  &c.,  the  Queen's  gold  or  silver  coin, 
for  a  lower  rate  or  value  than  the  same  imports,  shall  be  guilty 
of  felony.  Punishment,  penal  servitude  for  life  or  imprison- 
ment for  two  years. 

Section  7. — Whosoever  without  lawful  authority  or  excuse  (the  Importing, 
proof  whereof  shall  lie  on  the  party  accused),  shall  importer  receive 
into  the  United  Kingdom  from  beyond  the  seas  any  counterfeit 
coin  resembling,  &c.,  the  Queen's  gold  or  silver  coin,  knowing  the 
same  to  be  false  or  counterfeit,  shall  be  guilty  of  felony.  Punish- 
ment, penal  servitude  for  life  or  imprisonment  for  two  years. 

Section  8. — Whosoever,  without  lawful  authority  or  excuse  Exporting, 
(the  proof  whereof  shall  lie  on  the  party  accused),  shall  export  or 
put  on  board  any  ship,  vessel,  or  \iosX  for  the  purpose  of  being 

(a)  Qenuine  coins  fraudulently  filed  at  the  edges  by  which 
weight  is  considerably  reduced  are  counterfeit.  (R,  v.  Merman, 
48  L.  J.  106 ;  43  J.  P.  398.) 

{b)  Ail  crimes  which  under  this  Act  are  felonies  in  England 
and  Ireland  are  in  Scotland  high  crimes  and  offences,  in\Bi^« 
meanors  in  England  and  Ireland  high  crimes  and  oSoiiQefk  m 
Scotland* 
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piporUd  from  the  United  Kingdooi,  bdj-  fgUc  or  Mnnterf^t 
toin,  TeKJubliup;,  Ac,  the  Queen'*  current   cmn,  knowing  the 
Mme   to   hf    Inlse   or   Faantcrfeit,  shall  be  guilty  of  a  niiado- 
meanor.     Puo'ishmeDt,  tvo  jMn'  impriaonmeDt. 
Cttcrlng.  Section  !).— To  tender,  ntter,  or  put  off  anj  ooanttiffeit  oain 

rpsembling,  Ac,  tbo  Queea'e  gold  or  niver  coin,  knoinng'  the 
sntnc  t«  be  false  or  connterftit,  ii  a  niisdenieanor.  Puuishmont, 
impiuonment  for  one  'joa. 

TfCiOTlntt.  Section  10. — Whosoover  «hall  tender,  utter  (a),  or  put  oS  any 

J™*"'™-  er.imt«rfeit  coin  rcwmbling,  Ac,  tha  Qneen'i  gold  or  silver  coin. 
knowing  the  Esme  to  bo  false  or  counterfeit,  and  ■hall,  at  the 
timo  of  luch  tendcrint;,  Ac,  have  in  his  pOBS«iiOQ  any  other 
piece  of  folse  or  counterfeit  roin  rwerabUng,  At.,  any  of  tha 
Itaeea'i  gold  or  silver  coin,  or  shall,  within  the  sjiarc  of  ten 
ilays,  toDder,  utter,  or  pnt  oE  aaj  other  falsv  or  eoant«rf  ett  o<»ii 
resembling,  Ac,  anj  of  tb*  Queen's  gold  or  silver  coin,  knowing 
tlii^  same  to  he  false  or  ponntcrfeit,  ihall  be  gnilt;  of  a  mis- 
ilemeanor.  Punichment,  impriaonment  for  two  yean. 
HsTliig  in  Section  11. — Whosocrer  shall  have  in  his  poeseasion  three  or 
pojBO.k.n.  j^^j^  pieiTi  of  falw  or  count  erf I'it  coin  rescniblinR,  Ac,  iiiiy  of 
the  Qufcn's  gold  or  silver  coin,  knowing  the  some  to  ha  f;ilso  or 
counterfeit,  and  with  intent  to  ntter  or  put  them  ofl',  shall  be 
guilty  of  a  misdemeanor.  Fuuishnicnt,  penul  servitude  fur  five 
years  or  imprisonment  for  two  jeara. 
Sfmii'l  Section  12. — Anyone  who  after  a  i)Tevious  conviction  for  anv 

''"'"'■''■  such  dt-mennoTS  as  are  mentionml  in  the  last  tliree  preceilin^ 
sections  (9,  10,  11)  of  this  Act,  shall  afterwards  commit  any  uf 
the  misdemeanors  In  any  of  such  sections  mentioned,  shall  he 
(Tiiiltj  of  felony.  Punishment,  penal  servitude  for  lifu,  or  im- 
prisonment for  two  years. 

L'lieririK  Section  13. — Uttering  with  intent  to  defraud  any   spnrioni 

(ornim  win.  ^yj^^  gg^  foreign  coin,  medals,  pieces  of  metal,  Ac.,  na    current 

mecaia,   ■.    ^.j^i  5,,^  gj]y„,^in,8ue||  coin,  medals,  Ac,  so  tendered  or  uttered 

being  of  less  value  than  tliu  current  coin,  ns  or  tor  which  the 

same  shall  he  so  tendered  or  uttered,  is  a  misdemeanor.    I'unisli- 

muut,  one  year's  imprisonment. 

CVmnicr-  Section  14.— Hnn>si>evcr  shall  falsely  make  or  connterfeit  any 

foiH^rrofn.  coin  resenihling  or  apparently  intciided  lo  resemble  or  pa-«  fur 

■  any  of  the  Queen's  current  cupper  coin  j  and  whosoever  without 

lawful  anthority  or  exeuso  (the  proof  whereof  shall  lie  an  the 

(a)  Evidence  of  subsequent  uttering  is  oilmissihle  to  prove 
guilty  kLiow]«lge  (R.  v.  Fooler,  i-l  L.  J.  134).  Where  coins 
were  found  in  a  prisoner's  pmket  fiiparutcly  wrapped  up,  it  was 
held  evidence  of  gui'tj  knowledge  {R.  v.  Jarvii.  25  L.  J  30. 
See  also  p.  109,  ante.) 
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party  accused),  shall  knowingly  make  or  mend,  buy  or  sell,  or 
have  in  his  custody  or  possession,  any  coining  instrument  or 
•apparatus  adapted  and  intended  to  make  any  copper  coin ;  or 
shall  buy,  sell,  put  off,  &c.,  or  offer  to  buy,  &c.,  any  false  or 
counterfeit  coin  resembling,  &c.,  the  Queen's  copper  coin,  at  or 
for  a  lower  rate  or  value  than  the  same  imports,  shall  be  guilty 
of  felony.  Punishment,  penal  servitude  for  seven  years  or 
imprisonment  for  two  years. 

Section  16. — Whosoever  shall  utter,  Ac.,  any  false  or  counter-  Uttering 
feit  coin  resembling,  &c.,  any  of  the  Queen's  current  copper  coin,  ^^  copper 
knowing  the  same  to  be  false  or  counterfeit,  or  shall  have  in  his  ^ 
possession  three  or  more  pieces  of  counterfeit  coin  resembling, 
&c.f  any  of  the  Queen's  current  copper  coin,  knowing  the  same 
to  be  false  or  counterfeit,  and  with  intent  to  utter  or  put  off  the 
same,  shall  be  guilty  of  a  misdemeanor.     Punbhment,  imprison- 
ment for  one  year. 

Section  16. — To  deface  the  Queen's  gold,  silver,  or  copper  coin  Defacing 
by  stamping  any  names  or  words  thereon,  although  the  coin  be  ^^• 
not  thereby  lightened,  is  a  misdemeanor.  Punishment,  imprison- 
ment for  one  year. 

Section  17. — Any  gold,  silver,  or  copper  coin  defaced  as  in  the  Tender  of 
last  preceding  section  mentioned  is  not  a  legal  tender,  and  by  the  defaced 
pennission  of  the  Attorney- Oeneral  (or  in  Scotland  by  permission 
of  the  Lord  Advocate),  any  person  who  tenders  or  puts  off  coin 
so  defaced  is  liable  on  conviction  before  two  justices  to  a  fine 
of  40«. 

Section  18. —  To  make  or  counterfeit  any  kind  of  coin  not  Counter- 
being  the  Queen's  current  gold  or  silver  coin,  but  resembling  or  'siting 
apparently  intended  to  resemble  or  pass  for  any  gold  or  silver         ^ 
coin  of  any  foreign  prince,  state  or  country,  is  felony.     Punish- 
ment, penal  servitude  for  seven  years  or  imprisonment  for  two 
years. 

Section  19. — Whosoever  without  lawful  authority  or  excuse  Importing 
(the  proof  whereof  shall  lie  on  the  party  accused),  shall  bring  or  'orelgn  coin, 
receive  into  the  United  Kingdom  any  such  false  or  counterfeit 
coin  as  mentioned  in  the  last  section,  knowing  the   same  to 
be  false  or  counterfeit,  shall  be  guilty  of  felony.     Punishment, 
penal  servitude  for  seven  years  or  imprisonment  for  two  years. 

Section  20. — To  tender  or  utter  a  ooxmterfeit  coin  meant  to  Uttering 
resemble  a  foreign  gold  or  silver  coin,  knowing  the  same  to  be  ^^^  ^^^^ 
false  or  counterfeit,  is  a  misdemeanor,  punishable  by  imprison- 
ment for  six  months  for  a  first  offence. 

Section  21. — A  second  conviction  for  a  like  offence  as  in  the  Second 
last  preceding  section  mentioned  renders  the  offender  liable  to  oilence. 
two  years'  imprisonment ;  a  third  offence  is  felony — ^ponishment^  ^ilS? 
penal  servitude  for  life,  or  two  years'  imprisonment.  offence. 
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Section  22. — WhoBoever  ihaU  fulwlj  oiiUte  or  coacterfelt 
j^  kind  of  coin  uob  btiin^  the  Queen's  ciitrent  coin,  mcmbliug, 
1  any  copper  coin,  or  any  otlior  min  njmlt  nl  mij  metal  or  m  .  .__ 
of  leas  value  thou  thi!  eilrt^r  ivio  of  any  foreign  princ«,  state,  &a., 
shall  bo  guiltj  of  a  misdemeiuioT.  Puniiihinent,  imprin>Dinent 
for  one  year,  and  for  the  second  offence  jienal  servitude  foraeroii 
yi'ars  or  iDiprisonuieot  for  two  jears. 

Section  33. — To  bavo  in  possession  without  lawful  anthorjtj 
or  cicnee  (the  proof  wheroof  shall  lie  od  the  party  acciued),  viy 
(greater  namber  of  pieces  than  five  pieces  of  faian  or  ronnt^feit 
loreigD  ooin,  at  any  each  eoppoi  or  other  coin  aa  in  the  laat 
prooeding  section  lucntiou-ed,  renders  the  possesnor  liable  oa 
conviction  before  a  justice  Co  a  penalty  not  exci>eding  40i.  nor 
less  than  lOi,  for  every  moh  piece  of  false  or  counterfeit  coin 
which  shall  be  found  In  hi*  pOHsescion,  one  moiety  to  the  infonner 
the  other  to  the  poor  of  tha  parish.  (The  coin  to  be  dwtrojeil  tij 
onler  of  jiuticc).  In  default  of  payment  the  offender  may-  M  ^| 
committed  to  prison  for  the  space  of  three  months,  or  until  saeh>  "~ 
^icnalty  shall  bo  pai<l. 

■-  Section  24, — Knowingly  and  without  lawful  aathnrify  or 
excuse  (the  proof  wliercof  shall  lie  on  the  ]>»rty  accusetl)  to 
make  or  uiend,  or  buy  or  sell,  or  have  in  possession,  any  pun- 
cheon, counter  puoclieon,  inutrix,  stamp,  die,  pattern,  or  inoulc], 
in  or  ugiou  which  there  sliall  be  inailc  or  inipressed,  or  nliich 
shall  be  adBjited  or  intended  to  make  or  impress  the  figure, 
■tamp,  &c,,  of  either  of  the  sides  of  any  of  the  Queen's  currt'ut 
f,-old  or  silver  coin,  or  any  of  the  coin  of  any  foreign  prince, 
state,  &c  ;  or  to  make  or  mend,  or  buy  or  sell,  or  have  in  posses. 
eion,  any  edger,  edging,  or  other  tool,  colhir,  instrument,  or 
engine,  atlapted  and  intended  for  the  marking  of  coin  round  the 
edges  with  letters,  graining^,  &c,,  rcscmbliu)!  those  on  the  edges 
of  any  sacli  coin  as  in  this  section  afoTetaid,  knowing  the  same 
to  be  so  aihipted  and  intended  as  afureaiid  ;  or  to  make  or  mend, 
or  buy  or  sell,  or  have  in  possession,  any  press  for  coinago,  or 
y  n      gi      or  contrivance  for  cutting  round  blanka  out 

g  ther  metul,  or  any  other  machine,  knou-ing 

h  p        to  be  a  press  for  coinage,  or  knowing  such  engine, 
•I  h       been    sed  or  to  be  intended  to  be  n-^ed  fur  the  futsc 

CO         fciting  of  any  sucli  coin,  is  felony.     I'unish- 
le  for  life  or  imprisonment  (or  two  years. 

Si  T   knowingly  convey  out  of  any  of  Ker  Majesty's 

m  u       uful  authority  or  eicun-  (the  proof  where-if 

n        party  accused),  any  puuelieon,  eiinnter  puni^licijn, 

p,  d      pattern,  inonlcl,  edger,  edging  or  other  tiHil, 

ct    ar         n  m  n    press,  or  engine  nsed  in  coining,  or  any  uaefut 

pa  u  several  matters  aforesaid,  or  iiiiy  coin.  Ivllion, 

n  ¥ii\iia\i\Yitv\'i ,  YK««^  wTV'.'.vnio  lor  life  or  ioi- 
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Section  26. — In  any  case  where  coin  tendered  is  saspeoted  to  Cnttfng 
be  diminished  or  counterfeited,  it  may  be  cut,  bent,  Ac.,  by  any  J^ff®*^^ 
person  to  whom  it  is  tendered,  and  if  the  coin  be  found  to  be 
counterfeit  or  unreasonably  diminished,  the  loss  shall  fall  upon  Who  shall 
the  person  tendering  the  same,  but  if  the  same  shall  be  of  due  ^^^^  ^^^** 
weight,  and  shall  appear  to  be  lawful  coin,  the  person  cutting, 
breaking,  bending,  or  defacing  the  same  is  required  to  receive 
the  same  at  the  rate  it  was  coined  for ;   any  dispute  arising 
regarding  such  coin  shall  be  determined  in  a  summary  manner 
by  any  justice  of  the  peace.     The  tellers  of  Her  Majesty's 
exchequer  and  the  receivers- general  of  Her  Majesty's  revenue 
are  required  to  destroy  any  counterfeit  coin  tendered  to  them  in 
payment  of  revenue. 

Section  27. — If  any  person  shall  find  or  discover  in  any  place  Discovery 
whatever,  or  in  the  custody  or  possession  of  any  person  having  *?i,^52? 
the  same   without  lawful  authority  or   excuse,   any   false  or  feit  coin  and 
counterfeit  coin,  resembling,  &c.,  any   of  the   Queen's    gold,  tools, 
silver,  or  copper  coin,  or  any  coin  of  any  foreign  prince,  state, 
&c.,  or  any  instrument,  tool,  &c.,  adapted  and   intended  for 
the  counterfeiting  of  any  such  coin,  or  any  filings,  bullion,  or 
any  gold  or  silver  in  dust,  solution,  &c.,  obtained  by  diminish- 
ing or  lightening  any  of  the  Queen's  current  gold  or  silver 
coin,  the  person  so  finding  or  diicovering  is  empowered  to  seize 
the  same,  and  to  carry  the  same  forthwith  before  some  justice 
of  the  peace;  and  where  it  shall  be  proved  on  the  oath  of  a 
credible  witness  before  any  justice  of  the  peace,  that  there  is 
reasonable  cause  to  suspect  that  any  person  has  been  concerned 
in  counterfeiting  the  Queen's  coin,  or  any  such  foreign  coin 
mentioned,  or  has  in  his  possession  any  such  false  or  counterfeit 
coin,  or  any  instrument,  tool,  engine,  &c.,  as  aforesaid,  or  any 
such  filings,  clippings,  or  bullion,  or  any  dust,  solution,  &c.,  as 
aforesaid,  any  justice  of  the  peace  may,  by  warrant,  cause  any  Search 
place  belonging,  &c.,  to  such  suspected  person  to  be  searched  warrant, 
eitlier  by  day  or  night,  and  if  any  such  false  or  counterfeit  coin, 
or  any  such  article  or  thing  as  aforesaid,  shall  be  found  in  any 
place  so  searched,  the  same  may  be  seized  and  carried  forthwitu 
before  some  justice  of  the  peace,  and  whensoever  any  such  false 
or  counterfeit  coin,  or  article  or  thing  as  aforesaid,  shall  in  any 
case  whatsoever  be  seized  and  carried  before  a  justice  of  the 
peace,  he  shall,  if  necessary,  cauae  the  same  to  be  secured,  for 
the  purpose  of  being  produced  in  evidence  against  any  person 
who  may  be  prosecuted  for  any  offence  against  this  Act.   And  all  Disposal  of 
such  false  and  counterfeit  coin,  and  all  instruments,  &c.,  machines,  ^^^ 
Ac,  and  all  such  filings,  clippings,  dust,  &c,  as  aforesaid,  after  they 
shall  have  been  produced  in  evidence,  or  when  they  shall  have 
been  seized,  and  shall  not  be  required  to  be  produced  in  evidence^ 
shall  forthwith  be  delivered  np  to  the  officers  of  Her  Majesty's 
mint,  or  to  the  solicitors  of  Her  Majesty's  treaAx^t  ox  \a  ^\^\ 
person  authorized  by  them  to  receive  the  aame. 


Ejnl'jiiie  o/  Statutes. 

Section  £8. — When>  uij  peraon  aholl  otter  E'Oanterfeit  nun  id 
otiv  county  or  jari*divCiou,  uiil  vitbiu  ten  da}»  sIibU  commit  a 
like  offence  in  hdy  other  coanty  or  jurisdiction,  or  when"  ttro  or 
more  persons  netini;  in  concert  in  dilTerent  oountia  or  juriadic- 
tiotu,  shidl  commit  sny  offence  HKiunst  tlita  Act,  ovcry  aiich 
oileuder  may  be  indicted  and  punislied  in  any  one  of  tbc  said 
coontieB  or  jnrisdictiQns. 

Section  29.— Upou  tto  trial  of  any  person  for  any  oftencu 
at^Dst  this  Act,|)roof  that  nnycoiu  prodnccdin  ovidenc?  is  falaeor 
connterTeit.  need  not  neceasaril j  lie  made  by  any  uniieyer  or  ottiei 
o<Ecer  of  Uer  Majesty's  mint,  but  it  stiall  bo  suffloeut  to  nrovt 

tLo  Mine  to  Iw  fate  Qi 

crodible  witucH. 


ir  couuterfeit  by  the  evidence  of  any  albor 


Sectioii  30. — Every  offonis  of  falsely  maliii^  or  counterfi^tiDe 
coin,  or  of  buying,  soiling,  nttering,  Ac.,  or  offering  to  bny,  aell, 
utter,  Ac.,  the  same,  sliall  be  deemed  to  be  compUte,  althoogb 
the  poiii  BO  made  or  counterfeited,  or  boofjlit,  sold,  iitternl,  Ag.. 
shall  not  Iw  in  ft  fit  staie  to  bt  HttciiKl,  iir  the  touuterfeitim 
thereof  sblll  not  be  finiibed  or  perfected. 

Section  31, — "It  sliall  be  lawful  for  any  iii;rsoii  virhatsoever ta 
apprehend  any  person  who  shall  lie  found  I'cinnniltiiip  any  indict- 
able offence  iigainst  the  Act,  and  to  cniivcy  or  deliver  liim  to 
some  iK-ace  oflicer,  coiiiftahlc,  or  oflicer  of  ptdice,  in  ordor  to  lji« 
beins  coiiveyvil  M  soon  as  rcatonnbly  miiy  Ix'  iHiforv  a  justice  of 
tin-  [leai-e  or  some  other  proper  officer,  lu  be  d«vlt  with  according 


1^ 


■V  pvn 


shabl,. . 


rtsballU-.li  

removed  by  ceHiorari  into  any  of  Her  Majesty's  siHMrior 
courts  of  record ;  and  no  wnruant  of  commitment  slial)  Ik  lield 
void  by  reason  of  any  defect  tlierein,  provided  it  be  thcri'in 
allegiMl  that  the  party  lias  been  convicted,  ami  there  In-  a  valid 
conviction  to  sustain  the  saint'. 

Suction  33. — All  iictionii  and  prosecutions  to  lie  coiiiioeiii-i.il 
against  any  person  for  anything  done  in  puranaiice  of  the  Acl, 
shall  be  laid  and  tried  in  the  county  where  the  fact  was  commit  led. 
and  be  cuniinenccd  within  six  months  afler  the  fact  coiumitted. 
and  not  otherwise.  Xutiee  in  writiiis-  of  such  action  und  of  thi 
cause  thereof  sliall  be  );ireu  Ut  the  defeniUnt  or  dcfeudor  oiu- 
montli  at  least  before  the  coniinunceinent  rif  the  action  (a). 


lu 


(a)  A  pi'rson  who  gWi-s  another  Into  cnstoily  on  a  char(^■  ,.f 
utterinii  counterfeit  coin  will  be  entithil  Under  24  A  25  Vi.T. 
c.  90,  S9.  31,  33,  to  notice  of  action  if  lie  honestly  iuU-nded  L. 
put  till!  \ttw  "i  toTci:,  a.ivd  really  hclieveil  that  the  i)er9oii  chargid 
had  coram\«n\  'm  oSevwe ,  ■s^vXnwfV  ^.V'Kl;  ■«aa  no  reasonabl. 
cause  for  svidi  WWrf-     l,lL-rma-«  v .  S™™>.a\\,-S.-l.V,-v.  ,1^^.^  ^., 
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any  snch  action  the  defendant  may  plead  the  general  issue,  and  General 
give  the  act  and  the  special  matter  in  evidence,  at  any  trial  to  be  ^^'"^ 
had  thereupon.    No  plaintiff  shall  recover  in  any  such  action  if 
tender  of  sufficient  amends  shall  have  been  made  before  such  Tender  of 
action  brought,  or  if  a  sufficient  sum  of  money  shall  have  been  **™®d<1*« 
paid  into  court  after  such  action  brought,  by  or  on  behalf  of  the 
defendant. 

Section  34. — All  high  crimes   and  offences  and  crimes  and  Trial  in 
offences  against  this  Act  committed  in  Scotland  shall  be  tried,  S<»tland. 
&c.,  according  to  criminal  law  of  Scotland,  and  all  proceedings 
under  Act  made  competent  before  justice  or  justices  shall,  in 
Scotland,  be  competent  before  any  sheriff,  magistrate,  or  justice. 

Section  35. — In  the  case  of  felonies  punishable  under  this  Act,  Aooessories, 
principals  in  the  second  degree  and  accessories  before  the  fact  ^^^ 
shall  be  punishable  as  principals  in  the  first  degree  are  by  the  Act 
punishable ;  and  accessories  after  the  fact  shall  be  liable  to  two 
years'  imprisonment. 

Sections  36. — All  offences  mentioned  in  this  Act  committed  Jurlsdlotioii 
within  the  jurisdiction  of  the  Admiralty  shall  be  treated  as  if  ^itv™*' 
committed  on  land  in  England  or  Ireland,  and  may  be  tried  and 
determined  in  any  county  or  place  in  which  the  offender  shall  be 
apprehended  or  be  in  custody,  and  the  offence  shall  be  averred 
to  have  been  committed  "  on  the  high  seas,"  and  where  any  of 
the  crimes  or  offences  or  high  crimes  and  offences  mentionai  in 
this  Act  shall  be  committed  at  sea  in  a  vessel  registered  in  Soot-  Vessel 
land,  or  which  shall  touch  at  any  part  thereof,  offenders  may  be  J^^SSSSSh 
tried,  &c.,  according  to  criminid  law  of  Scotland,  but  notning  ^^j, 
contained  in  this  section  shall  alter  the  laws  relating  to  Her 
Majesty's  land  or  naval  forces. 

Section  37. — In  any  indictment  for  an  offence  punishable  ^*''^25" 
under  this  Act  and  committed  after  a  previous  cDnviction  for  any  ^^  °* 
offence  against  this  Act,  or  any  former  Act  relating  to  the  coin, 
it  shall  be  sufficient  after  charging  such  subsequent  offence  to 
state  the  substance  and  effect  only  (omitting  the  formal  part)  of 
the  indictment  and  conviction  for  the  previous  offence,  and  the 
production  of  a  certificate  containing  the  substance  and  effect 
only  (omitting  the  formal  part)  of  the  indictment  and  conviction 
for  the  previous  offence,  purporting  to  be  signed  by  the  clerk  of 
the  court  or  other  officer  having  the  custody  of  tilie  records  of 
the  court  where  the  offender  was  first  convicted,  or  by  the  deputy 
of  such  officer  (for  which  a  fee  of  6t.  Sd.  shall  be  paid)  shall, 
upon  proof  of  the  identity  of  the  offender,  be  sufficient  evidence 
of  such  conviction  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same.  The 
proceedings,  upon  an  indictment  for  committing  any  offence  Procedure, 
after  a  previous  conviction,  shall  be  as  follows:  The  offender 
shall  in  the  first  instance  be  arraigned  upon  bo  ihmc^  oi^^  q>1  xXsl^ 


Epitome  of  Stalatea.  ■ 

indlotment  u  dsar^ieB  the  salMeijaout  ofFenc^.  ind  the  jury  dlull 
lie  cha^al  in  the  tint  iiutaoce  to  eoquire  coDceroing  snob  gab- 
srqaent  uflpjice  oalj,  and  if  thej  find  liim  gniltj,  or  if  be  plead 
guilt;,  he  Bhall  then  and  not  before  be  saked  whether  he  had 
been  previoiial;  cOQvicted  lu  alle^  in  tha  iniUctmeDt ;  if  be 
ndmitii  the  court  maj  prooeed  to  wntence  him,  but  if  he  doaie^ 
or  will  not  anawor,  the  jury  are  then,  witbont  being  agiuu  ■wam, 
cbiir^ed  to  oiiqaire  CDni^erntng  such  previous  convictioD  or  con- 
vicUdiu,  the  point  to  be  cHtablisbed  being  the  ideutificatJOD  of 
Ihe  accused  with  the  peraon  so  convicted.  The  oalj  caae  ik. 
which  evideaoe  of  a  prarioiu  conviction  may  be  given  before  Q^ 
subsequent  convictjan  is  found  is  where  the  prisoner  givca  eride«aa,| 
of  charaet«r.  In  this  ca*e  the  jury  are  to  enquire  of  tlie 
vioos  couviction  and  of  the  subsoquent  offence  at  the  same  I 

Section  38. — Whenever  any  person  shall  bo  ccnvictnl  of  anj 
indictable  niisdemeanor  punishable  uuder  this  Act,  the  (Mart 
amy,  in  addition  to  or  In  lien  of  the  punishmeDt  bj  bhis  A«t 
an^orized,  fine  the  oSbnder  and  require  him  to  find  sureties,  &g^ 
for  keeping  the  peace,  4c.,  and  in  ease  of  any  felonj  punishable 
under  this  Act,  the  coart  ma;  require  tbe  offender  U>  find 
sureties,  &c.,  for  keeping  the  peace,  in  addition  to  an;  ptuiiih- 
nient  bj  this  Act  authorised,  provided  that  tio  porsou  f.liall  be 
impriaoned  under  this  clause  for  not  liniiiii;;  (urtties  for  any 
period  exceeding  one  year. 

Si'ction  39. — Hard  labour  when  awarded  is  to  be  undergone  in 
the  common  gaol  or  bouse  of  correction. 

Section  '10, ^Solitary  confinement  during  imprisonment  is  not 
to  exceed  one  mouth  at  any  one  time,  nor  three  iiioiiths  in  any 

u^.uM.1^  Section  -tl. — Every  offeuce  made  punislmble  on  summary  con- 

proOTedlngs.  viction  may  be  prosecuted  in  England  in  the  manner  directed  by 

II  i  12  Vict.  c.  43,  and  in  Ireland  under  14  &  15  Viet.  c.  93. 

Except  in  London  metropolitau  police  district. 

Section  42. — In  all  prosecutions  for  any  offence  .if^inst  the 
Act  in  England,  wliii-li  shall  be  conducted  under  the  direction  of 
tbe  «olicitorN  ut'  llur  Miijesty's  IrLUsnry,  tliee<iurt  diull  ^llon-  the 
eipensea  of  the  proaecutiou  as  in  vases  of  felony ;  and  in  »U  pm- 
scculiona  for  any  such  offence  in  KngUiid  n-bicli  shall  not  be  s.> 
conducted,  it  shall  be  lawful  for  such  conrt,  in  case  n  conviction 
shall  take  pb»cc,  but  not  otherwise,  to  allow  the  cxpcnsea  of  the 
prosecution  in  like  manner,  and  every  order  for  the  payment  of 
such  costs  shall  be  made  out,  tie,  in  the  same  way  as  in  cases  of 

Section  43. — Comroencoroent  of  Act,  Nov.  1st,  ISGl. 
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OFFENCES  AGAINST  THE  PERSON. 
(24  &  25  Vict.  c.  100.) 

An  Act  to  consolidate  and  amend  the  Statute  Law  qf  "England 
and  Ireland  relating  to  Offences  against  the  Person. 

Homicide. 

Section  1. —  Whosoever  shall  he  convicted  of  murder  (a)  shall  Murder, 
suffer  death  as  a  felon. 

Section  2. — Upon  every  conviction  for  murder  the  court  shall  Sentence  for 
pronounce  sentence  of  death,  and  the  same  may  he  carried  into  °>«'^- 
execution,  and  all  other  proceedings  upon  such  sentence  may  be 
had  and  taken,  in  the  same  manner  in  all  respects  as  before  the 
passing  of  this  Act. 

Section  8. — The  body  of  every  person  executed  for  murder  Body  to  be 
shall  be  buried  within  the  precincts  of  the  prison  in  which  he  ^Jj^  ^ 
shall  have  been  last  confined  after  conviction,  and  the  sentence 
of  the  court  shall  so  direct. 

Section  4. — All  persons  who  shall  conspire,  confederate,  and  ConspWng; 
agree  to  murder  any  one,  whether  a  subject  or  not,  Ac.,  and  Jl^er. 
whosoever  shall  solicit,  encourage,  &c.,  or  propose  to  any  person 
to  murder  any  one,  shall  be  guilty  of  a  misdemeanor.     Punish- 
raent,  penal  servitude  for  10  years,  or  imprisonment  for  two 
years. 

Section  5. — Whosoever  shall  be  convicted  of  manslaughter  {a)  Manslaugb- 
shall  be  liable  to  penal  servitude  for  life,  or  imprisonment  for  ^^' 
two  years,  as  the  court  shall  award,  in  addition  to  or  without 
any  such  other  discretionary  punishment  as  aforesaid. 

Section  6. — In  any  indictment  for  murder  or  manslaughter.  Form  of 
or  for  being  an  accessory  thereto,  it  shall  not  be  necessary  to  set  indictment, 
forth  the  manner  in  which  or  the  means  by  which  death  was 
caused,  but  it  shall  be  sufficient  in  indictments  for  murder  to 
charge  that  the  defendant  did  feloniously,  wilfully,  and  of  his 
malice  aforethought  kill  and  murder  the  deceased ;  and  it  shall 
1)8  sufficient  in  any  indictment  for  mauslaugbter  to  charge  that 
the  defendant  did  feloniously  kill  and  slay  the  deceased ;  and  it 
shall  be  sufficient  in  the  case  of  accessories  to  charge  the  prin- 


{a)  See  p.  210>  ante. 
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ci]<ai  witli  the  murdCT  or  in*iiElaaghtfr,  and  Ih^n  to  charee  the 
ilcfendant  an  aa  >cceBM>r;  iii  tlui  miuiner  heretofore  uwd  and 
ucciutomeiL 

Section  7.— No  puniahnient  or  forfeiture  shall  bo  incurred  by 
any  pcnon  who  ahall  kill  uiothar  b;  misfortune  or  in  lus  own 
defence,  or  in  any  other  mansec  without  felonj. 

Section  8.— Everj  offence  which  before  the  commcnceroeat  of 
the  Act  8  Geo.  i,  c.  31,  wonlil  have  amonnted  to  petit  treason, 
shall  be  deemMl  to  be  manlcr  ou1_v,  and  no  greater  offeucc ;  anl 
nit  ponouB  gniltj  tberfof  be  deidt  with,  indicted,  tried,  am) 
pnniiheil  ns  in  inorder. 

:.i  Section  9.— Where  any  niordcr  or  manslaiighter  shall  bo  oom- 
mitled  on  land  out  of  the  Uiiitecl  Eingitom,  whether  within  the 
Queen's  domiiiioDa  or  withont,  and  wliethcr  the  peraoQ  bitted 
were  a  subject  of  Har  Kajeatj  or  not,  every  offence  uiintniU«i 
by  any  nibject  in  reipeet  of  any  iach  case,  whether  the  t 


ahnll  amonnt  to  tb     ff  nee    f  mord     or 

tma    lao^hte      o      t 

beinf-   BccesBory  tl       to,    m        he   tried 

d  p     uh-d    n    an 

TOntitv  or  pldcu  ii    E  rI     d        111 

h   h     1      a          J 

ehall  be  in  custody        tb    sa       mm 

f     1        ff     ce    Iml 

been  oetually  comm    ted          It            t 

pi           I               1 

herein  contained  nl   11  pre      t      y  p 

t         U     Rt       d    l>e 

where  fur  any  murd                    1  ugblt 

n.  t  ed   W    h  re 

Section  10.— Wh  re  a  y  pcmo      U  np  f  1  I       tn  V 

poisoned,  or  other         1   rt   apin   tb  t       y-    i  Ua 

OQt  of  England  o    ln.1  nd     1   II    I       f       h    t    li      & 
England  or  Ireland         begfi        u1      tk       ik       a 
place  in  England  o    I    1    d    I   U  d      f       b    trok     £.         p, 
the  sea,  or  at  any  place  out  of  England  or  Itehkod,  every  oSonc>- 
comniitted  in  respect  of  any  such  ease,  wiiothcr  tlie  same  gtuilt 
,   amount  to  the  oftenec  of  murder  or  of  nmnslaoghtcr,  or  uf  txin;: 
accessory  thereto,  may  be  tried  and  punished  in  the  county  or 
place    in    Englniid    or    Ireland    iu    wliicti    such   death,    stroko, 
poieoniiig,  or  liurt  shall  happen,  iti  the  saine  manner  na  if  snch 
offence  bad  been  wholly  committed  in  that  county  or  ptneu. 


ing  u  Uli 


— To  adiiilnster  li 


any  jieraoii,  with  intent  in  any  of  the  cases  aforesaid  to  conni 
murder,  i»  felony,     t'linisbuieiit,  pcnid  servitude  for  life,  or  t 

Section  l-i.-Tn  destroy  or  dnniaRe  iiiiy  building  by  tlii>  i 
plosion  ol  gvm\iovi4ttt  ot'u>i.\»;i  ct.>>\«i\\ii  s\\aVa«/;i;,  with   inti 
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to  commit  marder,  is  felony.     PuniBhment,  penal  servitade  for  gunpowder, 
life,  or  imprisonment  for  two  years.  to  miirder ' 

Section  13. — To  set  fire  to  any  ship  or  vessel,  or  any  part  ''**??*»  ^ 
thereof,  or  any  goods  or  chattels  therein,  or  to  cast  away  or  fntem  to 
destroy  any  ship  or  vessel,  with  intent  to  commit  murder,  is  murder, 
felony.     Punishment^  penal  servitude  for   life,  or  two  years' 
imprisonment. 

Section  14. — To  attempt  to  administer  to  or  cause  to  be  taken  Attempta  to 
by  any  person  any  poison  or  other  destructive  thing,  or  to  shoot  at  Jhoot^or 
any  person,  or  by  drawing  a  trigger  or  in  any  other  manner  drown,  dec, 
attempt  to  discharge  any  kind  of  loaded  arms  at  any  person,  or  J^^^  intent 
attempt  to  drown,  suffocate,  or  strangle  any  person,  with  intent,      ™      ^^' 
in  any  of  such  cases,  to  commit  murder,  is  felony,  whether  any 
bodily  injury  be  effected  or  not.    Punishment,  penal  servitude 
for  life,  or  imprisonment  for  two  years. 

Section  15. — To  attempt  by  any   means  other  than  those  Attempting 
specified  in  any  of  the  preceding  sections  of  this  Act  to  oommit  ^ly^ther^ 
murder  is  felony.     Punishment,  penal  servitude  for  life,  or  two  means, 
years'  imprisonment. 


Lettebs  thbeatsking  to  Mubder. 

Section  16. — To  maliciously  send,  deliver,  or  utter,  or  directly  ^?^* 
or  indirectly  cause  to  be  received,  knowing  the  contents  thereof,  threatening 
any  letter  or  writing  threatening  to  kill  or  murder  any  person,  murder, 
is  felony.     Punishment,  penal  servitude  for  10  years,  or  im- 
prisonment for  two  years.    Males  under  16  may  in  addition 
be  whipped. 


Acts  CAusnra  ob  XEKDnro  to  cause  Dangbb  to  Lipe  ob 

Bodily  Habm. 

Section  17. — To  unlawfully  and  maliciously  prevent  or  im-  Impeding 
pede  any  shipwrecked  person  in  his  endeavour  to  save  his  life,  wrecked 
or  similarly  to  prevent  or  impede  any  person  endeavouring  to  person,  &€• 
save    the    life  of    any   such  shipwrecked    person,  is    felony. 
Punishment,  penal  servitude  for  life,  or  imprisonment  for  two 
years. 

Section    18. — To   unlawfully  and  maliciously  wound  (a)  or  Shooting  or 
cause  any  grievous  bodily  harm  to  any  person,  or  shoot  at,  or  by  JJitlJ^^^t 
drawing  a  trigger,  or  in  any  other  manner  attempt  to  discharge  to  do 
any  kind  of  load^  arms  at  any  person,  with  intent  to  maim,  grievous 

(a)  See  title  **  Wounding"  (QsNmAii  &\r&3'&cnA^,  aute. 
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'"■'liil  disflgore,  or  dirable  hiro,  or  to  do   him  tome  other  grieroni 

Imnii,  liHdily  hiiroi,  or  with  iutjjiit  to  resist  or  prevent  the  arrest,  Ac„ 

of  any  person,  is  felony.     Punishment,  penal  servitiide  for  life, 

or  to  be  iroprisoned  for  two  jc«tt, 

Lrmloil  Section  19. — "Any  pin,  pistcl,  or  other  arm*  which  shaU  be 

mll»ii[uiB'  '"Sited  in  the  barrel  with  jfonpowder  oi  any  other  explosive  snb- 
Btaoce,  and  ball,  shot,  slu^.  or  other  de«tmctire  materiiil,  shall 
be  dl^emod  to  bo  loaded  ufuia  within  the  njeauiuK  of  this  Act, 
although  the  attempt  to  disohnrge  the  game  may  &il  from  wuit 
of  proper  priming  or  from  nny  other  cause." 

liiSictbi)!  Section  20. — To  aninwfall;  nnd  msJieiously  wound  or  ioUct 

'"'"Si  "'J''  ""J^  griesoua  bodily  harvo  (o)  npon  any  other  person,  either  with 
wuDron?"      "''  without  any  weapon  or  instrument,  is  a  inisdemeanor. 

Anetu[iLing  Section  £1. — -To  attempt  by  any  raeiini  wbntioevor  to  ofaoke. 
uioboko,  giidocate,  or  strangle  any  other  petwjn,  or  to  ittempt  by  «ny 
^^^t  Vi  ""^^  means  to  render  any  other  person  insensible,  unconscioni, 
commit  any  or  incnpuble  of  resistance,  with   inteot  thereby  to  commit,  or 

u  •■avK,  felony.  Punishment,  pciml  servitude  for  life,  or  imprisoument 
for  tu-o  years. 

r>ln«  chio-         Section  22.— To  nnlawfuHy  Bpply  to  or  caTisc  to  be  taken  by, 

rolonii,  *c,   or  Btt«mi)t  to  apply  or  ndminifitcr  to,  or  cau?e  to  be  taken,  ic, 

tadfciablo      '^y  °T  peraon  any  chloroform,  laudanum,  or  <ither  stupefying  or 

offcnc«.         overpowering  drug   matter  or  th"  g      "tl    '  tent  to  ■ommil  or 

axsiat  in  comra  tt  ng  any   n  1    tabi    offence  on  any  ot!  er   jwrson, 

is  fdony      P  n  shment    penni  BlTV  tnde  for  I  f e    or         [rison- 

inent  for  two  years 

Administer-       Section  23 — To  unlawfully  an  I  u  al     ousli  adm  □  step  to  or 

'la  'sn  ai"t,  '^""'  ^  '"^   taken  I      H  j      tl    r  ]  e      n   any  po  so      or    other 

oHilangor  destnicti  e  or     oi  ous  tl  ng  so  a^  tl    reby  to  e  da  ger  tl  e  lite 

IKcor  of  anch    person,  or    came    griivons   bod  Ij    I  arm,   is     felony. 

InRict  Punishment,  penal  servitude  for  10  years,  or  imprisonment  for 

Kmly""  t*o  yea"- 

!lZnl..or.  ^'■■^'r^VJ"  ""'■'"■fnlly  and  maliciously  administer  to  or 
liiK  IMlsiii,  Clinic  to  be  taken  by  nny  other  person  nny  poison  nr  other 
&•'.,  nitli  destructive  or  noxious  thin);,  with  intent  to  injure,  aggrieve,  or 
jiliii™  4e  """"J  ""^''  P"^""'.  i*  »  niisdcmcanor.  Poniihment,  penal  ser- 
'  vitiulo  for  five  years,  or  imprison inent  for  two  years,  with  or 

without  hard  labour. 


(fl)  To  conatitnl*  griovona  liodily  harm  it  ia  not  nocessar; 
tlint  the  injury  should  be  cither  ])i.Ttniitieiit  r)r  dangerous.  If  i 
be  such  as  to  seriously  interf,T«  with  health  or  comfort,  it  i 
sufficient.     {R.  v.  Ashman,  1  ¥.  &  K.  S8.) 
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Section  25. — "  If,  upon  the  trial  oi  any  person  for  any  felony  Person 
in  the  last  bnt  one  preceding  section  mentioned,  the  jnry  shall  ^thJ^ony 
not  be  satisfied  that  such  person  is  guilty  thereof,  but  shall  be  may  be 
satisfied  that  he  is  guilty  of  any  misdemeanor  in  the  last  pre-  found  guU^ 
ceding  section  mentioned,  then  and  in  every  such  case  the  jury  ^^Jjiwj- 
may  acquit  the  accused  of  such  felony,  and  find  him  guilty  of 
such  misdemeanor,  and  thereupon  he  shall  be  liable  to  be  punished 
in  the  same  manner  as  if  convicted  upon  an  indictment  for  such 
misdemeanor." 

Section  26. — '*  Whosoever,  being  legally  liable,  either  as   a  Not  pro- 
master  or  mistress,  to  provide  for  acny  apprentice  (6)  or  servant  '^^^ 
necessary  food,  clothing,  or  lodging,  shall  wilfully  and  without  or  MTvante 
lawful  excuse  refuse  or  neglect  to  provide  the  same,  or  shall  un-  with  food, 
la wf  ally  and  maliciously  do  or  cause  to  be  done  any  bodily  harm  J*^*^^*'^ 
to  any  such   apprentice  or  servant,  so  that  the  life  of  such  enda^red. 
apprentice  or  servant  shall  be  endangered,  or  the  health  of  such 
apprentice  or  servant  shall  have  been  or  shall  be  likely  to  be 
permanently    injured,    shall    be   guilty    of   a    misdemeanor." 
Punishment,  penal  servitude  for  five  years,  or  imprisonment  for 
two  years. 

Section  27. — "  Whosoever  shall  unlawfully  abandon  or  expose  K-\po«ing 
any  child  (c),  being  under  the  age  of  two  years,  whereby  the  c|j*'^ren 
life  of  such  child  shall  be  endangered,  or  the  health  of  such  iife  en- 
child  shall  have  been  or  shall  be  likely  to  be  permanently  in-  dangered. 
jared,  shall  be  guilty  of  a  misdemeanor."    Punishment*  penal 
servitude  for  five  years,  or  imprisonment  for  two  years. 

Section  28. — To  unlawfully  and  maliciously,  by  the  explosion  Caiinng 
of  gunpowder  or  other  explosive  substance,  bum,  maim,  dis-  |^»ly 
figure,  disable,  or  do  any  grievous  bodily  harm  to  any  person,  is  guniww^er. 
felony.     Punishment,  penal  servitude  for  life,  or  imprisonment 
for  two    years.    Males  under   16    years  may  in  addition  be 
whipped. 

Section  29. — "  Whosoever  shall  unlawfully  and  maliciously  Causing 
cause  any  gunpowder  or  other  explosive  substance  to  explode,  or  p^^P®.^®*^ 
send  or  deliver  to  or  cause  to  be  taken  by  any  person  any  ex-  ©r  wndlng 
plosive  substance  or  any  other  dangerous  or  noxious  thing,  or  explosive 
put  or  lay  at  any  place,  or  cast  or  throw  at  or  upon  or  otherwise  ""^J^J*"^^ 
apply  to  any  person,  any  corrosive  fluid  or  any  destructive  or  TOrrosive  ^ 
explosive  substance,  with  intent  in  any  of  the  cases  aforesaid  to  fluid  with 
burn,  maim,  disfigure,  or  disable  any  person,  or  to  do  some  intent,  &c, 
grievous  bodily  harm  to  any  person,  shall,  whether  any  bodily 
injury  be  effected  or  not,  be  guilty  of  felony."     Punishment, 


{b)  See  also  p.  78,  ante, 

(c)  See  also  p.  107  as  to  neglecting  to  provide  food,  &c.,  for 
child. 
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ivnot  servitude  for  life,  ai  imprimntnent  for  two  jesrs.     Halea 
iiuder  16  years  maj  in  addition  b«  wliipped. 

Seotian  30. — "  Wliosoever  ahall  UDlairfiill;  and  mnlidoDsly 
'"  place  or  tlirow  in,  into,  npon,  ugainat,  or  omt  any  building. 
ship,  or  »«wcl  anj  gnnpowiier  or  otlier  explosive  »n!»taQ(»,  with 
t,  intent  to  do  any  bodily  injary  to  any  person,  ahaU,  whiither  or 
not  any  eiploaion  take  pUre,  and  whathur  or  not  any  bodily  in- 
juTf  ba  effected,  bo  gniltj  of  firloDy."  Paniiliiacnt,  penal  ser- 
vitude for  14  yeara,  or  impriaoument  for  two  years.  Mal« 
under  16  yeara  may  in  ad<Iitinn  be  wMppad. 

Section  31. — "Wboaoever  aball  «et  or  place,  or  eaiue  to  be  let 
"'  or  placed,  any  apring  gnn,  man  tmp  (a),  or  otlier  cnKtnfl  eal- 
.  eulatcd  to  deatroy  bumnJi  life  or  inflict  grievons  tiadily  barm. 
with  the  intent  that  the  aame  or  whereby  the  aamo  may  deatmy 
or  inflict  grievona  bodily  barm  npon  a  tiiapaBSer  or  other  pcnon 
coming  in  contact  therewith,  shall  be  guilty  of  a  miadonnsncr." 
I'nnisbnient,  penal  servitnde  for  five  years,  or  imprisonnient  for 
two  years.  "And  whoaoover  ahall  knowingly  and  wilfally 
permit  any  such  «prin|;  (^a,  man  tmp,  or  otlier  engine  which 
may  have  been  set  or  placi'd  in  iiny  plate  then  being  in  or  afur- 
wardit  comini;  into  hla  possession  or  ociiijKitiaii  by  aanmi  utht-r 
person  to  eoiitiiiue  so  set  or  placed,  shall  be  deemi'd  to  liave  e^i 
and  placed  auch  gnn,  tra]>,  or  engine  with  such  intent  oa  afore, 
said;  provided  tiiat  nothing  in  this  section  contained  ahall 
extend  to  make  it  illegal  to  set  or  pLice  any  gin  or  trap  such  ax 
may  bare  been  or  may  be  usually  set  or  pLiet-d  with  the  intent 
or  dcKtroying  vermin :  provided  also,  tliat  nothing  in  this  section 
sliull  be  deuuied  to  make  it  uidawfal  lo  set  or  place  or  cause  to 
be  set  or  placed,  or  lo  be  continued  set  or  placed,  from  sunset  to 
sunrise,  any  sptiug  gun,  mini  trap,  or  Otlier  engine  which  shall 
he  set  or  phiced,  or  caused  or  continued  to  be  set  or  placed,  in  a 
dwelling-li'iuse  for  the  protection  thereof." 

Section  32. — To  unlawfully  and  maliciously  put  or  throw 
.  npon  or  across  any  railway  any  wood,  stone,  or  thing,  or  to  tukc 
lip,  remove,  or  dlnplacc  any  rail,  sleeper,  or  otlier  thing  belooe;- 
'.  ing  to  any  railway,  or  to  divert,  &c,,  miy  points  or  inacliiuery,  or 
to  show  or  remove,  &c.,  any  Mgnal  or  light  near  any  railway,  or 
to  cause  anything  to  be  dune,  with  intent  to  eiidaiiect  the 
safety  of  any  persun  travelling  or  being  upon  such  raiYwaj-,  is 
felony.  Punishment,  penal  servitude  fur  life,  or  imprisonnieDl 
for  two  yeard.  iUales  under  IG  yeara  may  in  addition  be 
whipped. 

Section  33. — To  unlawfully  and  maliciously  throw,  or  cause  to 
,     atrike,  4c.,  any  engine,  tender,  carriage,  or  truck  used  upon  ant 
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railway,  any  wood,  stone,  or  other  matter  or  thing,  with  intent  railway 
to  injure  or  endanger  the  safety  of  any  person  heing  in  or  upon  ^thlntent, 
such  engine,  tender,  &c.,  is  felony.    Punishment,  penal  servitude  &c. 
for  life,  or  imprisonment  for  two  years. 

Section   34. — ^Whosoever,  by  any  unlawful  act,  or  by  any  Endanger- 
wilful  omission  or  neglect,  shall  cause  to  be  endangered  the  ^S^^by 
safety  of  any  passenger  in  or  upon  a  railway,  or  shall  aid  or  railway, 
assist  therein,  shall  be  guilty  of  a  misdemeanor.    Punishment, 
imprisonment  for  two  years. 

Section  35. — "  Whosoever,  having  the  charge  of  any  carriage  Furious 
or  vehicle,  shall,  by  wanton  or  furious  driving  (6)  or  racing,  or  **"^^8' 
other  wilful  misconduct,  or  by  wilful  neglect,  do  or  cause  to  be 
done  any  bodily  harm  to  any  person  whatsoever,  shall  be  guilty 
of  a  misdemeanor.''     Punishment,  imprisonment  for  two  years. 


Assaults  (c). 

Section  36. — To  obstruct  or  prevent,  or  endeavour  to  obstruct  Obetmcttng 
&c.,  by  threats  or  force,  any  clergyman  or  other  minister  from  S/clergy- 
t^clebrating  divine  service,  &c.,  in  any  place  of  divine  worship,  men,  &C.,  in 
or  from  performance  of  duty  in  burial  of  dead  in  any  burial  discharge 
place,  or  to  offer  any  violence  to,  or  upon  any  civil  process,  &c.,  ®    ^*^* 
to  arrest  any  clergyman  or  other  minister  engaged  in,  or  who  to 
the  knowledge  of  the  offender  is  about  to  engage  in  the  afore- 
said rites  and  duties,  or  shall  be  going  to  or  returning  from  the 
performance  of  any  such,  is  a  misdemeanor.     Punishment,  im- 
prisonment for  two  years. 

Section  37. — To  assault  and  strike  or  wound  any  magistrate.  Assaulting  a 
officer,  or  other  person  in  the  exercise  of  his  duty  preserving  SSfpre^ 
wreck,  kc.,  is  a  misdemeanor.     Punishment,  penal  servitude  for  servmg 
seven  years,  or  imprisonment  for  two  years.  wreck. 

Section  38. — To  assault  any  person  with  intent  to  commit  '^SJ^/^L-* 
felony,  or  to  assault  or  obstruct,  Ac.,  any  peace  officer  or  person  ^  ooimnit 
aiding  such  officer  in  the  execution  of  his  duty,  or  to  assault  felony,  or 
any  person  with  intent  to  resist  or  x)revent  any  lawful  arrest  or  ^2,^®***-, 
detainer,  is  a  misdemeanor.     Punishment,  two  years'  imprison-  ^  *^"' 
ment. 

Section  39. — To  beat  or  threaten  with  violence  any  person,  AsMuits 
with  intent  to  deter  or  hinder  him  from  buying,  selling,  or  dis-  Jo^s^Mt 


(6)  Regarding  furious  riding,  which  is  not  included  in  this 
section,  see  Williams  v.  Evans,  L.  R.  1  Ex.  D.  277;  41  J.  P. 
151.     See  also  title  "  Highway,"  p.  207,  ante, 

(c)  See  also  p.  82,  ante. 
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sxU'  "i  posiag  oF^  or  to  compel   huD   Ui  bnj,  sell,  ^c«,   mnj  vrhcat,  or 

tn'ain.  K^>^  utlior  gnuD,  flour,  inpal,  malt,  or  potAtoes,  iu  aoy  market  or 
other  place,  or  to  bokt  or  tbreolen  with  violeoce  anj  person 
having  care  or  cbarge  of  uij  wlieii,  grBln,  &c.,  wliiUt  on  the 
way  to  or  from  any  city,  market  town,  or  otber  place,  with 
intent  to  stop  conTeysnce  oF  aanie,  is  inuiahable  on  conrictiun 
before  two  jnsUcea  witli  imprisoDinent  not  eioeeAing  tbree 
montlia.  Punithment  nnder  this  iiectioa  shall  lelievt  oflbodjer 
from  panlBhiaent  for  aame  offence  under  my  other  law. 

AMiiillf  nil  Section  40. — To  unlawfully  and  with  force  hinder  or  prevent 
Humcii,  &:i.  any  saamnD,  keelmau,  or  easier  from  working  at  or  eierciaiiig 
liU  lawful  trade,  bueiuesa,  or  occupation,  or  to  beat  ur  aae  any 
violence  to  any  aueh  person  with  intent  to  hinder  or  prevent 
him  from  working  at  or  cxerciMng-  the  same.  In  paQiahiible  on 
conviction  before  two  ingtices  with  iroprisonment  not  exi^e«diiig 
three  montLs.  Funishmt'nt  oudeF  tbia  section  shnll  relicre 
offender  from  punishment   for  sarae  offeoco  under   any  other 

Aiwaultfi  Section  41. — Whosoever,  in  pnrauatice  of  any  unlawful  com- 

cnmbina^""  ''''"'''<"'  or  conspiracy  to  raise  the  rate  of  wapcB,  or  respwtiiic 

tion.  any  tradp,  busini'ss,  or   munufiictorc,  or  reajNictins   iiny   jiermm 

concerned  or  omjiloyvd  tliercin,   shall    Qiilawfully   natuiult    any 

person,  ahall  be  g'uilty  of  a  misdemeanor.    Punishment,   twl> 

years'  iniprisouuient. 

Common  Section   42.— Any  [joraoii    unlawfully  assimlting  or   boating 

b»iterv"ifec.  '"y  other  |ierson  is  liable  on  coiivielion  before  two  jiistioes  lo 

imprisonment  for  two  mouths,  or  to  n  fine  not  wcfwliiig  5?. 

(including:  costs),  or  in  default  two  months'  imprisuuuient. 

Aggmvnteci  Sectjon  43. — When  iiny  person  shall  he  charged  In-fore  two 
tenalwand  j*"'i<=^'*  "'*''  ""  aswi't  or  buttury  ujiou  any  mule  cliilil  apjKi- 
bojs.  rently  under  age  of  14  years,  or  upon  auy  female,  on  euniplaiiit 

of  party  aggrieved  or  otiierwise,  tlw  said  justices,  if  the  lusautl 
or  bat(«ry  is  of  such  an  aggravated  nature  tliiit  it  canuot  i]i 
their  oinnioii  be  sufficiently  pnnished  under  the  provisions 
herdnbefore  contained  as  tii  eumuiou  assaults  and  hatteritii,  may 
proceed  to  hear  and  dctomiinu  the  same  in  a  sniiimary  way,  aiij 
on  conviction  otlenders  are  liable  to  iinprisoiimeiit  lor  ^ii 
months,  ur  to  u  tine  of  -M.  (including  costs),  and  in  default  ^i[ 
months'  iiniirisonment,  and  offenders  niuy  ho  bound  over  tu  kei-p 
tlie  peace,  &c.,  for  sii  months  from  eipiration  of  seuCunco. 

Ccrlillcolo         Section  44. — "  If  tlio  justices,  upou  the  hearing  of  any  sncb 

uji  ili>ii>i«!ul  jase  of  assault  or  biilttn'  upon  the  merits,  where  the  coiiiplaint 

pla™'"'         "*  preferred  by  or  mi  the  behalf  of  the  party  aggrieved,  nudtr 

either  of  the  Unt  two  preceding  sections,  shall  deem  the  ufli-m-,- 

not  to  bo  prnved,  or  shall  find  the  assaidt  or  battery  to  have 

been  justilleJ,  or  so  trlHing  us  not  to  uiorit  any  punisliment,  aiid 
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shall  accordingly  dismiss  the  complaint,  they  shall  forthwith 
make  out  a  ceHificate  under  their  hands  stating  the  fact  of  such 
dismissal,  and  shall  deliver  such  certificate  to  the  party  agiunst 
whom  the  complaint  was  preferred." 

Section  45. — If  any  person  against  whom  any  such  complaint  Certificate 
as  in  either  of  the  last  three  preceding  sections  mentioned  shall  ^^^^^^ 
have  heen  preferred,  shall  have  obtained  such   certificate,  or,  other  pro- 
having  been  convicted,  shall  have  paid  the  fine  or  undergone  the  oeedings. 
imprisonment  awarded,  he  shall  be  released  from  all  further 
civil  or  criminal  proceedings  for  the  same  cause. 

Section  46. — Provided,  that  in  case  the  justices  shall  find  the  These  pro- 
assault  or  battery  complained  of  to  have  been  accompanied  by  Jj^^^^ 
any  attempt  to  commit  felony,  or  shall  be  of  opinion  that  the  to  certain 
same  should  be  prosecuted  by  indictment,  they  shall  not  adjudi-  cases, 
cate  thereon,  but  shall  deal  with  the  case  as  if  they  had  no 
authority  finally  to  hear  and  determine  the  same ;  but  justices 
are  not  authorized  to  hear  and  determine  any  case  of  assault  or 
battery  involving  any  question  of  title  to  lands,  tenements,  or 
hereditaments,  or  any  interest  therein,  or  any  bankruptcy  or 
insolvency,  or  execution  under  the  process  of  any  court. 

Section  47. — Whosoever  shall  be  convicted  upon  an  indict-  Assault 
ment  of  any  assault  occasioning  actual  bodily  harm  shall  be  bSSly 
liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude  harm. ' 
for  five  years,  or  to  be  imprisoned  for  two  years ;  and  whosoever  common 
sliall  be  convicted  upon  an  indictment  for  a  common  assault  assaults, 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 
for  one  year. 

Rape,  Abditotiok,  ahd  Dbtileicbnt  of  Womek  (a). 

Section  48  (b), — Whosoever  shall  be  convicted  of  the  crime  of  Rap»- 
rape  shall  be  guilty  of  felony.     Punishment,  penal  servitude  for 
life  or  two  years'  imprisonment. 

Section  49. — Procuring  defilement  of  girl  under  age  hg  fraudu- 
lent means, — This  section  is  repealed  by  the  Criminal  Law 
Amendment  Act,  1885.    See  Apfbitdii:,  p.  517. 

Section  50. — CamaUg  knowing  a  girl  under  10  gears, — Who- 
soever shall  unlawfully  and  carnally  know  and  abuse  any  girl 
under  the  age  of  10  vears,  shall  be  guilty  of  felony.  Punish- 
ment, penal  servitude  lor  life  or  imprisonment  for  two  years. 

Section  51. — Camallg  knowing  a  girl  between  Ihe  ages  of  10 
and  12. — **  Whosoever  shall  unlawfully  and  carnally  know  and 

(a)  See  also  p.  283. 

\b)  By  48  &  40  Vict.  c.  69,  s.  20,  every  person  charged  under 
this  section  and  sections  52  to  55,  inclusive,  of  this  Act,  and  the 
husband  and  wife  of  such  person,  shall  be  competent  bat  not 
compellable  witnesses. 

2   E 
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sbose  an;  girl  baag  above  the  ngo  of  10  joora  acd  under  the 
age  of  IS  years  shall  be  guilt;  of  a  luiideineanor."     Punish- 
ment, penal  scrvitiide  for  five  jean  or  two  yeuts'  impriwoineiit. 
^"'^'"^'Vh'       "Seotion  62. — WliosooTor  shall  be  oourict«d  of  any  indMent 
on^o         assaolt  upon  any  female,  or  of  anj/  allempl  lo  iSaro  carnal  knoic- 
ilenoes.         l*dgt  of  ang  girl  under  12  geart  of  age  (a),  «haU  be  Uablt,  at  the 
discretion  of  the  court,  to  be  imprisoned  for  anj  term  not  eiceed- 
ing  two  yean. 
ibduciJon         •Section  53. — ■"  Whore  any  woman  of  any  age  shall  have  any 
''^"9?""  interest,  whether  legal  or  equitable,  present  or  future,  abaalute. 
l^lirftT>ni      conditional,  or  conting^ant,  in  any  real  or  i)erBoiial  estate,  or  shall 
Ti'jtlresor     be  a  presumptive  hdren  or  coheiress,  or  preraniptirc  next  of 
ii<t«,  ^;n,  or  one  of  the  preiuinptiTe  next  of  kin,  to  SDy  one  having 

sui'h    interest,  whosoe*eF   shall,   from   motives  of  lucre,  -take 
HWay  (al)  or  detain  soch  woman againit  her  will,  within  t«nt  to 
marry  or  carnally  know  her,  or  to  canaa  her  to  be  married  or 
'rauilulBnL    CHrnnll;   known    by    any    other    person;    and    whosoever    shall 
iinliiciinn      frandulentlv  allnre,  take  awuy,  or  detain   aueh  woman,   being 
mder'aEo     '■"'^'o''  ^^^  "S^  °^  ^^  yean,  oat  of  the  poaseauon  and  against  the 
gainst  tho    will  of  her  fiither  or  mother,  or  of  any  other  person  Imiing  tbi; 
illl  ol  her    Uwf al  care  or  clinrge  of  her,  with  intent  to  marrT  or  carnally 
Bthar,  So.     \■^^f,■ix  her,  or  to  cause  lier  to  be  married  or  camallj  knowu  by 
any  other  person,  shall  be  guilty  of  felony."   Punishment,  penal 
iffcador       servitude  for  11  years  or  two  years'  imprisonment.    "And  who- 
ncapable  of  soever  shall  be  convicted  of  any  oBeiice  against  tliis  section  shall 
akiiigany     be  incapable  of  taking  any  estate  or  interest,  legal  or  ccjuitable. 
irowrty.       '"  ""J  "^  '"'  personal  property  of  sucb  woman,  or  in  which  she 
shall  have  any  such  interest,  or  which  shall  come  to  her  a*  such 
heiress,  coheiress,  or  ueit  of  kin  iis  aforesaid ;  and  if  any  such 
uarriage  as  aforesaid  shall  have  taken  place,  such  prapcrty  sli>ill, 
upon  such  conviction,  be  settled  in  such  manner  as  the  Cuurt  of 
Clutlicery  in  Kiiglnud  or  Ireland  shall  upon  any  iiifonuatiou  at 
tlie  suit  of  the  Attorney- General  appoint." 

'urdble  'Section  54  (a 2). — "  Whosoever  sliall,  by  force,  take  anuy  or 

Ruction  detain  against  her  will  any  woman,  of  any  age,  with  intent  to 
loalluiwltb  n>arry  or  carnally  know  her,  or  to  caoac  her  to  he  married  or 
nieuttfl  eariially  known  by  any  other  pi-rson,  shall  bo  guilty  of  fclonv." 
uarry  bor.  Pun'shment,  penal  servitude  for  14  years  or  imprisoumout  lor 
two  years. 

Ibduction  "SictionSS.— "Whosoever  shall  unlawfully  take  or  cause  to  U' 

n  U^'ili        t*'"^"  »°J  unmarried  girl,  being  under  the  ago  of  16  Je:ir9.  oat 
.0^'  of  tbe  possession  and  against  the  will  <if  ln^r  father  or  mother,  or 

{<!)  The  words   in  italics  «re  now  repealed  by  48  i  4U  Vici 
c.  69  (Schedule).     See  AppeSdix,  p,  517. 
(«I)  :v.ep.71.««/.. 

(a  Z)   See  also  section  7  of  48  i  40  Vict,  c.  09,  ApPKKOU,  p.  517. 
'  •  See  note,  p.  417. 
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'of  any  other  person  having  the  lawful  care  or  charge  of  her, 
shall  be  guilty  of  a  misdemeanor."  Punishment,  two  years' 
imprisonment. 

CHILD-STBlLDra. 

Section  56. — "  Whosoever  shall  unlawfully,  either  by  force  or  Ohild- 
fraud,  lead  or  take  away,  or  decoy  or  entice  away  or  detain,  any  stealing, 
child  under  the  age  of  14  years,  with  intent  to  deprive  any 
parent,  guardian,  or  other  person  having  the  lawfid  care  or 
charge  of  such  child  of  the  possession  of  such  child,  or  with 
intent  to  steal  any  article  upon  or  about  the  person  of  such  child, 
to  whomsoever  such  article  may  belong,  and  whosoever  shall, 
with  any  such  intent,  receive  or  harbour  any  such  child,  knowing 
the  same  to  have  been,  by  force  or  fraud,  led,  taken,  decoyec^ 
enticed  away,  or  detained  as  in  this  section  before  mentioned, 
shall  be  guilty  of  felony."  Punishment,  penal  servitude  for 
seven  years  or  imprisonment  for  two  years.  Males  under  16 
years  may,  in  addition,  be  whipped.  **  Provided  that  no  person 
who  shall  have  claimed  any  right  to  the  possession  of  such  child, 
or  shall  be  the  mother  or  shall  have  claimed  to  be  the  father  of 
an  illegitimate  child,  shall  be  liable  to  be  prosecuted  by  virtue 
hereof  on  account  of  the  getting  possession  of  such  child,  or 
taking  such  child  out  of  the  possession  of  any  person  having  the 
lawful  charge  thereof." 


BiaAKT  (5). 

Section  57. — "  Whosoever,  being  married,  shall  marry  any  Bigamy. 

other  person  during  the  life  of  the  former  husband  or  wife^ 

whether  the  second  marriage  shall  have  taken  place  in  England 

or  Ireland,  or  elsewhere,  shall  be  guilty  of  felony."    PuniaU* 

ment,  penal  servitude  for  seven  years  or  imprisonment  for  two 

years.     *'  And  any  such  offence  may  be  dealt  with,  inquired  of.  Offence  may 

tried,   determined,   and  punished  in  any  county  or  place  in  be  dealt 

England  or  Ireland  where  the  offender  shall  be  apprehended  or  Ijl^^S®'® 
t.     •  J.  J      •      1.1.  •       11  A  *£  ±.\,    offender 

be  in  custody,  m  the  same  manner  in  all  respects  as  if  the  Mhall  be 

offence  had  been  actually  committed  in  that  county  or  place :  appre- 

provided  that  nothing  in  this  section  contained  shall  extend  to  SS^'lj. 

any  second  marriage  contracted  elsewhere  than  in  England  and  teji^  to 

Ireland  by  any  other  than  a  subject  of  Her  Majesty,  or  to  any  aeoond 

person  marrying  a  second  time  whose  husband  or  wife  shall  have  S?fhSo& 

been  continually  absent  from  such  person  for  the  space  of  seven  ^[ed. 

years  then  last  past,  and  shall  not  have  been  known  by  such 

person  to  be  living  within  that  time,  or  shall  extend  to  any 


(f)  See  p.  92,  anU. 
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p<Tson  who,  at  tlie  time  of  inch  second  marria^,  sboll  have  beeD' 
divorced  frum  the  boQd  of  the  first  muriage,  dt  to  anj  penon 
whiMo  fornier  nmrriage  bIiiH  hnvo  been  declared  Toitt  bj  ttaK 
ieaUiace  of  nay  court  of  competent  juiiidictiaD." 


ATTUIPta  TO  Pkocttbb  ABOBTlOir  (a), 

Sectioa  58. — "Every  womaa,  being-  with  child,  who,  with 
intent  to  procure  her  oirn  miscarriage,  ahajl  aclairflill;  ad- 
g  miniiter  to  herself  anj  poison  or  other  noiioiu  thing,  or  ahall 
unlawfollj  Bse  anj  instrument  or  other  means  whatsoever  with. 
the  Uke  intent,  and  wbowxiver,  with  intent  to  procure  the  mia- 
carringe  of  anj  woman,  whether  she  be  or  b«  not  with  cbild. 
■ball  unlawfully  administer  to  her  or  CBOie  to  be  taken  b;  her 
aoy  poison  or  other  noiioiu  thing,  or  shall  nnhiwfUlj  omi  any 
instrument  or  other  uieana  whateoever  with  the  Uke  intout,  shall 
bo  gnUtj  of  felonj."  Punisiiinent,  [leUBl  servitude  for  life^or 
iuiprisoiimuut  for  two  years. 

Section  59.—"  Whosoever  shall  unlawfully  supply  or  procure 
any  poisou  or  other  iioiious  thing,  or  any  iiistruinent  or  thiug 
whatsoever,  knowing  that  tlie  same  is  intended  to  be  unlawfully 
used  or  employed  with  iutcnt  to  procure  the  niiacarriaBe  ot  any 
woman,  whether  she  be  or  be  not  with  child,  shall  be  guilty  of  a 
misdemeauor."  Punishment,  penal  servitude  for  five  yeurs  or 
imprisonment  for  two  years. 


CONCBUJHO  THB   BlETH    OF  A  CniLD  (b). 

Section  60.—"  If  any  woman  shall  be  delivered  of  a  child, 
'  every  person  who  shall,  by  any  secret  disposition  of  the  dead 
body  of  the  said  child,  whether  such  cbild  died  bofore,  at,  or 
after  its  birth,  endeavour  to  conceal  the  birth  thereof,  shall  b» 
guilty  of  a  misdemeanor."  Punishment,  imprisonmtDt  for  two 
jeani.  "  Provided  that  if  any  person  tried  for  tho  murder  jf 
any  child  shall  be  acquitted  thereof,  it  shall  be  lawful  for  the 
jury  by  whose  verdict  such  person  shall  bo  acquitted  to  fiud,  in 
case  it  shall  so  ap[iear  in  evidence,  tliut  the  child  had  recently 
been  born,  and  tlmt  such  person  did,  by  some  secret  digjio^itiou 
of  the  dead  b..dy  of  such  child,  endeavour  to  ccniceal  the  birth 
thereof,  and  thereupon  the  court  may  puss  such  sentence  as  if 
such  i>orson  hjul  been  convicted  upon  an  iniiiotment  fur  the  cou' 
cealmeiit  of  the  birth." 
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Uknatubal  OmoroBi  (c). 

Section  61. — **  Whosoerer  shall  be  convicted  of  the  abominable  Sodonnr  and 
-^arime  of  buegery,  committed  either  with  mankind  or  with  any  bestiaUtj. 
animal,  shall  be  liable,  at  the  discretion  of  the  courts  to  be  kept 
in  penal  servitude  for  life  or  for  any  term  not  less  than  10 
years/' 

Section  62. — "  Whosoever  shall  attempt  to  commit  the  Mud  Attempt  to 
abominable  crime,  or  shall  be  guilty  of  any  assault  with  intent  ^^^u|^ 
to  commit  the  same,  or  of  any  indecent  assault  upon  any  male  crime, 
person,  shall  be  g^ty  of  a  misdemeanor."    Punishment,  penal 
servitude  not  exceeding  10  years  or  two  years'  imprisonment. 

Section  63. — **  Whenever,  upon   the    trial  for  any  offence  Carnal 
punishable  under  this  Act,  it  may  be  necessary  to  prove  carnal  ^^^?S^ 
knowledge,  it  shall  not  be  necessary  to  prove  the  actual  emission    ^ 
of  seed  in  order  to  constitute  a  carnal  knowledge,  but  the  carnal 
knowledge  shall  be  deemed  complete  upon  proof  of  penetration 
only." 


MAEIlfa  OnVFOWDBB  TO  CoiaSJT  OfFEVOSB,  AKD  SBABOHZNe 

VOB  THB  BAMB. 

Section  64. — To  knowingly  have  in  possession,  or  to  make  Making  or 
or  manufacture,  any  gunpowder,  explosive  substance,  or  any  bavtaag  gm- 
dangerous  or  noxious  thing,  or  any  machine  or  thing  with  intent  |^^£{^|t* 
to  commit  or  enable  any  one  to  commit  any  of  the  felonies  in  to  commit 
this  Act  mentioned,  is  a  misdemeanor.    Punishment,  imprison-  any  felony 
ment  for  two  years.    Males  under  16  years  may  be  whipped.        3^;  **' 

Section  65. — "  Any  justice  of  the  peace  of  any  county  or  place  Bearoh 
in  which  any  such  gunpowder,  or  other  explosive,  dangerous,  or  warrants 
noxious  substance  or  thing,  or  any  such  machine^  en^e,  instoi*  ^I^^^ 
ment,  or  thing  is  suspected  to  be  made,  kept,  or  carried  for  the  ttaaoes. 
purpose  of  being  used  in  committing  any  of  the  felonies  in  this 
Act  mentioned,  upon  reasonable  cause  assigned  upon  oath  by  any 
person,  may  issue  a  warrant  under  his  hand  and  seal  for  search- 
ing, in  the  daytime,  any  house,  mill,  magazine,  storehouse*  ware* 
house,  shop,  cellar,  yard,  wharf,  or  other  place,  or  any  carriage, 
waggon,  cart,  ship,  boat,  or  vessel,  in  which  the  same  is  sua- 
pected  to  be  made,  kept,  or  carried  for  such  purpose  aa  herttn* 
before  mentioned ;  and  every  person  acUng  in  the  execution  of 
any  such  warrant  shall  have,  for  seizing,  removing  to  proper 


(c)  See  title  "Sodomy  "  (Qbne&AL  8TlBnGn%')»  omU. 
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pUeta,  kod  detwniiig  >U  snch  ^npoirder.  oiplonve,  daiig«roat, 
or  n»doD«  mbituicei,  mmchiiies.  eagiuta,  iOftranienU,  or  things 
foand  Dpon  taeh  hmtcIi,  which  be  shitll  biTe  gwd  cans*  to 
anspert  to  be  iDl«ided  to  be  us«l  in  commiuiii^  any  nith 
offence,  and  the  burel*,  packages,  rases,  and  otber  rec^itado  >□ 
whieb  the  Bsme  sbaU  be,  Uie  same  powem  and  protections  wbicb 
■re  given  la  pcnoui  Ksrching  fur  unlawful  qnantitioe  of  gnn- 
powder  under  tiic  wanant  of  ■  justice  by  l!ie  Art  pua*d  in  tlw 
gesdon  balden  in  tbe  tHentj-tbird  and  twentj- fourth  jeara  of 
the  re^rn  of  Her  present  Majesty,  chapter  one  handred  and 
tliir^-Dine.  intitoled  '  An  Act  to  amend  the  Law  concerning  the 
making.  ke«ping,  and  GtrriaiK  of  Gunpowder  and  CompoMtit — 
of  an  Eiplwdre  Natnro.  and  coDcemioE  the  Mannfactniv.  " 
and  Use  of  Rreworki.'" 


Otheb  Mattsbs. 
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i™_v,  yard,  or  other  place  daring  the 
■bnigni.  nigiii,  una  wnom  ue  snnii  have  pwKl  Ciiusf."  to  ^iis^K'ct  of  having 
cominittnl  or  tKiiig  nb-iiit  to  ouniiiilt  any  felony  in  this  Act 
mentioned,  and  aball  take  sucb  person  as  Boon  as  reasonably  may 
be  liefore  a  justice  of  the  pUiice,  to  be  dealt  with  according-  to 

Principals  Section  6". — In  the  case  of  every  felony  punishable  under  this 
'"  "™"^' [  Act,  priucijinls  in  the  second  degree  aiBl  ncecssorics  before  the 
Bccessoilw.  ^^  a™  punishable  hi  tbe  same  manner  as  principals  in  the  first 
defrree;  and  accessories  after  the  fact  (except  in  murder)  are 
liable  to  iinprisoniociit  for  two  years;  and  accessories  after  the 
fact  to  murder  are  liable  to  penal  sen-ituJe  for  life  or  imprison- 
ment for  two  yenrs.  Abettors  in  misdemeanors  are  punishable 
as  principal  offenders. 

JuriBllctioii  Section  68.— All  indictable  offences  mentioned  in  this  Act 
AihiilrollT.  CO™'"itt«^<l  within  the  jurisdiction  of  the  Admiralty  of  Eiiirland 
or  Ireland  may  be  punished  as  if  committed  upon  the  land  in 
England  or  Ireland,  and  may  he  trieil  and  determined  in  anv 
coiinty  or  pUce  in  England  or  Ireland  in  which  the  offender 
sliall  bo  apprehended  or  be  In  custody,  in  the  same  nitiiiuer  as  if 
actually  committed  in  tlint  county  or  pluce.  Tlic  venuu  in  in- 
dictments for  such  oirences  ehnll  be  the  same  as  if  tlio  offence 
had  been  committed  in  snch  county  or  phice,  and  the  offence 
shall  be  averred  to  have  been  commitl«l"on  the  high  seas;" 
but  nothing  herein  coutaincil  shall  alter  the  laws  rvlatliig-  to  the 
government  of  Her  Majesty's  land  or  uuval  forces. 

llni-.l  S^ttioii  GO.—"  Hard  labour,"  when  ainrded,  is  to  Ik>  under- 
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Section  70. — Solitary  confinement  during  impriBonment  is  not  Solitary 
to  exceed  one  month  at  any  one  time,  nor  three  months  in  any  JJ^jJ^^^^ 
one  year.    Whenever  whipping  may  be  awarded  for  any  offence  whipping, 
under  this  Act,  the  court  may  sentence  the  offender  to  be  once 
privately  whipped,  the  number  of  strokes  and  the  instrument 
used  being  specified. 

Section  71. — ^Whenever  any  person  shall  be  convicted  of  any  Fine  and 
indictable  misdemeanor  punishable  under  this  Act,  the  court  *™^"®** 
may,  in  addition  to  or  in  lieu  of  any  punishment  by  this  Act 
authorized,  fine  the  offender,  and  require  him  to  enter  into 
recognizances  and  find  sureties  for  keeping  the  peace,  &c. ;  and 
in  case  of  any  felony  punishable  under  this  Act  otherwise  than 
with  death  the  court  may  require  the  offender  to  enter  into  re- 
cognizances and  to  find  sureties  for  keeping  the  peace,  in  addi- 
tion to  any  punishment  by  this  Act  autiiorized ;  provided  that 
no  person  shall  be  imprisoned  for  not  finding  sureties  imder  this 
clause  for  any  period  exceeding  one  year. 

Section  72. — "So  summary  conviction  under  this  Act  shaU  be  No  cer- 
quashed  for  want  of  form,  or  be  removed  by  certiorari  into  any  **<"^"»  *"^ 
of  Her  Majesty's  superior  courts  of  record ;  and  no  warrant  of 
commitment  shall  be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  therein  alleged  that  the  party  has  been  convicted, 
and  there  be  a  good  and  valid  conviction  to  sustain  the  same. 

Section  73. — Where  any  complaint  shall  be  made  of  any  Guardians 
offence  against  section  26  of  this  Act,  or  of  any  bodily  injury  an<i  over- 
infiicted  upon  any  person  under  the  age  of  16  years,  for  which  J^5t£^' 
the  offender  is  liable  to  be  indicted,  and  where  the  circumstances 
amount  in  law  to  a  felony,  or  attempt  at  felony,  or  assault  with 
intent  to  commit  felony,  and  two  justices  on  bearing  complaint 
certify  that  it  is  necessary  for  public  justice  that  the  prosecution 
should  be  conducted  by  the  guardians  of  the  union  or  place,  or 
by  the  overseers  of  the  poor  of  the  place  in  which  the  offence 
shall  be  charged  to  have  been  committed,  such  guardians  or  costs, 
overseers,  upon  personal  service  of  such  certificate  or  a  duplicate 
upon  clerk  of  guardians  or  upon  any  overseer,  shall  conduct  the 
prosecution,  and  shall,  if  necessary,  pay  the  reasonable  costs  of 
prosecution ;  and  the  clerk  or  some  other  officer  of  the  union  or  Clerk  bound 
place,  or  one  of  the  overseers,  may  be  bound  over  to  prosecute.      S^oaeOTte. 

Section  74. — Any  person  convicted  on  indictment  of  assault,  Payment 
whether  with  or  without  battery  and  wounding,  may,  in  addition  o'  P"*®* 
to  any  other  sentence,  be  ac^udged  to  pay  to  Sbe  prosecutor  the  ^ste  by 
costs  and  expenses  of  the  prosecution,  and  such  moderate  allow-  defendant, 
ance  for  loss  of  time  as  the  court  shall  ascertain  to  be  reason- 
able ;  in  default  the  offender  shall  be  imprisoned  for  any  term 
not  exceeding  three  months,  in  addition  to  any  term  of  imprison- 
ment for  the  offence. 
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Section  7G. — The  nan  so  Awurdi'd  ma;  under  wairant   be 
k-vied  by  diitreai  nod  paid  to  tbe  prosecutor,  the  Bnrptus,  if  may, 
nriting  from  iDch  lale  bung  paid  to  the  oimer.    la  such  caos 
tbo  imprisoiimeQt  swarded  outil  pajment  of  such   nun  shall 
thereupon  cease- 
Section  76. — Evorj  offence  hereby  made  panJBhuble  oa  »i 
It  iDiiry  conrietion  may  be  prosecnted  in  Eiiglaud  in  the  nut 
directed  by  11  &  12  Vict.  c.  43,  and  in  Ireland  under  14  A  Ift    i 
Vict,  c  9^  &c.     Nothing  in  (his  Act  shall  alter  the  proeedni^    1 
&t.,  within  the  oit;  of  Loiulan  or  metrupolitan  police  dlstaict. 

Section  77. — The  coel«  of  the  praaecation  of  indictable  mli 
demennors  against  this  Act  may  he  allowed  ia  the  same  mume 
in  nil  respects  as  in  cases  of  Jelony. 


Section  79. — Commencement  td  Act^  1st  Norember,  1861. 
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n.— The  licensing  Acts. 

THE  ALEHOUSE  ACT,  1828  (a). 

(9  Gbo.  4,  a  61.) 

An  Act  to  regtdate  the  granting  oflAeencea  to  Keepers  of  Inns  (6), 
Alehouses,  and  Victualling  Houses  in  England, 

m 

Section  1  enacts  that  general  licensing  meetings  are  to  be 
held  annually,  such  meetings  to  be  holden  in  the  counties  of 
Middlesex  and  Surrey  within  the  first  ten  days  of  the  month  of 
March,  and  in  every  other  county  on  some  day  between  the 
20th  day  of  August  and  the  14th  day  of  September  inclusive ; 
and  it  shall  be  lawful  for  the  justices  acting  in  and  for  such 
county  or  place  assembled  at  such  meeting,  or  at  any  adyoum- 
ment  thereof,  and  not  as  hereinafter  disqualified  from  acting, 
to  grant  licences,  for  the  purposes  aforesaid,  to  such  persons 
as  they  the  said  justices  shall,  in  the  execution  of  the  powers 
herein  contained,  and  in  the  exerdse  of  their  discretion,  deem  fit 
and  proper. 

Section  2  enacts  that  in  every  such  division  or  place  as  afore- 
said there  shall  be  holden,  21  days  at  the  least  before  each  such 
general  annual  licensing  meeting,  a  petty  session  of  the  justices 
acting  for  such  county  or  place,  tiie  majority  of  whom  then  pre- 
sent shall,  by  a  precept  under  their  hands,  appoint  the  day,  hour, 
and  place  upon  and  in  which  such  general  annual  licensing  meet-  Notice  of 
ing  for  such  division  or  place  shall  be  holden;  and  shall  direct  ^^^'^^ 
such  precept  to  the  high  constable  of  the  division  or  place  for       8>v«n- 
which  such  meeting  is  to  be  holden,  requiring  him,  within  five 
days  next  ensuing  that  on  which  he  shall  have  received  such 
precept,  to  order  the  several  petty  constables  or  other  peace 
officers  within  his  constablewick  to  affix  or  cause  to  be  affixed  on 
the  door  of  the  church  or  chapel,  and  where  there  shall  be  no 
church  or  chapel,  on  some  other  public  and  conspicuous  place 


(a)  See  pages  229  and  231,  an^. 

\h)  An  inn  Lb  a  place  instituted  for  passengers  and  wayfaring 
men.  A  tavern  is  not  within  this  definition  (47  J.  P.  579).  It 
is  an  indictable  offence  for  an  innkeeper  to  refuse  to  entertain 
a  traveller  {R,  v.  Ivens,  7  C.and  P.  218),  the  only  excuses  being 
that  the  innkeeper  has  no  accommodation,  or  that  the  traveller 
is  an  unfit  guest  (H,  v.  Sgmer,  46  J.  P.  638). 
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n'itbin  their  reapectire  dlstrictA,  ■  notii^e  of  tlio  day,  hour,  aaS 
place  at  wliicli  Huoli  meeting  i»  Bppomted  to  be  liolden,  and  to 
give  to  or  to  leave  at  the  dwel^ug-boiiBe  of  tncb  and  every 
jostice  uctiD^  for  micb  dimiun  or  place,  and  of  escb  and  ereiy 
ptrson  keeping  en  inn,  or  who  ahatl  have  given  notice  of  his  in- 
tention to  ki>ep  an  inii,  and  to  appl;  for  a  licence  to  aeU  excise- 
able  liquon  b;  retail,  to  be  dranii  or  conMumed  on  tlie  premUce 
n'itbin  their  respective  district^  a  copjr  of  such  notice. 

Section  3  gives  power  for  a4]'oummont  of  meelingfl. 


Notices,  similar  in  form  to  those  given  at  the  gcneiral  ouiinat 
licensing  meeting,  to  bo  affixed  on  the  door  of  Ibe  choivli  or 
chnpel,  or  on  some  other  pnblic  and  coospicuaus  plocp,  and  to  be 
Berred  upon  the  Bnine  partii«. 

Sections  7  and  8  contain  provimons  regarding  qnalifleation  of 
justices  for  lihartiea,  4c.,  acting  elsewhere,  also  rcgardiii'-  jiisticif 
in  cinque  porta. 

Section  9. — QuestioiiB  res])octing  licences  are  to  be  detoruiiuni. 
and  licences  are  to  be  signed,  by  the  majority  of  justices  i)resi>nl 
ftt  the  meeting  {a). 

Section  12  enacts  that  aii^  person  hindered  from  uttcniliiiL' 
any  licensing;  incetnig  hj  tiiLness  may  authorize  another  jH.T«(in 
to  attend  for  him. 


Section  14  contnii 
Dt  lloctiseil  of  occupancy,  or  olli 
""""■         regarding  tlie  durali 


Death,  &e., 


speti  il  provisions  regnnling  iltath,  chan:;. 

-contingents      It  also  eoiituins  a  prov;<>i 

1  of  lining  [i^nted  in  tlie  event  of  soth 

uiiu  (I  nues   the   nitieea   whicb  the   applicant  i> 

B\x  ULi  du  r  of  LhoTch  chapel,  &i;,  and  to  ijervi.'  uii 

iistahlts  ic 

;  paid   for   liceni-is,  aikl 


I 


Section  IG  enacts  that  no 
the  legal  process  of  any  con 
Bliall  be  capahle  of  rcceiviu;^ 


sheriff's  officer,  or  officer  exeentiii; 
■t  orjuBticC  in  an3-  comity  or  iib.i, 
or  nsiiig  any  licence  uudOr  tbi:.  Act. 

ir  the  sale  of  any  esclsonlile  ll,iu.ir^ 
lUincd  ou  the  premises  of  the  iicr«>Ti 

tVA^I-i"  (35  &  36  Vict.  c.  94,  ?<.  37 
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licensed,  shall  be  granted  by  the  Commissioners  of  Excise,  or 
by  any  officer  of  Excise,  to  any  person  whatsoever,  unless  such 
person  shall  have  previously  obtained  from  the  justices  a  licence 
under  this  Act. 

Sections  20,  21,  22,  28,  25,  26,  27,  28,  are  all  repealed,  except  Sections 
in  so  far  as  they  relate  to  renewals  and  transfers  under  sections  i^P^&l^ 
4  and  14. 

Section  24  provides  for  recovery  of  penalties  from  justices. 

Section  80  enacts  that  every  action  against  any  justice,  con-  Actions 
stable,  or  other  person,  for  or  on  account  of  any  matter  or  thing  ^^l&c!"* 
whatsoever  done  or  commanded  by  him  in  the  execution  of  his 
duty  or  office  under  this  Act,  shaU  be  commenced  witliin  three 
calendar  months  after  the  cause  of  action  or  complaint  shall  have 
arisen,  and  not  afterwards ;  and  if  any  person  shall  be  sued  for 
any  matter  or  thing  which  he  shall  have  done  in  the  execution 
of  this  Act,  he  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence. 

Section  36. — The  Act  is  not  to  affect  the  two  Universities,  nor 
to  alter  time  of  licensing  in  London,  nor  alter  any  law  of  Excise, 
nor  to  prohibit  the  sale  of  beer  at  fairs  in  certain  cases. 

Section  37. — Interpretation  clause. 

SCHBDXTLES  TO  AOT. 

Schedule  A  gives  form  of  notice  which  has  to  be  affixed  on  the  Schcduleab 
door  of  the  house,  and  of  the  church  or  chapel,  or  on  other  con- 
spicuous place,  when  it  is  intended  to  apply  for  a  licence  to  sell 
exciseable  liquors  by  retail,  to  be  drunk  or  consumed  in  a  house 
not  then  kept  as  an  inn,  alehouse,  or  victualling  house. 

Schedule  B. — ^Notice  of  the  intention  of  a  licensed  victualler 
to  apply  at  the  special  session  for  permission  to  transfer  such 
licence  to  some  other  person. 


TRANSFER  OP  LICENCES,  &c.  (1842). 

(5  &  6  Vict.  o.  44.) 

An  Act  for  the  Transfer  of  Licences  and  Regulaium  of  PuhUc' 

houses, 

Wliereas  it  is  expedient  that  greater  facilities  should  be  given 
in  the  transfer  of  licences  of  inns,  alehouses,  axkd  Vic^?a8i2^&2^ 
houses,  and  likewise  that  some  regulationa  aho^d>>eTQAdA«v^ 
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for  restraining  the  sale  oi  ipirttaoiu  liqcora  on  board  boBts  or 
other  Teaat'ls  at  anclior  in  the  IUtbt  Thsmea :  Ba  it  tbeiEfaTc 
enacted  by  the  Queen's  mast  Gienllent  Hi^erty,  b;  taiA  icUh  tlw 
advioo  aiid  consent  of  the  Lords  Spirituiil  and  Temporal,  uid 
Commons,  in  tlii«  present  PnrliRmeDt  asssmbleil,  nad  by  the 
pnimApr-  fmthoritf  of  the  sane,  that  from  and  nft«r  the  passing  of  tliii 
Dtlia'nf:ts  ^^  '■^  ^^7  V^3  BeisioD  of  justices  of  tbe  peace  holdm  in 
liy  luBilcea  and  for  any  division  of  oyerj  comity  and  riiiiog,  and  in  ■ny 
u[)<:iij  hundred  of  everic  connty  not  being  within  such  division,  and  in 
cvetT  liberty,  eity,  town,  or  place  within  which  any  inn,  alehouse, 
or  victusUiiig'  hooae  ahall  be  aittiated,  and  for  which  the  aud 
JHStice*  sbsU  be  acting-,  at  any  Umc  when  no  apedal  aesaion  shall 
be  holden  for  any  incb  diviM»D,  hundred,  liberty,  city,  town,  or 
place,  it  shall  be  lawflil,  in  those  cases  where  justices  of  the  pcaee 
axsambled  at  a  special  session  are  empowered,  by  an  Act  ^iiiimiI 
in  the  ninth  year  of  the  reign  of  Eing  George  the  FonrUi, 
SGiKi  4  c.  intituled  "An  Act  to  rc^kte  the  jnaoUng  of  Liceaoea  b> 
el,  '  '  '  Kccpera  of  Inns,  AlehouBea,  andTictnallingHonaeB  in  Bn^laod,' 
to  tranifer  or  grant  licenciB,  before  the  eipirotion  thereof,  to 
lieU  tiicisL'uble  liquors  by  retail  in  the  Eame  bouse  or  i.rcniUea  in 
respect  of  which  any  person  hsd  been  theretofore  duly  liceued. 
for  the  majority  of  the  justices  then  present,  upon  applicatioo 
made  U>  them  at  any  auch  petty  Bessioii,  by  iudoraeiueiit  under 
their  hands  and  seals  on  auy  licence  which  shall  have  been 
granted  pursuant  to  the  proviaionaof  the  said  Act  at  any  peneral 
licensing  meeting,  or  at  any  adjouriiineiit  thereof,  to  auttioriie 
(if  they  sliatl  deem  it  proper  so  to  do,  after  eiamining  upon  oath 
all  necessary  [jarties)  any  person  not  disqualiticd  by  the  said 
Act,  to  whom  it  shall  be  proposed  at  the  time  of  sucb  applicatiuD 
to  tmnsfer  or  grant  any  saeb  licence,  to  use,  exercise,  and  carry 
on  the  business  of  a  licensed  victualler  at  the  same  house  and 
on  the  same  premises,  and  there  to  sell  such  eicisenble  liquors 
as  mipht  theretofore  have  lieen  lawfully  sold  and  retailed  therein ; 
and  thereupon  it  shall  be  lawful  for  the  officer  of  Kiciie 
empowered  to  transfer  licences  by  indorsement  on  the  eicise 
licences  required  U>  he  transferreil  to  give  the  like  authority  to 
the  persons  so  autborixed  by  the  magistrate  or  justices  ;  and  the 
authority  so  granted  shall  continue  and  be  in  force  until  the 
then  next  ensuing  special  sesuon  which  sliflll  be  liolden  for  iIk 
division,  hundred,  libertv,  city,  town,  or  place  within  which  such 
bouse  and  premises  shall  be  situated,  and  no  longer;  at  which 
special  session  the  justices  then  and  there  assembled,  upon  appb- 
Cfttion  made  to  them  pursuant  to  the  said  Act,  touchinp  snv 
transfer  or  grant  of  licence  to  the  party  or  partius  to  whom 
such  autliority  shall  have  been  so  given  at  petty  sossions  asafon- 
said,  shall  hear  and  dispose  of  such  application  according  to  tke 
Provisaasto  provisions  of  the  said  Act;  Provided  always,  tluit  nothing  bereiii 
themetro-  contained  shall  be  construed  to  empower  anyjuatices  at  pettt 
noliredlB-  sesaions  Vo  give  an^  4>m;\\  ftiW\<«iti'  us  aforesaid  within  any  ti 
Set.  the  diviaiuuB  »t»i(5>iB4  ot  Mi  V  asa'^ie'l  'la  issj^  ^  y^g  p^^ 
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courts  already  eatabliahed  or  to  be  established  witbin  the  metro- 
politan police  district,  except  in  the  borough  of  Sonthwark ;  but 
that  any  such  application  as  is  hereinbefore  directed  to  be  made 
at  petty  sessions  shall,  when  the  house  and  premises  in  respect 
whereof  any  licence  shall  have  been  obtained  under  the  said  Act 
shall  be  situated  within  any  of  the  said  police  court  divisions,  and 
not  in  the  borough  of  Southwark,  be  made  to  one  of  the  police 
magistrates  sitting  at  any  of  the  said  courts,  and  such  magistrate 
shfJl  in  his  discretion  grant  such  authority  in  the  manner  and 
for  the  time  hereinafter  mentioned :  Provided  also^  that  any 
person  or  persons  who  shall  be  authorized,  under  the  provi- 
sions of  this  Act,  to  continue  to  carry  on  the  business  of  a 
licensed  victualler,  shall,  after  the  obtaining  such  authority, 
and  so  long  as  the  same  shall  continue  in  force,  be  subject  to 
all  the  powers,  regulations,  proceedings,  penalties,  and  provi- 
sions declared  by  or  contained  in  any  Act  or  Acts  in  force 
touching  the  regulatioo,  government,  or  control  of  licensed 
keepers  of  inns,  alehouses,  and  victualling  houses,  in  like  manner 
as  if  the  same  had  been  repealed  and  re-enacted,  and  that  all 
penalties  and  forfeitures  imposed  by  any  such  Act  or  Acts 
shall  be  applied  as  directed  by  the  same  respectively. 

Section  2. — And  be  it  enacted.  That  whenever  it  shall  be  proved  When 
to  the  satisfaction  of  any  such  magistrate  or  justices  at  petty  {JSfa^^ 
session,  upon  any  application  made  as  aforesud,  that  any  licence  may  be  In- 
granted  pursuant  to  the  said  Act  passed  in  the  ninth  year  of  doraed  and 
the  reign  of  King  George  the  Fourth  has  been  lost  or  mislaid  (a),  JJJdf  ®"^ 
it  shall  and  may  be  lawful  for  the  said  mag^trate  or  justices 
to  receive  a  copy  of  such  licence,  certified  to  be  a  true  copy 
under  the  hand  of  the  clerk  to  the  licensing  justices  by  whom 
the  said  licence  shall  have  been  granted,  and  to  mskke  such 
indorsement  thereon  as  he  or  they  might  make  under  the  pro- 
visions of  this  Act  upon  the  original  licence;  and  such  indorse- 
ment upon  the  copy  so  certified  shall  be  as  valid  and  effectual 
as  if  the  same  had  been  made  upon  the  said  licence. 

Section  3. — And  be  it  enacted.  That  for  every  such  certified  J®®  ^^  *g" 
copy  and  every  such  indorsement,  a  fee  of  2s,  6d.,  and  no  more,  oo^.^  ^ 
shall  and  may  be  demanded  and  taken. 

Section  4  is  repealed. 

Sections. — And  be  it  enacted.  That  no  wine8,spirits,or  other  ex-  ?°^JJ 
ciseable  liquors  shall  be  sold  by  retail  on  board  of  any  boat,  steam-  g^  on 
boat,  or  other  vessel  which  shall  be  moored  or  lying  at  anchor  board  any, 
within  the  metropolitan  police  district,  during  the  hours  and  lx»^or 
times  on  Sundays,  Good  Friday,  and  Christmas  Dav  on  which  moored  o 
licensed  victuallers  are  by  law  obliged  to  keep  their  houses  lying  at 
closed ;  and  any  master,  steward,  mistress  or  stewardess,  or  any  ?^^^^|. 
other  person  on  board  any  such  boat,  steamboat,  or  other  veaa^  ^m^'^so. 


(a)  See  page  4r44k  pott. 
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prohibited     who  shall  daring  those  hours  on  Sandays,  Qood  Friday,  and 
^j^l^^*  ^  Christmas  Day,  in  which  the  houses  of  licensed  victuallera  shall 
SoQKs.         he  dosed,  sell  any  wines,  spirits,  or  other  exciseable  liquors,  in 
and  on  hoard  such  boat,  steamboat,  or  other  vessel,  within  the 
said  district,  shall  he  liable  to  a  penalty  not  exceeding  6L9 
which  may  be  recovered  before  any  magistrate  of  the  metro- 
politan poUce  courts,  or  if  the  offence  shall  he  committed  beyond 
the  limits  of  any  metropolitan  police  court  established  or  to  be 
established,  before  any  two  justices  of  the  peace  having  jurisdic- 
tion therein,  or  shall,  in  the  discretion  of  the  magistrate  or 
justices  of  the  peace  before  whom  the  conviction  shall  take 
place,  be  imprisoned  for  any  time  not  longer  than  one  calendar 
month  in  any  gaol  or  house  of  correction  within  his  juris<fUction ; 
and  in  every  case  of  the  adjudication  of  such  pecuniary  penalty 
and  non-payment  thereof,  it  shall  be  lawful  for  such  magistrate 
or  justices  of  the  peace  to  commit  the  offender  to  such  gaol  or 
house  of  correction  for  a  term  not  exceeding  one  calendar  month* 
the  imprisonment  to  cease  on  payment  of  the  sum  due ;  and  such 
penalty  shall  be  paid  to  the  receiver  of  the  metropolitan  police^ 
and  be  applied  by  him  towards  the  expenses  of  the  police  coorti 
established  within  the  said  district. 

Section  6. — The  Act  is  not  to  extend  to  the  UniversitieB  of 
Oxford  and  Cambridge. 


REFRESHMENT  HOUSES  AND  WINE  LICENCES,  1860(a). 

(23  Vict.  c.  27.) 

An  Act  for  granting  to  Her  Modesty  certain  Duties  on  Wine 
Licences  and  Refreshment  Moxtses,  and  for  regulating  the 
Licensing  of  Refreshment  Houses  and  the  Granting  qf 
Wine  Licences, 

Section  1  enacts  that  from  and  after  the  1st  July,  1860» 
certain  duties  set  out  in  the  section  shall  be  charged  for  lioenoea. 
(1.)  To  keep  refreshment  houses. 
(2.)  To  sell  therein  foreign  wine  for  consumption  on  premiaes ; 

and, 
(3.)  For  licences  to  be  taken  out  by  any  person  for  the  selling 

by  retail  in  any  shop  of  foreign  and  British  wine^  not 

to  be  consumed  in  the  house  or  shop  or  on  the  premises 

where  sold. 
The  charge  for  licences  varies  according  to  the  value  of 
the  premises. 

^ite  to  be      Section  2. — The  duties  by  this  Act  ^ranted  shall  be  deemed 
^^^^  to  be  excise  duties,  and  shall  be  under  uxe  care  and  management 

(a)  See  page  230,  ante. 
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of  the  Commissioners  of  Inland  Revenue  for  the  time  being,  and 
the  powers  and  provisions  of  the  Excise  Acts  are  to  apply  to  the 
duties  granted  under  this  Act. 

Section  3. — Every  person  who  shall  keep  a  shop  for  the  sale  Bvery  per- 
of  any  goods  or  commodities  other  than  foreign  wine,  or  who  J^3iot^^*^ 
shall  have  taken  out  a  licence  as  a  dealer  in  wine  (except  persons  entitled  to 
expressly  disqualified  by  this  Act),  shall,  without  producing  or  take  out  a 
having  any  other  licence  or  authority,  be  entitled  to  take  out  a  Ji^J^fL^jSg 
licence  under  this  Act  to  sell  by  retail,  and  in  reputed  quart  or  not  to  be 
pint  bottles  only,  in  such  shop,  foreign  wine  not  to  be  consumed  conBumed 
on  the  premises  where  sold,  anything  in  any  former  Act  to  the  °°  S^. 
contrary  notwithstanding.  ^"* 

Section  4. — Every  sale  of  foreign  wine  in  any  less  quantity  than  What  shall 
two  gallons,  or  in  less  than  one  dozen  reputed  quart  bottles,  at  ^ij^JJSS? 
one  time,  shall  be  deemed  to  be  a  selling  by  retail.  retaSf 

Section  6. — All  houses,  rooms,  shops,  or  buildings  kept  open  jPersoM 
for  public  refreshment  (a),  resort,  and  entertainment  at  any  time  SJSea&o., 
between  the  hours  of  nine  of  the  clock  at  night  and  five  of  the  heraln 
clock  of  the  following  morning,  not  being  licensed  for  the  sale  named  re> 
of  beer,  cider,  wine,  or  spirits  respectively,  shall   be  deemed  JSt^wrt* 
refreshment  houses  within  this  Act,  and  the  resident,  owner,  lioenoes. 
tenant,  or  occupier  thereof  shall  be  required  to  take  out  a  licence 
under  this  Act  to  keep  a  refreshment  house ;  and  every  person 
who  shall  keep  any  house,  room,  shop,  or  building  for  the  purpose 
of  selling  therein  any  victual  or  refreshment  to  be  consumed  on 
the  premises  where  the  same  shall  be  sold  (except  beer,  cider, 
wine,  and  spirits  sold  respectively  under  a  proper  licence  in  that 
behalf),  and  every  person  who  shall  keep  any  house,  room,  shop, 
or  buUding  for  the  consumption  therein  by  the  public  of  any 
refreshment  (except  as  aforesaid),  although  the  same  shall  not  be 
sold  therein,  may,  if  he  shall  tMnk  fit,  take  out  a  licence  under 
this  Act  to  keep  a  refreshment  house ;  and  in  all  proceedings  and 
upon  all  occasions  whatever,  it  shall  be  sufficient  to  describe  by 
the  term  refreshment  house  any  house,  room,  shop,  or  building 
in  which  any  such  article  as  azoresaid  (except  as  aforesaid)  is 
sold  to  be  consumed,  or  is  consumed  as  aforesaid,  without  ftirther 
or  otherwise  designating  or  describing  the  same. 

Under  section  7  confectioners  and  eating  house  keepers  are 
entitled  to  take  out  licences  to  sell  wine  to  be  drunk  on  the 
premises. 

No  sheriff's  officer  can  hold  a  licence. 

By  section  8  wine  licences  are  not  to  be  granted  for  refresh- 
ment houses  under  a  certain  rent  or  annual  value. 


(a)  For  definition  of  " Refreshment  Houie,''  cm  ^*d  3.^ .  A2^. 
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SmUod  9, — Pfokltj  III  l:f^tig  >  rvfroluncDt  tunue  witboat 
a  licence  SOI. 

Section  10.— All  lit¥ii««  anttiom^d  tn  be  f-Tsatei]  ander  thu 
Act  dull  be  ^rantcil  \tj  uid  under  the  hand*  of  the  colfector  or 
other  penoD  liarine  i^lurB^  of  the  excise  collecdmi,  aod  the 
raperriHiT  of  eidee  of  the  dintiict  within  wtoch  ri«p»*^JTflj 
the  re&etbinent  boue  or  other  hoaM  or  (hop  for  or  relAtin^  to 
which  rnnj  anch  licence  shall  be  r«qniral,  or  l^  mch  other  perwu 
or  pei»iu  u  the  ComDiinianen  of  liUiuid  Revenue  iball  appintit 
or  BDtborize  in  that  behalf. 

Section  11. — AU  Ucencea  which  >bali  be  granted  ando'  tb«' 
,  autboritj  of  thU  Act  between  the  tbirtj--Gnt  da;  of  Uan-b  mai 
the  fint  da;  of  Haj  in  anj  ;ear  (hall  he  dated  on  the  first  daj 
of  April,  and  all  Ucenroi  which  aball  be  granted  at  mnj  Dths 
time  iball  be  dated  oD  the  daf  on  which  the  same  alal]  V 
granted;  and  all  mich  liceucea,  whenaoerer  gntnted,  afaall  ban 
effect  oD  and  after  the  day  of  the  date  thereat  n&til  the  Bnt  4^  ^ 
of  April  then  neit  follonting,  and  sliall  be  renewed  annullj  nt 
payment  of  the  dntj  bj  thU  Act  charged  thereon  resipet^relj. 

I  of  ,-1 


iinj  be  autlioriiHl  !o  cJTiiliicl  thf  biisin.-s*  Uv 
iras  graiited  for  the  reiDBinder  of  the  term 


■a  repealed  bj  32  &  33  Wc 


or  »-idow.  or  chil 
whirh  the  liceti 

Sections  13.  1< 
Kcbodole  2.) 

Section  16. — A  list  of  licences  ia  to  be  kept  by  collectors  aixl    , 
roperrianrs  of  eicise  for   inflpection  of  the  jnsticea,  nnd  copi<* 
of  the  U«t  are  to  be  transmitted  to  the  jnaticua'  clerk.  I 

Section  17  is  n^jKBlfd  by  the  Licensing  Act,   1872  (35  &.  3k    ' 
Vict.  e.  04.  licconrl  schetlule},  Ki  fur  lu  relates  to   «kle  of   intoii- 
cating  iiqnoiB  and  oU'i^iices  connected  thecunitb. 

Section  18  is  likewise  repealed. 

SoLiioQ  19. — Pcnaltj  for  selling  wine  bjret^  witliout  linaiM. 
201. 
I  Section  21. — All  liqnor  which  slinll  be  flolJ  or  nffered  for  «1l- 

lij-  anj  person,  whether  liccnEed  under  this  Act  or  not,  as  beinc 
foreign  wine,  or  under  the  nuine  hj  which  nnj-  fordfjn  wine  l< 
UBDnlly  designHlcd  or  knono,  sbaU,  as  against  the  jitrsiMi  ubi' 
ihall  BO  sell  or  offpr  the  Kume  for  sale,  he  deemed  aiiil  taken  '<i 
be  foreign  wine  ;  and  aiij-  ftrineiiied  liquor  contjiitiiiig  a  gniil't 
proportion  than  foitj  jier  i-tiilum  uf  proof  spirit  ahall  be  drtioW 
and  tulien  to  be  ejiirits. 


B  of  V 


-   are   required  t^ 
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XJiider  sectioii  24  excite  offioera  are  empowered  to  enter  the 
premisee  of  licensed  retailers  of  wine. 

Section  25. — Penalty  on  person  licensed  to  retail  wine  hating 
spirits  on  their  premises — f(nf  eitore  of  spirits  foimd  and  of  licence. 

By  section  45  the  provisions  of  the  Act  are  not  to  affect  the 
two  nniversities  or  the  Vintners'  Company,  London,  or  the 
horoagh  of  St.  Albans,  in  the  county  of  Hertford. 


WINE  AND  BEEEHOUSE  ACT,  1869  (a). 

(82  &  33  VlOT.  0.  27.) 

An  Act  to  amend  the  law  for  Licensing  Beerhouses,  and  to 
make  certain  alterations  with  respect  to  the  Sals  hy  JSUtail 
of  Beer,  Cider,  and  Wine, 

Whereas,  by  Acts  relating  to  the  general  sale  of  beer  and 
cider  by  retail  in  England,  yiz. : — 

11  Geo.  4  &  1  WiU.  4,  c  64;  4  &  5  Will.  4,  c  86; 
3  &  4  Vict,  c  61;  24  &  25  Vict  c.  21, 
provision  is  made  for  the  grant  of  licences  by  the  excise  for  the 
sale  by  retail  of  beer  and  cider  npon  the  terms  and  conditions 
therein  specified. 

And  whereas  by  26  &  27  Vict.  c.  83,  an  Act  intituled  "  An  Act 
for  granting  to  Her  Majesty  certain  duties  of  inland  revenue,'^ 
it  is  enacted,  that  any  person  who  after  the  pasnng  of  that  Act 
has  taken  oat  an  excise  licence  to  sell  strong  beer  in  casks  con- 
taining not  less  than  four  and  a  half  gallons,  or  in  not  less  than 
two  dozen  reputed  quart  bottles,  at  one  time,  to  be  drunk  or  con- 
sumed elsewhere  than  on  his  premises,  may  toke  out  an  additional 
licence  on  payment  of  the  excise  duties  therein  mentioned,  and 
that  the  same  shall  authorize  such  person  to  sell  beer  in  any  less 
quantity  and  in  any  other  manner  than  as  aforesaid,  but  not  to 
be  drunk  or  consumed  on  the  premises  where  sold,  and  that  such 
additional  licence  shall  be  granted  without  the  production  of  any 
certificate,  or  the  possession  of  any  other  qualification  than  the 
licence  therein  first  mentioned : 

And  whereas  provision  b  made  for  the  granting  of  licences  by 
the  excise  for  refreshment  houses  and  for  the  sale  of  wine  by 
retail,  and  for  other  purposes,  by  23  &  24  Vict.  c.  27 : 

And  whereas  it  is  expedient  to  make  better  provision  with 
regard  to  the  granting  of  the  licences  hereinbefore  mentioned 

(a)  See  pag»  230  and  281,  ante. 
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and  for  regulating  the  houses  and  shops  in  which  beer,  dder>  and 
wine  are  sold  by  retail : 

Be  it  enacted  that  (section  4)  from  and  after  the  fifteenth  of 
July,  one  thousand  eight  hundred  and  sixty-nine,  no  licence  or 
renewal  of  a  licence  for  the  sale  by  retail  of  beer,  cider  (a),  or 
wine,  or  any  of  such  articles,  under  the  provisions  of  any  of  the 
said  recited  Acts  shall  (save  as  in  this  Act  otherwise  provided)  be 
granted  except  upon  the  production  and  in  pursuance  of  the 
authority  of  a  certificate  granted  under  this  Act. 

Any  Uoence  granted  or  renewed  in  contravention  of  thia 
enactment  shall  be  void. 


Oertiflcates       Section  6. — Certificates  xmder  this  Act  shall  be  granted  by  the 
^  JH^toa^  justices  assembled  at  the  general  annual  licensing  meeting  held 

in  pursuance  of  9  Qeo.  4,  c.  61,  or  at  some  adjournment  of  such 

meeting,  held  in  pursuance  of  the  said  Act. 


be  granted. 


^^m^  Section  7. — Every  person  intending  to  apply  to  the  justices 

appuoauon.  £^^  ^  certificate  under  this  Act  shall,  twenty-one  days  at  least 
before  he  applies,  give  notice  in  writing  of  his  intention  to  one 
of  the  overseers  of  the  parish,  township,  or  place  in  which  the 
house  or  shop  in  respect  of  which  his  application  is  to  be  made 
is  situate,  and  to  some  constable  or  peace  officer  acting  within 
such  parish,  township,  or  place,  and  shall  in  such  notice  set  forth 
his  name  and  address,  and  a  description  of  the  licence  or  licences 
for  which  he  intends  to  apply,  and  of  the  situation  of  the  house 
or  shop  in  respect  of  which  the  application  is  to  be  made ;  and  in 
the  case  of  a  house  or  shop  not  theretofore  licensed  for  the  sale 
by  retail  of  beer,  cider,  or  wine,  such  person  shall  also  within  the 
space  of  twenty-eight  days  before  such  application  is  made 
cause  a  like  notice  to  be  affixed  and  maintained  between  the 
hours  of  ten  in  the  morning  and  five  in  the  afternoon  of  two 
consecutive  Sundays  on  the  door  of  such  house  or  shop,  and  on 
the  principal  door  or  on  one  of  the  doors  of  the  church  or  chapel 
of  the  parish  or  place  in  which  such  house  or  shop  is  situate,  or 
if  there  be  no  such  church  or  chapel,  on  some  other  public  and 
conspicuous  place  within  such  parish  or  place. 

Where  application  is  made  to  the  justices  for  the  grant  of  a 
certificate  under  this  Act  by  way  of  renewal  only,  notice  in  par> 
suance  of  this  section  shall  not  be  requisite. 

Section  8. — The  provisions  of  9  Geo.  4,  c.  61,  are  to  apply  to 
grants  of  certificates  under  this  Act. 

Under  section  8  justices  could  only  refuse  to  grant  certificates 
on  certain  grounds ;  but  45  &  46  Vict.  c.  34,  following  43  Vict. 


(a)  The  term  "beer"  shall  include  ale  and  porter,  and  the 
term  **  cider  "  shall  include  peny  (section  2  of  Act). 


>•      •- 
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■«.  6,  8.  1,  DOW  gives  absolate  discretion  to  jnstioes  to  ffrant  or 
refuse  licences  for  the  consomption  of  beer  off  the  prenusee,  and 
provides  for  certificates  being  only  gpranted  at  the  general 
annoal  licensing  meeting. 

Penalty  on  forgery  of  certificate  201.,  or  six  months'  im- 
prisonment. 

Sections  12,  13,  14^  15,  16,  17,  and  18  of  Act  are  repealed. 

Section  20. — Nothing  in  the  Act  is  to  affect  the  privileges  of  the 
universities,  the  Vintner  of  London,  or  the  city  of  St.  Albans. 


THE  LICENSING  ACT,  1872  (ft). 

(35  &  36  ViOT.  0.  94.) 

An  Act  for  regulating  the  Sale  of  Intoxicating  Liquors, 

Section  1. — This  Act  may  be  cited  as  '*  The  Licensing  Aot» 
1872." 

Section  2. — ^The  Act  does  not  extend  to  Scotland. 

Illicit  Salbs. 

Section  3. — ^No  person  shall  sell  or  expose  for  sale  by  retail  ^^**|. 
any  intoxicating  liquor  (c)  without  being  duly  licensed  to  sell  UQenw. 
the  same,  or  at  any  place  where  he  is  not  authorized  by  his 
license  to  sell  the  same.  The  selling  or  exposing  for  side  by 
retail  any  intoxicating  liquor  without  being  duly  licensed  to 
sell  the  same,  or  selling  or  exposing  the  same  for  sale  at  any 
place  other  than  that  authorized  in  the  license,  subjects  the 
offender  to  the  following  penalties : — 

(1.)  For  the  first  offence  a  penalty  not  exceeding  601,,  or 
one  month's  imprisonment. 

(2.)  For  the  second  offence  a  penalty  not  exceeding  100^., 
or  three  months'  imprisonment,  and  he  may  be  dis- 
qualified for  five  years  from  holding  any  licence. 


(b)  See  page  231  and  pages  234  to  236,  ante, 

(c)  Botanic  beer  made  without  hops  la  notm^kmi  \^>&  kc^ 
{Leah  V.  Minnef,  47  /.  P.  148). 
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(3.)  For  the  third  nnd  snbsetjuent  ofTencei  a  p«DaItv  not 

cxorediog  1002.,  or  iuiprisonmeiit  for  ni  luontlw,  sad 

he  mav  be  diiijnHlififd  for  «ny  tiim  or  for  ever  tnaa 

holding  itoj  license  for  laio  ol  intoiicating  liquor*. 

In  Bilditian  tlie  Uc«nae  bolder  sbill,  on  cooTictioa  for  a  secoml 

OT  inj  autwcquent  offcnuf,  forfeit  bis  Itcanso.     Liquor  Bud  vesseU 

fancd  may  nUo  be  forfeited. 

The  section  contaios  a  cUase  enabUng  the  heirs,  execaton,  or 
assigtiB  of  luijr  licensed  penon,  or  a  trustee  in  buukruptc^f'  ^-- 
til  sell  intolicnting  liquor  on  licensed  premisen  lietween  death  of 
person  and  the  ipedal  sesaions  then  next  cnsolng,  Ac 

occurS^       Section  4.— The  occupier  or  occupiers  of  nulicenseti  preauisu 
Bnllcvn^i^      on  which  an?  intoxicating  liquor  is  lohl,  sliall,  if  prirf  or  con- 
iironilsw.        Bentiog  to  sale,  bo  subject  to  the  same  peimltU*  as  those  imposed 
Dpon  personi  for  selling  witlioat  license. 

preud  Jm  ""      Section  6.— A  poraoD  licensed  to  >ell  intoilcditing  liqnor  not 

oontrnry  lo  to  be  drunk  on  the  premiaea  aliall  be  linblc  to  the  foltoiriDg 
llo'""'-.  penalties  if,  with  hli  priiitj  or  conaent,  a  purchaser  drinks  *nch 
liquor  on  the  premiaea  where  the  same  is  sold,  or  on  any  hig-hwaT 
adjoining  (n)  or  near  such  premises :— i'or  the  lirat  ofTonce  a 
penalty  not  OM'cediiig  10'. ;  fur  the  second  aiul  any  aiibsequent 
offence  a  penaltv  not  exceeding  2t)L  Tlie  expression  "  preuiij^i 
where  the  inme  is  auUl  "  shall  include  any  premise))  ttdjoiiiing  or 
near  the  premises  nhere  the  liquor  is  Mild,  if  lehiti^-ing  to  the 
seller  of  the  liquor  or  under  Lis  control,  or  used  by  bis  per- 

Evaslonnf  Section   6.— Whore    a    person   iicciiaed    to    sell    iutoxicatiu; 

iMnkhiijnn  lil<"'rs   not  to   Ihi   dmiik   on   the  premiaea   suffers   aiiy    suiii 

p^ellll-l■^  liquor  to  be  taken  out  of  the  iireinises  for  the  purpose   of  b«u; 

ninlraiy  to  ^\,i  f„r  jji,  beiiclit  or  profit,  and  of  licing  drnuk  or  eoiisumcd  iu 

""*'■  aiiy  other  house,  or  in  niij  tent,  shed,  or  bnilding  beloutrine  to 

t   u  pnhlli: 
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tboroaghfare,  sach  licensed  person  shall  be  liable  to  the  penalti^ 
set  forth  in  section  5  of  this  Act.  The  ownership  by  the  seller 
of  the  premises,  Ac,  to  which  such  liquor  is  tiDcen  need  not 
necessarily  be  proved  if  satisfactory  proof  be  g^yen  that  such 
liquor  was  taken  there  with  intent  to  evade  the  .conditions  of 
license. 

Section  7.  —Every  holder  of  a  license  who  sells  or  allows  any  Sale  of 
person  to  sell,  to  be  consumed  on  the  premises,  any  description  qCii^!^ 
of  spirits  to  any  person  apparently  under  the  age  of  16  years, 
shall  be  liable  to  penalties — 20*.  for  first  offence ;  40#.  f<^  9econd 
and  subsequent  offences. 

Section  8. — Every  person  who  shall  sell  all  intoxicating  liquor  Sale  by 
which  is  sold  by  retail  and  not  in  cask  or  bottle,  and  is  not  sold  s^^Ji^M^ 
in  a  quantity  less  than  half  a  pint»  in  measures  marked  accordijig  °^ 
to  the  imperial  standards.     Any  contravention  of  this  section 
subjects  the  offender  to  a  penalty  of  10^.  for  the  first  offence, 
and  20Z.  for  second  and  subsequent  offences,  together  with  for- 
feiture of  illegal  measures. 

Section  9. — Every  person  who  makes  or  uses  any   internal  Internal 
communication  between  any  licensed   premises  and  any   un-  communlcac 
liccnsed  premises  used  for  public  entertainment  or  resort,  or  as  a    ^^ 
refreshment  house,  is  liable  to  a  penalty  of  10/.  a  day  during  time 
such  communication  remains  open,  and,  in  addition,  forfeiture 
of  license,  if  a  Ucense  holder. 

Section  10. — Any  licensed  person  having  on  his  licensed  pr^  lilidt 
mises  any  description    of  intoxicating  liquor  which  he  is  not  storing  of 
authorized  to  sell,  unless  he  shall  satisractorily  account  for  the  '**1"™^' 
same,  shall  forfeit  such  liquor  and  the  vessels  containing  it,  and 
shall  be  liable  to  a  penalty  of  lOZ.  for  the  first  offence,  and  20^ 
for  any  subsequent  offence. 

Section  11. — Every  licensed  person  is  required  under  penalties  N*"*2f 
to  keep  painted  or  affixed  to  his  premises  his  name,  with  addition  ^^j^^J^ 
of  the  word  *' licensed,"  and  words  sufficient  to  express  the 
business  for  which  his  license  has  been  granted,  &c.    (See 
section  28,  Licensing  Act,  1874,  post.) 

Otpbnobs  against  Publio  Obdsb. 

Section  12. — Every  person  found  drunk  in  any  highway  or  Persons 
other  public  place,  whether  a  building  or  not,  or  on  any  licensed  found  drunk 
premises  (5),  shidl  be  liable  to  the  following  penalties:— For  a 

(h)  A  licensed  house  is  a  private  place  after  the  house  is  eloeed 
to  the  public.    A  publican  cannot»  therefore,  be  convicted  of 
heing  found  drunk  on  his  own  licensed  premises  aftec  th%  VisyoMd 
is  closed.    {Lester  v.  Torrent,  25  W.  E.  Qd4  •,  41  3 .1^ .  ^V). 
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tint  oSence,  10>.  j  seconil  offence  within  IS  montlm,  20b.  ;  Oart 
or  snbscqucnt  offentB  withiu  12  months,  40*.  Etctj  person  who 
ill  BDj  bigbwsj  or  otlier  public  place,  whttbci  a  building  or  not, 
is  goUlj  wbUe  Jmnli  of  riotom  (a)  or  diaordorlj  beharionr,  or 
wlio  i>  dnink  wlule  in  charge  on  anj  highway  or  otbei  public 
place  of  nnj  nnmage,  hone,  cattle,  or  steaiu  engine,  or  who  is 
^liQuk  when  in  poaieiuioa  of  ttaj  loaded  flre-armsi  mav  be  appre- 
hended, and  sb^l  be  liable  to  a  penalty  of  40t,,  or  one  month'* 
imprlsDnDient.  In  <xte  of  cominitnieat  for  non-pajmetit  ot 
penalty,  tlio  conrt  maj  older  the  impriaonmeiit  to  be  with  haid 
lahour  (b). 

Section  13. — A  licensed  penon  pcimittiiig  dmnkeiiiiesB  (i)  or 
nnj  vioIoDt,  quarrelsome,  or  riotous  conduct  to  tuke  plucc  on  bit 
premitea,  or  selliug  intoxicatiug  liquor  to  u  drunken  person,  a 
liable  to  a  penaltj  of  IQl.  for  first  oSence,  and  £0'.  for  socond 
und  inbeeqaent  offancea. 

Section  14.— If  any  licensed  peraon  knowingly  permits  hi» 

reputed  proatitntes,  he  shall,  if  be  allow  tbem  to  remain  tbereon 
longer  than  is  necessary  for  the  porpose  of  obtaining-  reasonable 
refreshment,  be  liable  to  a  ponaltj  of  10/.  for  firflt  offence,  and 
20^  for  socutid  and  subsequent  olTences. 


■  feiturc  of  lii 
ing  any  license  for  the  sale  c 

arbonrlne       Section  16.— If  any  licenseil  person— 

^nstnbli:.  y,  ^   ^        ^      i     ,      .  ,*        .  '  ,  . 

(1.)  Knowiiifirly  harbours  or  suucrs  la  remain  on    bis  pre- 
niises  any  constable  during  any   [art    of   tbu    tiuw 
appointed  for  such  constable  being  on  duty,   UQlfSf 
for  the  purpose  of   kecpiiij;  or  restoring  order  or  in 
eiecutionof  his  duty;  or 
(2.)  Supplies  any  liquor  or  refreshment,  whether  by  way  of 
gift  or  sale,  to  any  constable  (c)  on  dutj-  unless  by 
authority   of    some   suiieriur    officer   of     sncb     cou- 
stable;  or 
(3.)   Kribes  or  attempts  to  bribe  any  constablo, 
he  shall  be  liable  to  a  penalty  of  1U(.  for  Erat  offence,  and  201. 
for  second  or  subsequent  iflfeiices. 

(a)  The  word  ■'  riotous  "  means  noisy,  turbulent,  or  uiironrious 
conduct,  disturbing  the  quiet  and  goud  order  of  a  place,  aud  i> 
not  used  in  the  same  sense  as  in  an  indictment  for  a  riot. 

(i)  A  publicsn  cannot  be  convicted  under  this  section  fur 
being  drunk  on  his  own  premises  (  H'ardeH  v.  Ti/e,  46  L.  J,  111; 
41J.P.  120). 

(c)  Hea  MuUim  v.  Collins,  aa  J.  I'.  84. 


The  LuMuing  Act,  1872— ^S  d  86  Vict.  c.  91.  4B9 

Section  17. — If  any  liceoied  panon —  FtrmltUng 

(1.)  Suflen  nny  gaming  or  any  anlawfnl  game  to  Iw  curied 
on  on  bi>  premiBea ;  or 

(Z.)  Opens,  keeps,  or  dmb,  or  loffen  hii  lioii*e  to  bo  opened, 
kept,  or  used  in  contrsTentJon  of  tlie  Act  16  1 17 
Vict,  c  lie,  intitaled  "An  Act  for  the  Suppnadon 
of  Betting  Houses,"  tie  shall  be  liable  to  a  penalty 
of  101.  foi  tbe  first  offence,  and  20L  for  secraid  and 
sabaeqnent  oBbnoes. 

Section  18. — Any  licensed  pei*ou  may  refuse  to  admit  to  and  Bnlokaol 
may  turn   out  from  bia  licensed  premise*  any   person  who  is  J^^5^ 
dmnken,  violent,  quarrelsome,  or  disorderly,  and   any  penon  mliw 
whose  presence  on  his  pramisei  would  lubject  him  to  a  penalty 
under  this  Act.    Any  such  person  who  upon  being  requested  by 
such  licensed  person,  or  bis  agent  or  servant,  or  any  oonitable, 
to  qoit  inch  premises,  lefusee  or  full  so  to  do,  shall  be  liable  to 
a  penalty  of  5^,  and  all  constables  are  required  on  tbe  demand 
of  sucb  licensed  person,  agent,  or  servant,  to  eipel  or  assist  in 
eipelling  every  such  person  from  soch  premises,  and  only  nse 
sach  force  as  may  be  required  for  that  purpose.     In  case  of  com- 
mitment for  non-payment  of  penalty,  the  court  may  order  tbe 
imprisonment  to  be  with  hard  labour. 

Sections  19  to  22  are  repealed  by  37  &  38  Vict.  c.  49,  s.  33,  pott. 

CLOSINO   LlCBITBBD   PBBHUBS  QT  CASI   Ot  RiOT. 

Section  23. — Any  two  JMtice"  of  the  peace  acting  for  any 
county  or  place  where  any  riot  or  tumnlt  happens  or  is  expected 
to  happen,  may  order  everv  licensed  person  in  or  near  the  place 
where  such  riot  or  tumnlt  iuppens  or  is  expected  to  happen  to 
cloee  his  premises  during  any  time  which  the  justices  may  order. 
Penalty  for  disobedience  of  order,  501.  Justiew  may  order  f oro« 
to  he  osed  for  tbe  closing  of  inch  premises. 

Section  24 
Tict.  c.  49,  s 

Section  25. — Any  person  fonnd  on  licensed  premises  during  PamDs 
closing  hours  shall,  unless  he  satisfies  the  conrt  that  he  wai  an  ^^^ 
inmate,  servant,  or  a  lodger  on  soch  premises,  or  a  bond  Jlde  Soring 
traveller,  or  that  his  presence  on  such  premises  was  not  in  oon-  ckknji 
travention  of  this  Act,  be  liable  to  a  penalty  of  40».     Any  con-  •'""^ 
stable  may  demand  tliu  name  and  address  of  any  person  fonnd 
on  licensed  premises  during  closing  hours,  and  if  he  has  reason- 
able ground  to  soppoae  that  the  name  or  address  given  is  &lse, 
may  require  evidence  of  the  oorrectneas  of  same,  and  may,  it  the 
'  "  xi  give  name  or  RddTe■i^  or  euch  evidence,  apprehend 
■"■        ■'  '"     o  givaUsname 


him  without  wammt.     Where  the  person  fi 
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and  Hdilraa,  or  pi»eB  a  fatse  name  or  Bddpe«,  or  f  

M  to  wine,  be  is  Unble  to  a  potutlty  of  bl.  Eiery  penoa  who  hj 
fulst-iy  repreaentiag  bimaeir  to  bp  a  traveller  or  lodger  attempts 
to  ubtvQ  at  any  premisea  any  intoxtcatin^^  liquor  dnrui^  docing 
hours  thail  be  liable  to  n  penalty  of  51. 
XmnpUan  Seetion  26, — Tlie  local  authority  of  aoy  licencing  district  nuj 
oriior.  grant  an  order  eiempting  licensed  peraouB  from  the  prorlsioiu 

of  the  Act  regarding  cloalng  their  premises  where  it  appear* 
desirable  that  snch  premises  shoald  remain  open  for  the  ocoom- 
modatdon  of  any  coniideroble  uamber  of  people  attending  snj 
pnblic  market  or  following  any  lawful  trade  or  calling  ia  imme- 
diate DeighbDarhood  of  snch  preuuEot  {see  seetioa  4  of  Licenung 
Act,  187%) :  bat  uo  order  shall  allow  the  premises  to  remuii 
open  between  tha  bouts  of  1  and  2  a-m. 

A  notice  regarding  eiemption  order  is  to  be  affiled  to  prenuMi, 
otherwise  tbo  balder  is  liable  to  a  penalty  of  ht.,  and  tbe  offixhig 
of  any  such  notice  by  any  person  who  does  not  bold  aa  order 
nnder  tbis  aecCion  i«  pnnisbable  by  a  fine  of  101.  '  H 

The  following  |>ersons,  &.e.,  shall  be  deemed  to  be  local  autbiv  ^ 
ritiea  of  licennng  diatriets  for  tbe  purposes  of  Act,  tu.  : — 

(1.)  In  the  metropolitan  police  district,  tbe  commissioner  of 
police  for   metniiiolis,   subject   to   approbation    of 

(2.)  In  tie  city  of  London  and  liberties  thereof ,  the  coiumis. 

misaioner  of  city  police,  sahjoct  to  the  approbation 

of  Lord  Major. 
(3.)  In  any  other  place,  two  justices  of  the  peace  ia  petty 

Ecssions  a^isenibled. 
Intn.sioitlng  Section  27. — No  intoxtcatiiig  liquor  ahitll  be  consumed  upon 
tobo^H^  premises  liconscd  as  a  refrcsbnient  honso  but  not  for  tbu  sale  of 
atrefrcsh-  any  intoiicaling  liquor  during  tbe  lionrs  during  which  the  same 
raenthniine  premises  wonld,  if  they  were  the  liccnsod  premiips  of  liwnsod 
'^™^lien  rfctuallers,  be  closed  by  law  for  the  sale  and  consumptiDii  of  in- 
liansewontil  toiicatinfr  li<[uor.  Penalty  for  contravention  of  this  section,  10^. 
lie  Dtoseil  if   for  grgt  oScuvo  and  201.  for  subscquunt  offence. 

""'■  Section  28. — Everv  refreshment  house  in  respect  of  which  a 

Amonrtmcnt  license  is  pranteii  fur  tbe  sale  tb.'n-iii  \<y  retiiil  of  foreii^ii  wine, 

at  law  an  u>   upon  which  license  an  abatement  of  duty  hus  been  allowod  under 

^Muses  24  &  25  Vict.  c.  91,  s.  9,  sin.ll  be  closed!  every  night  at  lO  p.m., 

and  if  any  person  keepingany  such  refreshment  Louse  keeps  open 

such  house  or  sells  any  intoxicating  lii|uor  during  closing  hours, 

or  allows  the  same  ta  be  consumed  on  his  premises,  be  shall  be 

liable  to  a  penalty  of  lOi.  for  the  first  offence,  and  20i,  for  any 

subsequent  oQuoce. 

Occasional  Section  29.— The  local  authority  of  any  licensing  district  may, 

Ueensca.         if  it  thinks  fit,  grant  to  any  liecnstd  victualler  or  keeper  of  a 

refrCBbment  Imasu  in  «Wm;U  u^Qxiciliin-   liquors  are    sold    an 

^  occasional  VicensB  CJ.t;iQ\)\:\wi- \m-Q  ^twh  'i.Vc  -^Kssiavst^  ^«ii«  Art 
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relating  to  doting  of  premiBes  during  certain  honrs  on  any 
■special  occaaion  or  occaaiona  (a)  which  are  to  be  specified  in  tlM 
license. 

Eepbatxd  CONYIOnONS. 

Section  30. — If  any  licensed  person  on  whose  license  two  Forfdtore 
convictions  have  been  recorded  is  again  convicted  of  any  offence  ^peJ^j^  ^^ 
which  Ib  directed  by  this  Act  to  be  recorded  on  his  license-^         oonvioyoiis. 

(1.)  He  shall  forfeit  his  license  and  be  disqualified  for  five 
years  from  date  of  such  third  conviction  from  holding 
any  license ;  and 
(2.)  The  premises  shall,  unless  the  court  otherwise  order^ 
be  disqualified  from  receiving  any  license  for  two 
years  from  the  date  of  such  third  conviction  : 
But  nothing  in  this  section  shall  prevent  the  infliction  of  any 
pecuniary  penalty  or  imprisonment,  or  preclude  the  court  from 
exercising  any  power  given  by  any  other  section  of  this  Act. 

Section  31. — ^The    following  additional   provisions   shall   be  DisquiUfloa- 
applicable  only  to  convictions  of  persons  who  may  hereafter  ^^"^^ 
become  licensed,  and  shall  not  apply  to  a  conviction  of  any  per-  ^ 
son  licensed  for  any  premises  at  the  passing  of  this  Act  so  long 
as  he  is  licensed  in  respect  of  the  same  premises,  viz. : — 

1.  The  second  and  subsequent  convictions  recorded  on  the 

license  shall  also  be  recorded  in  the  register  of  licenses. 

2.  When  tour  convictiona  (whether  of  the  same  or  of  dif- 

ferent licensed  persons)  have  within  five  years  been  so 
recorded  against  premises,  those  premises  shall  during 
one  year  be  disqualified. 

3.  If  the  licenses  of  two  such  persons  licensed  in  respect  of 

the  same  premises  are  forfeited  within  any  period  of 
two  years,  the  premises  shall  be  disqualified  for  one 
year  from  the  date  of  the  last  forfeiture : 
Kotice  of  disqualification  to  be  served  on  owner. 

Section  82. — Convictiona  for  offencea  under  thia  Act  ahall  not  Ck>nvlction 

after  five  years  from  date  of  aame  be  receivable  in  evidence  ^^^^^  ^^  ^ 
^  n  M  '  •  lA  !•       years  not  to 

against  any  person  for  purpose  of  increasing  penalty  or  for-  increase 

feiture.  penalty. 


(a)  A  difference  of  opinion  exists  as  to  what  is  a  '*  special 
occasion."  Some  persons  contend  that  the  discretion  of  the  local 
authority  is  limited  to  the  grant  of  a  license  for  a  special  ent«r- 
tainment  in  the  licensed  house,  such  aa  a  ball  or  dub  auppers 
others  consider  that  a  public  holiday  Ib  also  a  special  occasion, 
and  this  appears  to  be  the  opinion  of  the  Home  0{&s%«  ^^«^ 
46  J.  P.  776.) 
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-■  StctiOD  33. — Wliere  ■  ooii*iedoD  for  an  offence  U  hy  fJd>  Jlrt 
directed  to  he  recardnl  on  tlu:  liceuie  of  bqj  penon,  the  cauixsaa 
to  reODrd  satDV  ibkll  not  uenipt  mch  penoo  or  the  pmnua 
occupied  by  him  ttwn  anj  peiult;  to  nliicli  the;  would  bare 
been  liable  if  nich  raconl  had  been  dolj  made ;  and  OD  Mkti*- 
factoij  proof  being  givoi,  the  court  ma;  onler  the  onuttsd 
ooaTictioa  to  be  rocoidel. 

Section  34. — An;  person  defsdn^  or  attempting  ti 
obliterate,  an;  reeacd  of  a  eoiiTicti'iii  on  bis  lioeoie,  la 
penaltj  of  51. 


eat- 

1 


Section  35,  regat^n);  ectr;   on   premiaea   by   oamstafalea.  !• 
s  repealed  by  37  4  38  Tict.  c.  49,  a.  33,  but  see  now  aectMMi  16  rf 
tbat  Act,  poit. 

The  constable  named  in  tlie  wamnt  nay  exerate  the  wana^ 
and  if  need  be  b;  force,  at  any  time  within  one  manUi  iJ^UM 
date  thereof.  "^ 

RiGISTEB.  I 

Section  SG. — Tlio  section  enacts  thut  a  register  of  licensed  \i  v 
Ije  kept  in  every  licensing  district  by  the  cierk  of  thu  lict'Osio; 
JDiticee  cf  dislrict,  and  all  forfi'iture^  of  licenses,  iiis<(UiilidL-j- 
tioni,  recorvli  of  convictions.  Jic,  shall  he  cnltred  on  the  reiriittr 

Ratepayers,  owners  of  liceiised  premises,  ntid  liuldiTg  of  licen^     | 
within  district,   upon  payment  of  a  fee  of  la-.,  and   officiTs  i:' 
police  and  inland  revenue  without  payment,  sliall  be    eiititl»l  t^ 
inipect  and  lake  copies  of  or  extracts  from  the  rcgi:itcr. 

AjtESDMEM   OP    Law   as   to  <jEiST   OF    LICES8E3. 

Section  3". — lu  counties  a  grant  of  a  new  license  shall  noi  i. 
valid  unless  it  is  eoutiriiicd  by  a  standing  commitU-c  of  tit 
connty  justici^s,  in  tliis  i\ct  calltvl  tbe  county  licensing  ci':a- 
mittee.  Tlie  justices  in  ijuarter  sessions  assembled  for  cvtrj 
uonnty  shall  annually  appoint  fmm  among  themselves  for  t;i 
purposes  of  Ihis  Act  a  County  liceuang  commit  lee  or  commiit<v>; 
the  committee  to  consist  of  nut  less  than  three  nor  mote  llu; 
12  members;  tliree  memljcrs  to  I'urm  a  quorum.  Vacaih>s 
arising  may  be  filled  up  by  tlic  justices  in  i|uiirt«r  sessions,  i 
connty  licensing  committee  shall  be  deemed  to  be  &  standi— 
committee  for  the  year  snceecding  their  appointment.  Heiub<.i 
retiring  at  ctul  of  year  may  be  re-apiioinCeil.aiid  failin"  ant  !-:^J 
appointment,  tlic  retiring  mewbers  may  continue  to  :icc  ai  Uf 
committee  until  their  successors  arc  appointed.  The  justices  b 
quarter  sessions  shall  make  r^ulatious  with  regonl  to  the  miV'- 
ings.  Ac.  of  any  such  coinmitlee.  Tbo  clerk  of  thu  peace  of  :i.- 
'■-  shall  be  the  clerk  of  the  county  licensing  cotumittrt  .; 
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Section  38. — ^The  section  contains  reg^olations  regarding  the  ^^^^^^JS* 
appointment  of  licensing  committees  for  boroughs  in  which  there  ^  bonrag^ 
are  ten  justices  acting  for  the  borough.  The  committee  is  to  be 
appointed  annually  in  the  fortnight  preceding  the  commencement 
of  the  period  during  which  the  general  annual  licensing  meeting 
for  such  borough  may  be  held.  The  committee  is  to  consist  of 
from  three  to  seven  justices,  three  to  form  a  quorum.  The  same 
rules  shall  apply  re^urding  vacancies,  retirement  and  reappoint- 
ment of  members,  as  in  the  case  of  county  licensing  committees 
(see  section  37). 

The  grant  of  a  new  license  by  a  borough  licensing  committee 
must  be  confirmed  by  the  whole  body  of  borough  justices,  or  by 
a  majority  of  such  body  present  at  any  meeting  assembled  for 
the  purpose  of  confirming  such  licenses.  The  section  contains 
further  regulations  regarding  the  appointment  of  a  joint  com- 
mittee of  county  and  borough  justices  for  the  purpose  of  confirm- 
ing licenses  granted  by  justices  in  boroughs  where  there  are  not 
ten  justices  acting.  (See  section  21  of  Licensing  Act,  1874,  post.) 

Section  39. — The  section  empowers  stipendiary  magistrates  to 
act  as  licensing  justices. 

Section  40. — Every  person  intending  to  apply  for  a  new  Regulatton* 
license,  or  to  apply  for  the  transfer  of  a  license,  shall  publish  So^sm  uul 
notice  of  such  application  as  follows,  viz. : —  transfer  of 

(1.)  In  the  case  of  a  new  license,  he  shall  cause  notice  l'^^^*^^ 
thereof  to  be  given  and  to  be  affixed  and  maintained 
in  manner  dii«cted  by  section  7  of  **  The  Wine  and 
Beerhouse  Act,  1869 "  (a),  and  shall  advertise  such 
notice  in  some  paper  circidating  in  the  place  in  which 
the  premises  to  which  the  notice  relates  are  situate,  on 
some  day  not  more  than  four  and  not  less  than  two 
weeks  biefore  the  proposed  application,  and  on  such 
days,  if  any,  as  may  be  fixed  by  the  licensingjustices : 
(2.)  In  the  case  of  the  transfer  of  a  license  he  shall,  fourteen 
days  prior  to  one  of  the  special  sessions  appointed  for 
granting  transfers,  serve  a  notice  of  his  intention  to 
transfer  the  same  upon  one  of  the  overseers  of  the 
parish,  township,  or  place  in  which  the  premises  in 
respect  of  which  his  application  is  to  be  made  are 
situate,  and  on  the  superintendent  of  police  of  the 
district.  This  notice  shall  be  signed  by  the  appli- 
cant or  by  his  authorized  agents  and  shall  set  forth 
the  name  of  the  person  to  whom  it  is  intended  the 
license  shall  be  transferred,  together  with  the  place 
of  his  residence  and  his  trade  or  calling  during  the 
six  months  preceding  time  of  serving  such  notice. 
(3.)  Any  license  may  be  authenticated  in  manner  in  which  a 
certificate  may  be  authenticated  in  pursuance   of 

(a)  See  page  484  ante. 
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withheld. 

ProTiaoDB 
aft  to  re- 
newal of 
iloenaes. 


rab-section  2  of  section  4  of  '*  The  Wine  and 
house  Act  Amendment  Act^  1870,*'  and  the  pr^ 
yisions  of  the  said  sub-section  shall  apply  aooordingfy. 

Amendment  Section  41)  amends  section  2  of  5  &  6  Vict.  c.  44  {a),  which 
^'Ift^^'th^  empowers  justioes  in  the  event  of  a  license  being  lost  or  mislaid 
^1^^^^  to  receive  a  copy  of  such  license,  &c.  This  section  enacts  that  aach 
IloenaeB  section  be  construed  as  if  after  the  words  "  lost  or  mislaid,**  there 
^>^maU7.  were  inserted  the  words  "or  if  the  application  is  for  the  grant 
of  a  license,  has  been  wilfully  withheld  by  the  holder  thereof.** 

Section  42. — Where  a  licensed  person  applies  for  the  renewal 
of  his  license  the  following  provisions  shall  have  eflbot  t-^ 

(1.)  He  need  not  attend  in  person  at  the  general  ^'fp"^! 
licensing  meetiug,  unless  required  by  the  licensing 
justioes  so  to  do : 

(2.)  The  justices  shall  not  entertain  any  oljection  to  or 
take  any  evidence  with  respect  to  the  renewal  of 
such  license,  unless  written  notice  of  an  intention  to 
oppose  the  renewal  has  been  served  on  such  holder 
not  less  than  seven  days  before  oommenoemeot  of 
general  annual  licensing  meeting ;  but  the  justices 
may,  on  an  objection  being  made,  acyoum  the  grant* 
ing  of  any  license  to  a  future  day,  for  consideration 
of  the  objection,  as  if  the  notice  hereinbefore  pre- 
scribed had  been  given : 

(3.)  The  justices  shall  only  receive  evidence  given  on  oath. 

Subject  as  aforesaid,  licenses  shall  be  renewed  as  heretofore. 

Section  43. — The  section  contains  provisions  regarding  con- 
firmation of  licenses,  &c.,  by  the  county  and  borough  authorities. 
See  section  25  of  Act  of  1874»  post, 

Diaqualifl-         Section  44. — Licenses  shall  not  be  granted  to  disqualified  per- 
cation.  jQjig  Qj.  £qp  disqualified  premises. 

Qualiflca-  Section  45. — The  section  contains  regulations  regarding  the 

pi^iSLe  for  q^^"^ca*io^  ^^  premises  for  licenses. 

licenses.  j^j  'j^q  premises  (except  in  case  of  a  railway  refreshment 

room)  shall  be  of  the  following  annual  value : — 

In  London  and  towns  of  100,000  inhabitants  50L 

per  annum,  if  the  license  is  not  for  spirits  302.  per 

annum ;  of  10,000  inhabitants  SO/,  per  annum,  or 

if  the  license  is  not  for  spirits  20/.  per  annam. 

If  situated  elsewhere  and  not  within  any  such  town 

as  above  mentioned   15/.  per  annum,   or   if  the 

license  is  not  for  spirits  12/.  per  annum. 

(5.)  The  premises  shall  be,  in  the  opinion  of  the 

authority,  structurally  adapted  to  the  olaas  of 


Oonflrma- 

donof 

licenses. 


(a)  See  page  429,  amie. 
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for  which  a  certificate  is  tought.  A  house  licensed  for 
the  sale  of  spirits  shall  contain  two  rooms,  and  if  the 
license  do  not  authorize  the  sale  ef  spirits,  one  room  for 
the  accommodation  of  the  public 

Section  46. — The  section  contains  regulations  regarding  the 
granting  of  licenses  under  the  Wine  and  Beerhouse  Act^,  1869 
and  1870. 

Section  47.— The  section  empowers  the  licensing  jusidces  to  ^^^S^*,^ 
take  such  means  as  may  seem  to  them  best  for  ascertaining  the  Jj^^^^^^ 
annual  value  of  any  premises  for  the  purposes  of  this  Act.  value. 

Section  48. — Licenses  granted  after  the  commencement  of  "^ana  of 
this  Act  shall  be  in  such  form  as  may  be  prescribed  by  a  Secretary  "^'^^^ 
of  State.    A  renewal  of  a  license  mav  be  made  by  an  indorse- 
ment on  the  license,  or  by  the  issue  of  a  copy  of  the  old  license, 
all  convictions  within  previous  five  years  being  endorsed  thereon. 

Section  49. — ^The  section  contains  regulations  regarding  six-  Six-day 
day  licenses.    The  holder  of  such  license  is  required  to  ke^  his  U^^®'^'^'^ 
premises  closed  during  Sunday,  and  the  notice  affixed  to  premises 
shall  indicate  that  such  license  is  for  six  days  only. 

Section  60. — Licenses  may  be  removed  from  one  district  to  Licenses 
another,  &c.,  within  the  same  county,  subject  to  certain  condi-  ^^q^^ 
tions. 


Lboal  Pbooexdikqb. 

Section  51. — Except  as  in  this  Act  otherwise  expressly  pro-  Summary 
vided,  every   offence  under  this  Act  may  be  prosecuted,  and  proceedings 
every  penalty  and  forfeiture  may  be  recovered  and  enforced,  in  under  this 
manner  provided  by  the  Summary  Jurisdiction  Act,  1848,  sub-  Act,  &c 
ject  to  certain  provisions  which  are  set  forth  in  the  section. 

Section  52. — If  any  person  feels  agg^eved  by  any  order  or  Appeal  to 
conviction  made  by  a  court  of  summary*  jurisdiction,  the  person  **"*iJlE 
so  aggrieved  may  appeal  therefrom  to  quarter  sessions,  subject 
to  certain  conditions  and  rcgfulations  regarding  notice,  recog- 
nizance, sureties,  &c. 

Section  53. — The  Commissioners  of  Inland  revenue  may,  by  Gontlnuanoe 
order,  permit  a  person  whose  license  is  refused  to  carry  on  his  SjjJlSSrnen- 
business  daring  the  pendency  of  appeal  against  justices'  refusal  dency  of    ' 
to  renew.     Where  an  appeal  is  duly  made  against  a  conviction,  appeal, 
under   which  a  license  is  forfeited,  the  court  convicting  mSb^^Vj 
order,  grant  a  temporary  license  to  be  in  force  dxrnii^  ^tA«^^^ 
of  appeal. 


Epitome  of  Statute*.  ^^ 

Section  54.— No  conTiction  or  order  maile  in  pnraiaiice  of  thli 
Act,  orii^iQBlly  or  ud  appeal,  «bsJI  b«  qouhed  for  vtaut  at  form. 

r  or  removed  bj  certiorari  or  otherwise  iuto  any  laperior  court. 
and  no  warrant  of  coniaiitiiient  «faall  lie  held  void  throneli  deffct, 

^  [irovided  that  there  ia  a  valid  mnviclJon,  and  the  HimeiB  all<%ed 
in  tbe  warrant. 

il      Section  55. — With  respect  to  the   record  ol   convictioni  of 
lironaed  persons  I'or  offences  niider  this  Act,  the   foUowiog  pn>. 
visions  aball  have  effect  vrberc  the  Art  reqairca  the  oonvictiDO  to 
Iw  recorded  on  licnue,  vi».i — 
(1.)  Tbe  court  shall  r«qairc  the  ticensed  person  to  prodnce  bis 
license,  and  the  incnmons  shall  state  that  such  produc- 
tion will  be  n^qnired : 
(2.)  In  casEe  of  conviction  the  court  ihall  caose   the  short 
particuhirs  thereof,  and  the  penalty  imposed,  to   b* 
endorsed  on  the  Ucense: 
(3.)  Tho  particulars  shall  be  entered  in  the  re™ter  of  liceiUK 
by  tbe  clerk  Ui  the  licenaing  jnsticeB :  ■"™>» 

(4,)  To  whom  notice  mnst  be  sent  1^  the  clerk  of  the  coart  if 

that  officer  be  not  the  clerk  to  tbe  licensing  justices  ■ 
(5.)  Wliere  oti  conviction  the  license  is  forfeited,  or    anv  per- 
son or  premises  dis<innlified,  the  license  shall  be  rekined 
by  the  clerk  of  the  court,  and  notice  sent  to  the  licen- 
sinft  officer  of  the  district. 


ti'naiits.  Owncra  lire  entitled  to  be  served  with  notice  ot  i-on' 
viction  of  tenants  for  olTenccB,  a  repetition  of  which  may  di*- 
<inalify  preniisesi  the  owners  may  appeiil  Bgiiinst  conviction  od 
grounil  of  non-scrviei!  of  notice  of  prior  offence,  or  impossi- 
bility of  evicting  tenant  in  interval  betTrcea  first  and  second 
offences-     [The  last  paragraph  of  this  section  is  repealed.] 

Cnnvictlnn         Section  57. — Wlicrc  n  licensed  person  is  convicted  of  more 
oncnS-nm"  *>""'■'""'*  ^''■"'  "'"-'  ("""'"'"*■<'  "ii  tbe  same  day,  the   court  bast 
on  same         discretion  ns  to  recording  one  or  some  only  on  bia  license. 
day. 

Emlpnmof        flection  58. — Tlic  registers  of  licenses  shall  be   receivable  in 

endorw-         evidence.     Everjr  eiidorBoment  upon  n  licenBo,  and  every  copy  uf 

"'''}^""''      an  entry  miidc  iu  the  register,  purporting  to  be  signed  by  the 

K"    r.         ^i^^i^  j^  ^|^_  licensing  jnsticcs  and   (in  the  case  of  a  copy)"tn  be 

certified  to  be  a  true  copy,  shall  be  evidence  ot  tlic  mattera  st»i<d 

in  sneh  undorH'ment  and  etitrv,  witliout  proof  of  the  signatore 

or  autliority  of  the  person  sifning  the  same. 

Saving  lor         Section  r>9,— Sothine  in   this  Act  shall  prevent   any  persoa 
Indictnients,  from  \,i.ing  WiUe  to  \«^  \u«i.c\c4.  qt  -vawalicd   unaer  any  otha 
1  40.  under        .    .  ' 
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Section  60. — "So  justice  shall  act  for  any  purpose  under  this  D^ualW- 
Act,  or  under  any  of  the  Intoxicating  Liquor  Licensing  Acts—  ^igSoBBto 
except  in  cases  where  the  offence  chaiged  is  an  offence  against  act  under 
public  order  as  set  forth  in  section  12  of  this  Act — who  is  or  is  this  Act. 
in  partnership  with  or  holds  any  share  in  any  company  which  is 
a  common  brewer,  distiller,  maker  of  malt  for  sale,  or  retailer  of 
malt  or  of  any  intoxicating  liquor  in  the  licensing  district  or  in 
the  districts  adjoining  that  in  which  such  justice  usually  acts ; 
and  no  justice  shall  act  for  any  purpose  under  this  Act,  or  under 
any  of  the  Intoxicating  Liquor  Acts,  in  respect  of  any  premises 
in  the  profits  to  which  he  is  interested,  or  of  which  he  is  wholly 
or  partly  the  owner,  lessee,  or  occupier,  or  the  manager  or  agent 
for  owner,  lessee,  or  occupier.    Penalty  for  knowingly  acting 
when  disqualified  100^. 

Provided  that — 

(1.)  If  interest  in  premises  be  only  legal  and  not  beneficial  it 

does  not  disqualify : 
(2.)  No  justice  shall  be  liable  for  more  than  one  offence : 
(3.)  Act  done  by  disqualified  justices  is  not  to  be  invalid,  &a 

Section  61. — ^The  section  extends  the  jurisdiction  of  justices  Jurtodictkm 
■over  any  pier,  quay,  mole,  or  other  work  extending  into  sea,  ^'^  water, 
river,  &c.,  and  over  any  water  forming  boundary  between  licensing 
districts. 

Section  62. — In  proving  the  sale  or  consumption  of  intoxicat-  ^j7||??'^ 
ing  liquor,  it  shall  not  be  necessary  to  show  that  any  money  ^naium^ 
actually  passed  or  any  intoxicating  liquor  was  actually  consumed,  tion  of 
if  the  court  be  satisfied  that  a  transaction  in  the  nature  of  a  sale  intoxicating 
actually  took  place,  or  that  any  consumption  of  intoxicating  "^^^^' 
liquor  was  about  to  take  place;  and  proof  of  consumption  or 
intended  consumption  of  intoxicating  liquor  on  premises  to  which 
a  license  under  this  Act  is  attached,  by  some  person  other  than 
the  occupier  of  or  a  servant  in  such  premises,  shall  be  evidence 
that  such  liquor  was  sold  to  the  person  consuming,  or  being  about 
to  consame,  or  carrying  away  the  same  or  on  behalf  of  the  holder 
of  such  license. 

Section  63. — Where  a  license  is  forfeited,  &c^  in  pursuance  Avoidance 
•of  this  Act,  any  license  for  sale  of  liquor  granted  by  Inland  5JS£^n 
Revenue  to  the  holder  of  such  license  shall  be  void.  torfeitnro  of 

license. 

Section  64. — Holders  of  licenses  or  exemption  orders  within  Prodaotkn 
a  reasonable  time  after  demand,  are  required  to  produce  them  of  license, 
for  examination  if  demanded  by  a  justice,  constable,  or  offioeK 
of  Inland  Revenue.     Penalty  for  contraven^aoik  cS.  >^Id£a  iMp 

tion  lo;. 
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Popoltttoiu       Section  65. — The  popalation  of  any  area  for  the  purposes  oT 
this  Act  shall  he  according  to  last  puhlished  census. 

PoUoe  Section  66* — Any  part  not  exceeding  a  moie<^  of  any  penalty 

JgJ^^^  recovered  nnder  this  Act  may,  if  the  Court  Jiiall 8odirect»  he 
Motettei        P^^  ^  ^^  superannnation  fand  of  the  police  establishment 

within  whose  jurisdiction  the  offence  in  respect  of  which  such 

penalties  are  imposed  shall  have  occurred. 

^JJSiSS*  Section  67.— This  section,  which  limits  the  mitigation  of 
01  penalties,  p^mji^g^  |g  repealed  by  section  12  of  Licensing  Act,  1874,  pogi. 

Section  68. — The  section  contains  regoktions  as  to  retail 
licenses  of  wholesale  dealers. 

Section  69. — The  section  contains  regolations  as  to  lioensei 
for  sale  of  liqneors,  &c.,  by  retail  not  to  be  oonsomed  on  the 
premises. 

Section  70. — The  section  permits  all  notices  and  docmnenti 
required  by  this  Act  to  be  served  or  sent  by  post,  unless  other- 
wise expressly  provided.  Officers  or  other  persons  entitled  to 
receive  notice  of  convictions  are  required  to  supply  their  addresses 
to  the  clerk  or  other  person  required  to  send  such  notice.  Any 
notice  of  any  offence  required  to  be  sent  to  the  owner  of  licensed 
premises  shall  be  either  served  personally  or  sent  by  registered 
letter. 

Section  71. — The  schedules  to  Act  shall  be  «constnied  and  have 
effect  as  part  of  the  Act. 


Service  of 
notices  by 
postt  &c 


Schedules. 


SAYisa  Claitbxs. 


Privileges, 
rights,  &C. 


Section  72. — Nothing  in  this  Act  shall  affect  or  apply  to-~ 

il.^  The  privileges  enjoyed  by  any  university  in  England ; 
2.)  The  privileges  enjoyed  by  the  mayor  or  burgesses  of  the 

borough  of  St.  Albania  in  the  county  of  Hertford,  or  the 

exeuiptious  enjoyed  by  the  company  of  vintners  of  city 

of  London : 
(3.)  The  sale  of  spruce  or  black  beer : 
The  sale  of  intoxicating  liquor — 
(4.)  By  proprietors  of  theatres :  (6.)  In  packet  boats :  (6.)  On 

special  occasions  :  (7.)  The  sale  of  spirits  in  cantecais : 
(8.)  The  sale  of  medicated  or  methylated  spirits,  or  spirits 

made  up  in  medicine  and  sold  by  medical  practitioners 

or  chemists  and  druggists : 
(9.^  Tlie  sale  of  intoxicating  liquor  by  wholesale : 
(10.)  Any  penalties  recoverable  by  Inland  Revenue*  or  vb^ 

laws  relating  to  the  Excise. 
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Section  73. — A  license  as  defined  by  this  Act  shall  not  be  Lioenae 

(1.)  The  sale  of  wine  by  retail,  not  to  be  consumed  on  the  ^  ^^^'l^ 
^  '  .       V  •  1.     J.  •  «         •      rBtaii  sales* 

premises,  by  a  wine  merchant  in  pnrsnance  of  a  wine 

dealer's  license  granted  by  Commissioners  of  Inland 

Revenue;  or 

(2.)  The  sale  of  liqueurs  or  spirits  by  retail,  not  to  be  con- 
sumed on  the  premises,  by  a  wholesale  spirit  dealer 
whose  premises  are  exclusively  used  for  the  sale  of 
intoxicating  liquors,  in  pursuance  of  a  retail  license 
gpranted  by  Commissioners  of  Inland  Bevenue,  under 
24  &  25  Vict.  c.  21. 

DiroiiTioire. 

Section  74. — ^The  section  defines  various  terms  used  in  Act —    Interprets  - 

'<  Intoxicating  Liquor  Licensing  Act»  1828,"  means  the  Act  ^^'^o. 
9  Geo.  4,  c.  61  (a).  ^ 

"  Wine  and  Beerhouse  Acts "  means  the  Act  82  &  88  Vict. 

c.  27  (b),  and  the  Amendment  Act,  1870. 
"Intoxicating   Liquor  Licensing  Acts"   means  the  Act  9 

Geo.  4,  c.  61  (c),  and  the  mne  and  Beerhouse  Acts. 

**  Intoxicating  liquor  "  means  spirits,  wine,  beer,  porter,  cider, 
perry,  and  sweets,  and  any  fermented,  distilled,  or  spirituous 
liquor  which  cannot  be  legally  sold  without  a  license  from 
Inland  Revenue. 

"  License  "  means  a  license  for  the  sale  of  intoxicating  liquors 
granted  by  justices  in  pursuance  of  the  Intoxicating 
Liquor  Licensing  Act,  1828,  including  a  certificate  o^ 
iustices  g^nted  under  the  Wine  and  Beerhouse  Acts,  and 
including  a  license  for  the  sale  of  sweets  which  is  hmby 
authoriBed  to  be  granted  in  the  same  manner  as  if  sweets 
were  wine,  and  including  a  license  for  the  retail  of  spirits 
granted  to  a  wholesale  spirit  dealer  by  the  justices  in 
pursuance  of  this  Act. 

The  terms  "  new  license,"  "  removal  of  license,"  "  transfer  of  a 
license,"  are  also  defined. 

**  Licensed  person  "  means  a  person  holding  a  license  as  defined 
by  this  Act. 

*'  Licensed  premises "  means  premises  in  respect  of  which  a 
license  as  defined  by  this  Act  has  been  granted  and  is  in 
force. 

The  following  terms  are  also  defined — "  Owner  of  licensed 
premises,"  "licensing  district,"  "licensing  justices," 
''licensing    officer"    (viz.,    officer    of    Inland  Revenue 

(a)  See  p.  425.        (b)  See  p.  488.        {p\  ^«e  i^*  ^^* 
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appointed   to   iBsae,  &c^  licenflet),  "stle    by    retaiO,^ 
"county,"    "borough,"    "town,"    Ac  (a),    " cAerk    of 
licensing  justices,"  *'  court  of  summary  junsdiction,"  Ac 


Bbpbal. 

Section  75.—  Certain  Acts  set  forth  in  the  second  achedule  of 
Act  are  repealed. 
BUiiard  Section  v5  also  contains  the  following  provisions  as  to  appli- 

llceniea.  cation  for  billiard  license.  **  In  the  case  of  persons  intending 
to  apply  for  billiard  licenses  under  the  Act  8  &  9  Vict.  c.  109, 
or  for  tibe  transfer  of  such  licenses,  the  same  notices  shall  be 
g^yen  as  are  by  this  Act  required  in  the  case  of  lioenaes  as 
defined  by  this  Act,  or  as  near  thereto  as  possible ;  and  any 
person  convicted  of  an  offence  against  the  tenor  of  a  billiard 
license  shall  be  liable  to  the  same  punishment  as  a  licensed  person 
under  this  Act  is  liable  to  for  suffering  any  gaming  or  onlawinl 
game  to  be  carried  on  on  premises. 

Afflioation  of  oebtaik  of  thb  FBBOEDDro  Pboyisiokb  of 

THIS  Act  to  Ibxlakd, 

Sections  76  to  90  of  Act  are  applicable  to  Ireland. 


SOHBDULBS  TO  AOT. 

I%e  First  Schedule  to  the  Act  is  repealed  by  37  A;  38  Viet,  c 
49,  s.  33. 

The  Second  Schedule  repeals  several  Acts  and  sections  of  Acts. 
"  The  Public  House  Closing  Act,  1864,"  repealed  except  in  so 
far  as  it  relates  to  refreshment  houses  in  which  intoxicating 
liquors  are  not  sold.  Various  sections  of  the  Wine  and  Beer- 
house Act  Amendment  Act,  1869,  are  repealed,  as  are  alao  sec- 
tions of  various  Acts  passed  in  the  reigns  of  Geo.  4^  Will.  4^  and 
Victoria,  relating  to  the  sale  of  beer  and  cider  by  ret^  in 
England ;  also  certain  sections  of  23  &  24  Vict,  c  27,  and  28  St 
24  Vict.  c.  113,  relating  to  Excise  duties,  &c 


(a)  The  definition  of  a  town  "for  the  purposes  of  proTisioos 
with  respect  to  closing,  and  of  a  new  license "  are  repealed  br 
37  &  38  Vict.  c.  49,  s.  33,  sub-sect.  4. 
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(37  &  38  ViOT.  0.  49.) 

^n  Act  to  amend  the  Lowe  relating  to  the  eale  and  eonmmptUm 

of  Intoxicating  Liquore. 

Section  1. — This  Act  and  the  principal  Act  shall,  so  far  as  is 
consistent,  he  construed  as  one  Act,  and  may  be  cited  together  as 
«The  Licensing  Acts,  1872-1874;"  this  Act  being  cited  sepa- 
Tately  as  "The  Licensing  Act,  1874." 

Section  2. — Commencement  of  Act — 1874. 

HoTJBS  ov  Closikg. 

Section  3. — All  premises  in  which  intoxicating  liqnors  are  Hoars  of 
sold  by  retail  shall  be  closed  as  follows,  viz : —  cloimg. 

(1.)  If  within  the  metropolitan  district, — 

From  12.30  a.m.  to  5  a.m.,  except  on  Saturday,  when  they 

must  be  closed  at  midnight.    On  Sunday  they  may  be 

opened  from  1  p.m.  to  3  p.m.,  and  from  6  p.m.  to  11  p.m. 

(2.)  If  situate  beyond  the  metropolitan  district  and  in  the 

metropolitan  police  district,  or  in  a  town  or  in  a  populous  place 

as  defined  by  this  Act, — 

The  hour  of  closing  is  11  p.m.  on  week  days,  and  10  p.m. 
on  Sundays,  and  of  opening,  6  a.m.  on  week  days,  and 
12.30  p.m.  on  Sundays. 
«(3.)  If  situate  elsewhere, — 

The  hour  of  closing  is  10  p.m.  on  all  days,  and  of  opemng, 

6  a.m.  on  week  days,  and  12.30  p.m.  on  Sundays. 

Such  premises,  wherever  situate,  shall,  save  as  hereinafter 

mentioned,  be  closed  on  Sunday  afternoon  from  3  or  2.30  p.m. 

according  as  the  hour  of  opening  shall  be  1  or  12.30  p.m.  until 

6  p.m. 

Christmas  Day  and  Gk)od  Friday  shall  count  as  Sunday,  and 
the  day  preceding  them  as  Saturday. 

Section  4. — The  exemption  as  to  hours  of  closing  premises  Repeal  of 
in  the  neighbourhood  of  a  theatre  (a)  is  repealed.  exempdons 

Section  5. — The  grant  of  an  order  of  exemption  under  the  said  theatres, 
-twenty-sixth  section  amended  as  aforesaid  may  be  made  to  any  Exemptkas 
person  licensed  to  sell  beer  or  cider  by  retail,  to  be  consumed  SouaMf^" 
upon  the  premises,  as  well  as  to  any  licensed  victualler  or  licensed 
keeper  of  a  refreshment  house. 

The  grant  of  a  license  under  the  twenty-ninth  section  of  the  Further 
principal  Act  may  be  made  to  any  person  licensed  to  sell  beer  or  ®^®°^P^ijb* 

bouses, 

(a)  This  provision  b  contained  in  section  26  of  86  &  86  Vict. 
<5.  94  (p.  440). 


to  be  clostd,  and  ttiej  are  lo  be 

A  notice  gtating  Uiat  ui  emdj 

■hall  be  affixed  to  the  premuei  ( 


FoultT  tar  Seotko  9. — Aaj  pmon  wbo 
iLttifuf  ff""  'c  ■■1b  <"■  Ucanacd  pmr 
tSan  lit  <WDi  or  kMp*  open  mcti  pranii 
ehMliic.  nqoon,  or  allowi  onj  intoiicati 
batbre  tbe  ha«n  oT  clodni;,  to 
•hdl  ba  liable  to  a  penalty  of  1> 

HaTlng  m  8«eCioD  10.— Notbinfc  b  tbia  i 

M^Tb^''  t"""^  ^^  predade  a  perxHi  li 
ta^n.Af»^  lignortobeoongnmedon  tbeprei 
anytime  to  bo»dfidt  traTcllcra  or 
Prorided  that  □□  perran  bulding 
intoxication  Uqnor  on  Saoday  to  ■ 
in  tut  booae. 

Nothing  in  thi«  Art  oontained  i 
dode  tbe  wle  at  an;  time,  at  •  i 
liqnora  to  peraona  arriTing  at  or 

If  in  tbe  conrae  of  anj  proceed 
for  iofringemeot  of  provisions  r 
(referred  to  as  the  defendant)  fi 
whom  the  intoiicalinp  liquor  «nH 
chi-ser)  ir.  a  bonnjide  travtIl.T,  bi 
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A  person  shall  not  be  deemed  to  be  a  bond  fide  trayeller  nnlesi 
the  place  where  he  lodged  daring  the  preceding  night  is  at  least 
three  miles  distant  fh>m  the  place  where  he  demands  to  be 
supplied  with  liquor,  such  distance  to  be  caloalated  by  the  nearest 
public  thoroughfare. 

Section  11.  —27  &  28  Vict.  c.  64,  enacts  that  no  refreshment  Hoars  of 
house  shall  be  open  for  sale  of  anj  refreshments  or  anj  article  ^{?^ 
whatsoever  between  the  hours  of  1  and  4  a.m.    This  section  bouses, 
enacts  that  the  said  Act  shall  be  construed  as  if  there  were  sub- 
stituted therein  for  the  hour  of  1  a.m.,  the  hour  of  the  night  or 
morning  at  which  premises  licensed  for  the  sale  of  intoxicating 
liquors  by  retail  situate  in  the  same  place  as  such  refreshment 
house  are  required  to  be  closed.  The  Act  to  apply  to  all  England. 
The  expression  "district"  to  include  anyplace  in  which  such 
refreshment  house  is  situate. 

Rboobb  ov  Ck>inrionov8  and  Pbvaltibs. 

Section  12  repeals  section  67  of  principal  Act,  and  enacts  that  Mitigation 
where  any  person  licensed  under  this  or  the  principal  Act  is  **'  penalties, 
convicted  of  an  offence,  the  court  may  not,  except  in  the  case  of 
a  first  offence,  reduce  the  penalty  to  less  than  20f.,  or  leas  than 
the  minimum  authorized  by  any  other  Act. 

Section  13. — ^The  section  contains  provision  regarding  record-  Record  of 
ing  conviction  on  license,  and  authorizes  the  court  to  declare,  aa  S?n!!SS2!f 
I»rt  of  its  sentence,  whether  the  conviction  is  or  is  not  to  be 
recorded  on  license. 

Such  declaration  shall  be  deemed  to  be  part  of  the  oonvidiony 
and  may  be  appealed  against. 

A  direotion  regarding  record  of  conviction  shall,  for  the  pur- 
poses of  the  principal  Act,  be  deemed  equivalent  to  a  direction 
by  the  Act  that  such  conviction  is  to  be  recorded ;  and  all  the 
provisions  of  the  principal  Act  importing  that  convictions  are  to 
be  recorded  on  license  shall  be  construed  accordingly. 

Section  14. — A  conviction  for  adulteration  of  drink  shall  be  ^^^^^^f^^ 
entered  in  the  register  of  licenses,  and  may  be  recorded  on  license,  f^^  ad^to^ 
as  for  offences  against  this  Act,  and  shall  have  effect  as  if  it  had  ration, 
been  a  conviction  for  an  offence  against  this  Act. 

Section  15. — Wbere  any  licensed  person  is  convicted  for  the  Tomporaay 
first  time  of  any  one  of  the  following  offences,—  ^'f'ltoenSi* 

1.  Making  an  internal  communication  between  his  licensed  forfeited 

premises  and  any  unlicensed  premises ;  for  dngle 

2.  Forging  a  certificate  under  the  Wine  and  Beerhouse  Acts,  o^ences. 

1869  and  1870 ; 

3.  Selling  spirits  without  a  spirit  license ; 

4.  Any  felony; 

and  in  consequence  either  becomes  personally  disqualified  or  has 
his  license  forfeited,  an  application  may  be  made  to  a  court  of 


Section  H!.— "  Any  qonatublo  in 
^  iDKordetectingtlieTiolstianoran} 
pd  Act  or  tbi*  Act  which  it  is  hi 
enter  on  uj  liceiued  premiMi, 
■hioh  %a  oeouioEal  lioenu  ii  in  f 
Sierj  penon  who,  b;  himwlf,  c 
or  actings  bj  lui  direction  or  wiUi 
admit  inj  oonatablt  in  the  eiscat 
entar  in  pomiunoe  of  thii  tettia 
<d  61.  for  the  fint  offence,  and  ta 
offaoeelOI. 


Mqaoniolli  B™"*  *  ""^ 

wkaptaoo-  n  enter, and  if  neeeamjb;  Torce,! 

V*(J**I**-  wliether  a  building  or  not,  and  aei 
■nj  intoxicating  liqnor  aad  vevola  i 
which  there  ii  reaionable  g^nnd  I 
the  pnrpoM  of  unlawful  lale  at  th 
event  oT  a  eoD«iction  the  liqnor  a 
ne  warrant  maj  be  eiecuted  at  a 
Om  date  tbereof. 

Adj  petaon  fbnnd  at  the  time  on 
MOtnrj  ii  proved,  be  deemed  to  ha 
ef  illegal^  *^i>Biiftg  in  intoxicating 
pewd^of  40t. 

Any  conltable  may  demand  the  i 
•on  found  on  any  promiws  on  wliJ 
liquor,  and  may  eianiini.'  such  porsi) 
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fed  and  aocastomed  fair  or  any  races  without  an  occasional  Csin> 
license  authorizing  such  sale,  shall  be  guilty  of  an  offence  against  ^^^^^  ^'^ 
Licensing  Acts,  and  punishable  accordingly. 

Provided  that  the  section  shall  not  apply  to  any  person  whose 
licensed  premises  are  situate  within  the  limits  aforesaid. 

Section  19. — The  section  extends  the  closing  hours  in  cases  of  Occasional 
occasional  licenses ;  the  holder  may  continue  to  sell  until  such  extln^n'of 
hour  not  later  than  ten  o'clock  at  night  as  may  be  specified  in  Ume. 
that  behalf  in  the  consent  given  by  Uie  justice  for  the  granting 
of  such  occasional  license. 

Section  20. — For  the  purposes  of  sections  12  to  18  of  the  Offences 
principal  Act  (Offences  against  Public  Order),  and  sections  for  ?|!|^^'^'°*' 
giving  effect  to  the  same,  the  holder  of  an  occasional  license  lioenae. 
shall  be  deemed  to  be  a  licensed  person,  and  the  place  where  he 
sells,  &c,  licensed  premises. 


MlSOBLLAlTBOnS. 

Section  21. — The  section  provides   that   any  deficiency  in  Defldenoy 
quota  of  borough  justices  on  joint  committee  (section  88  o^on%£it^ 
principal  Act)  shall  be  supplied  by  qualified  county  justices  to  committee, 
be  appointed  by  the  county  Ucensing  committee. 

Section  22. — ^The  section  contains  provisions  reg^arding  pro-  Provisional 
visional  grant  and  confirmation  of  licenses  to  any  premises  about  ^^^  i^ 
to  be  constructed  or  ii||cour8e  of  construction,  &c  new  pre- 

mises. 

Section  28. — One  license  of  justices  may  extend  to  several  Exdse 
excise  licenses.  licenses. 

Section  24. — ^A  license  for  consumption  only  off  the  premises  Conflrma- 
shall  not  require  confirmation.  SoSise.  &e. 

Section  25. — The  section  requires  the  joint  committee  to 
make  rules  under  section  43  of  principal  Act. 

Section  26. — ^The  licensing  justices    shall  not  require  the  Notices^ 
attendance  of  a  licensed  person    applying  for  a  renewal  of  ^^^^ 
license  at  the  general  annual  licensing  meeting,  save  for  some  sessions  and 
special  cause  personal  to  the  licensed  person  to  whom  such  re-  of  intention 
quisition  is  sent.     (See  section  42  of  principal  Act.)  ***  oppose. 

Notices  of  adjournment  of  brewster  sessions  need  not  be 
served  on  holders  of  or  applicants  for  licenses  who  are  not  re- 
quired to  attend. 

It  is  necessary  to  state  in  notice  of  intention  to  oppose  the 
renewal  of  a  license  (section  42  of  principal  Act)  the  grounds  on 
which  the  renewal  of  such  license  is  to  be  opposed. 


486 


Epitome  of  Statutes, 


m.— The  Sammary  Jurisdiction  Acts. 

SUMMARY  JURISDICTION  ACT,  1848. 


iMulngof 
mmmam. 


How 
■erred. 


Ppoccdnre 
If  •umnioiiB 
dliobeTed. 


(11  &  12  ViOT.  C.  48.) 

Section  1  enacts  that  in  all  cases  where  an  infbrmation  shaU 
be  laid  before  one  or  more  justices  of  the  peaee  that  any  penoa 
has  committed  or  is  suspected  to  haTe  committed  anj  ti^mwe  or 
act  within  the  jnrisdiction  of  such  justices  for  which  he  is  Bahle 
by  law,  apon  a  summary  conviction,  to  be  imprisoned  or  fined, 
or  otherwise  punished,  and  also  in  all  cases  where  a  oompUDt 
shall  be  made  to  any  such  justices  upon  which  they  hare  aatbo- 
rity  by  law  to  make  any  order  fbr  the  payment  of  money  or 
otherwise,  in  every  such  case  the  justices  may  issue  a  summons 
directed  to  such  person,  stating  shortly  the  matter  of  ancli 
information  or  complaint,  and  require  him  to  appear  at  a 
certain  time  and  place  before  them  to  answer  to  the  said  infor> 
mation  or  complaint,  and  to  be  further  dealt  with  according  to 
law ;  and  every  such  summons  shall  be  served  by  a  constable  or 
other  peace  officer,  or  other  person  to  whom  the  same  shall  be 
delivered,  upon  the  person  to  whom  it  is  directed,  by  delivering 
it  to  him  personally,  or  by  leaving  it  with  some  person  for  bim 
at  his  last  or  most  usual  place  of  abode;  and  the  oonstabfe, 
peace  officer,  or  person  who  shall  serve  it  shall  attend  at  the 
time  and  place  and  before  the  justices  in  the  summons  mesQ' 
tioned,  to  depose,  if  necessary,  to  the  service  of  the  summons. 
No  objection  shall  be  taken  to  any  information,  complaint^  or 
summons,  for  any  defect  therein  in  substance  or  in  form,  or  for 
any  variance  between  such  information,  complaint,  or  summons 
and  the  evidence  adduced  at  the  hearing;  but  if  any  mdi 
variance  shall  appear  to  the  justices  to  be  such  that  the  party  has 
been  thereby  misled,  the  justices  may  adjourn  the  hearing  of  the 
case  to  some  future  day. 

By  section  2,  if  the  person  so  served  with  a  summons  doea  not 
appear  before  the  justices  at  the  time  and  place  mentioned  in 
such  summons,  and  it  is  proved  that  the  summons  was  served 
upon  him  in  reasonable  time,  then  the  justices  may,  upon  the 
matter  of  such  information  or  compbdnt  being  aatianotorily 
substantiated,  issue  a  warrant  to  apprehend  the  party  ao  som- 
moned,  and  to  bring  him  before  them  to  answer  tiie  udat- 
mation  or  complaint,  and  to  be  further  dealt  with  aooording  to 
law.    In  the  case  of  an  information,  instead  of  iaaaing  leeh 
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summons  as  aforesaid,  tbey  maj  issne  in  the  first  instance  a 
warrant  for  apprehending  the  person  against  whom  such  infor- 
mation is  laid,  and  bringing  him  before  them  to  answer  it,  and 
to  be  farther  dealt  with  according  to  law ;  or  if,  where  a  sum- 
mons is  issued,  and  the  party  fails  to  appear  in  obedience  to  it, 
then,  upon  proof  of  service,  the  justices  may  proceed  ex  parte 
to  bear  such  information  or  complaint,  and  to  adjudicate 
thereon,  as  if  such  party  had  appeared  before  them  in  obedience 
to  the  summons.  (See  section  41  of  Summary  Jurisdiction  Act, 
1879.) 

By  section  8,  every  such  warrant  as  aforesaid  shall  be  under  Warrants^ 
the  hand  and  seal  or  hands  and  seals  of  the  justice  or  justices 
issuing  it,  and  may  be  directed  either  to  any  constable  or  other 
person  by  name,  or  generally  to  the  constable  of  the  parish  or 
other  district  within  which  it  is  to  be  executed  without  naming 
him,  or  to  such  constable  and  all  other  constables  within  the 
county  or  other  district  within  which  the  justice  or  justicea 
issuing  such  warrant  have  jurisdiction,  or  generally  tu  all  the 
constables  within  such  county  or  district,  and  it  shall  state 
shortly  the  matter  of  the  information  or  complaint  on  which  it 
is  founded,  and  shall  name  or  otherwise  describe  the  person 
against  whom  it  has  been  issued,  and  shall  order  the  constable 
or  other  person  to  whom  it  is  directed  to  apprehend  the  said 
defendant  and  to  bring  him  before  one  or  more  justice  or  jus- 
tices of  the  peace  (as  the  case  may  require) ;  and  it  shall  not  be 
necessary  to  make  such  warrant  returnable  at  any  particular 
time,  but  the  same  may  remain  in  full  force  until  it  shall  be 
executed ;  and  such  warrant  may  be  executed  by  apprehending  How 
the  defendant  at  any  place  within  the  district  within  which  the  exeoatsd^ 
justices  issuing  the  same  shall  have  jurisdiction,  or,  in  case  of 
fresh  pursuit,  at  any  place  in  the  next  adjoining  county  or  place 
within  seven  miles  of  the  border  of  such  district  without  having 
such  warrant  backed  as  hereinafter  mentioned ;  and  where  such 
warrant  shall  be  directed  to  all  constables  or  peace  officers 
within  the  district  within  which  the  justices  issuing  the  same 
shall  have  jurisdiction,  any  constable  or  other  peace  officer  for 
any  place  situate  within  the  limits  of  the  jurisdiction  mav 
execute  such  warrant  as  if  it  were  directed  specially  to  such 
constable  by  name,  and  notwithstanding  that  the  place  in  which 
such  warrant  shall  be  executed  is  not  within  the  place  for  which 
he,  is  constable  or  peace  officer.  Certain  provisions  of  11  &  12 
Vict.  c.  42,  as  to  backing  of  warrants  are  to  extend  to  warrants 
issued  under  this  Act.  No  objection  allowed  for  want  of  form 
in  the  warrant,  or  for  any  variance  between  it  and  evidence 
adduced ;  but  if  the  party  charged  is  deceived  by  the  variation, 
he  may  be  committed  or  discharged  upon  recognizance ;  but  if 
he  fail  to  reappear  the  justice  may  transmit  the  recognizance  to 
the  clerk  of  the  peace,  after  certifying  on  the  back  the  hqsol- 
appearance. 
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Section  4  provides  for  the  descriptioii  in  an  informatioii  or 
oomplaint  of  property  belonging  to  partners  or  corporatioiia  or 
other  bodies. 

By  section  6,  persons  aiding  or  abating  in  any  oifenea 
punishable  on  summary  conviction  may  be  proceeded  with  in  the 
same  way  as  the  principals. 

By  section  6,  the  provisions  of  11  &  12  Vict.  c.  42,  aa  to  jus- 
taoes  in  one  county  acting  for  another  are  to  extend  to  tbit 
Act 

Witziesses.  By  section  7,  if  it  shall  be  proved  upon  oath  to  any  justice 
that  any  person  within  the  jurisdiction  of  such  justice  is  likely 
to  give  material  evidence,  and  will  not  voluntarily  appear  as  a 
witness  at  the  hearing  of  such  information  or  compliant,  such 
justice  is  to  issue  his  summons  to  such  person  under  his  hand 
and  seal,  requiring  him  to  appear  at  a  time  and  place  mentioned 
before  the  justices  to  testify  what  he  knows  concerning  the 
matter  of  the  said  information  or  complaint.  If  a  summoms  be 
not  obeyed,  the  justices  may  issue  a  warrant;  or  if  it  is  pro- 
bable that  such  person  will  not  attend  to  give  evidence  without 
being  compelled  so  to  do,  then  a  warrant  may  be  issued  in  the 
first  instance.  Persons  appearing  on  the  summons,  but  re- 
fusing to  be  examined,  may  be  committed  for  not  more  than 
seven  days. 

By  section  8,  complaints  for  an  order  need  not  be  in  writing. 

Proceedings  By  section  9,  in  all  cases  of  informations  for  any  offences 
°P^  *'**®*'"  punishable  upon  summarv  conviction  any  variance  between  such 
^tH^»^  mformation  and  the  evidence  adduced  in  support  thereof  as  to 
the  time  at  which  such  offence  or  act  shall  be  alleged  to  have 
been  committed  shall  not  be  deemed  material,  if  it  be  proved 
that  such  information  was  in  fact  laid  within  the  time  limited 
by  law  for  laying  the  same;  and  any  variance  between  such 
information  and  the  evidence  adduced  in  support  thereof  as  to 
the  parish  or  township  in  which  the  offence  shall  be  alleged  to 
have  been  committed  shall  not  be  deemed  material,  provided 
that  the  offence  be  proved  to  have  been  committed  within  the 
jurisdiction  of  the  justices  by  whom  such  information  shall  be 
heard.  The  party  chai*ged,  if  deceived  by  variation  betweea 
information  and  evidence,  may  be  committed  or  discharged  upon 
recognizances  during  such  adjournment,  as  the  justices  may 
think  fit. 

€omplaint         By  section  10,  every  complaint  upon  which  justices  of  the 

''^^Jo  ^h'     P^*^^  ^^  authorized  to  make  an  order,  and  every  informatioa 

S^^!^   ^^  for   any   offence  punishable    upon    summary   conviction,    may 

respectively  be  made  or  laid  without  any  oath  or  aflBunoatioa 

being  made  of  its  truth ;  except  in  cases  of  informatioiiB  whsn 
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the  jagtioes  receiTiDg  the  aame  shall  therenpon  issiie  a  warrant 
in  the  first  instance ;  in  every  such  case  the  matter  of  the  infor- 
mation shall  he  suhstantiated  hy  the  oath  or  affirmation  of  the 
informant,  or  hy  some  witness  or  witnesses  on  his  hehalf,  hefore 
any  such  warrant  shall  he  Issued.  Every  complaint  or  informa- 
tion is  to  be  for  one  matter  only,  and  may  be  laid  or  made  hy 
the  complainant  or  informant  in  person  or  by  his  counsel  or 
attorney  or  other  authorized  person. 

By  section  11,  the  time  is  limited  for  such  complaint  or  infor- 
mation to  six  months  fhmi  the  time  when  the  matter  arose. 

By  section  12,  every  such  complaint  and  information  shall  he  The  hflar> 
tried  by  one  or  two  or  more  justice  or  justices  of  the  peace,  as  ^* 
shall  be  directed  by  the  Act  of  Parliament  upon  which  such 
complaint  or  information  shall  be  framed;  and  the  room  or 
place  in  which  such  justice  or  justices  shall  sit  to  try  any  such 
complaint  or  information  shall  be  deemed  an  open  and  public 
court,  to  which  the  public  generally  may  have  access,  so  far  as  it 
can  contain  them.  Parties  are  allowed  to  plead  and  cross- 
examine  by  counsel  or  attorney. 

By  section  13,  if  the  defendant  does  not  appear,  justices  may  Nonrappearx 
proceed  to  hear  and  determine,  or  issue  warrant,  and  a^oum  ^'^^^ 
the  hearing  till  defendant  is  apprehended.     When  apprehended,  P*™** 
he  is  to  be  committed  to  such  custody  as  the  justices  may  think 
fit,  and  they  shall  fix  a  day  and  give  him  notice  of  it  for  bring- 
ing him  up  for  trial.    If  the  defendant  appear,  and  the  com- 
plainant does  not,  the  justices  mav  dismiss  the  complaint,  or  at  cUs- 
cretion  adjourn  the  hearing  and  commit  or  discharge  defendant 
upon  recognizance.     If  both  parties  appear,  either  personally  or 
by  their  respective  counsel  or  attorneys,  the  justices  shall  hear 
and  determine  the  case. 

Section  14  provides  for  the  procedure  upon  the  hearing  of  a 
complaint  or  infomalion. 

By  section  15,  prosecutors  and  complainants  are  to  be  deemed 
competent  witnesses,  and  examined  upon  oath,  if  they  have  no 
pecuniary  interest  in  the  result. 

By  section  16,  power  is  given  to  justices  to  a^oum  the  hear- 
ing of  cases,  and  commit  defendant,  or  suffer  him  to  go  at  large, 
or  discharge  him  upon  his  own  recognisance. 

Section  17  provides  for  a  copy  of  an  order  being  given  to 
defendant  before  a  vrarrant  is  issued. 

By  section   18,  justices  may  award  costs,  which  shall  be  ^ 

specified  in  conviction  or  order  of  dismissal,  aad.  ma^'j  \m  t^o^ 
vered  by  distress. 


levied  by  tlio  prison  hr! 
wurraut  was  originailv  i 
peace  oiBcer  of  »uch  Ual 
sod  Mle  of  the  goods  uid 
conatj  or  place.  Bot  • 
1879. 

By  Mction  20  the  }«* 
detendaat  to  go  at  large, 
be  made,  anl^  be  givei 

Bj  iectioD  21,  if  at  | 
return  of  any  anch  nun 
have  had  the  eiecnUon  o 
And  no  good*  or  chatla 
whereoc  he  could  Ie»j  tht 
the  coitg  of  levying  the  a 
of  commitnient  directed 
wqniring  him  to  convey  t 
or  if  there  be  no  lioase  o 
of  the  pTaee  for  which  m 
there  to  deliver  him  to  thi 
toceive  him  «ad  impriion  . 
to  h«rd  labour,  in  such  ir 
been  directed  by  the  stati 
WM  fonnded,  anleaa  the  n 
•nd  chiirges  of  the  distre«> 
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the  conviction  or  order,  the  defendant  shall  he  impriaoned,  or 
imprisoned  and  kept  to  hard  labour,  for  a  certain  time,  unless 
such  penalty  shall  be  sooner  paid,  the  sum  shall  not  be  levied  by 
distress ;  but  if  the  defendant  do  not  pay  it,  together  with  costs, 
if  awarded,  forthwith,  or  at  the  time  specified,  the  justices 
may  issue  a  warrant  requiring  the  constable  or  constables  to 
whom  the  same  shall  be  directed,  to  take  the  defendant  to  the 
house  of  correction  or  common  gaol  for  the  place,  and  to  deliver 
him  to  the  keeper,  and  requiring  the  keeper  to  receive  and  im- 
prison him,  or  to  imprison  nim  and  keep  him  to  hard  labour  for 
such  time  as  the  statute  shall  direct^  unless  the  sum,  costs  and 
charges,  shall  be  sooner  paid. 

Section  24  gpves  power  to  justices  to  order  defendant  to  be 
committed  to  prison  where  the  conviction  is  not  for  a  penalty 
nor  the  order  for  payment  of  money,  and  the  punishment  is  by 
imprisonment,  and  in  such  cases  the  costs  may  be  levied  by  dis- 
tress, and  in  default  defendant  may  be  committed  for  a  further 
term. 

By  section  25,  where  justices  shall  upon  any  information  or 
complaint  adjudge  the  defendant  to  be  imprisoned,  and  he  shall 
then  be  in  prison  for  any  other  offence,  the  warrant  for  such 
subsequent  offence  shall  be  forthwith  delivered  to  the  gaoler  to 
whom  it  shall  be  directed,  and  the  justices  may  order  that  the 
imprisonment  for  the  subsequent  offence  shall  commence  at  the 
expiration  of  the  imprisonment  to  which  the  defendant  shall 
have  been  previously  sentenced. 

Section  26  provides  for  recovering  costs  from  the  prosecutor 
by  distress  or  imprisonment  if  the  information  be  dismissed. 

Seotion  27  provides  for  procedure  after  an  appeal  has  been 
beard  and  dismissed,  and  for  the  recovery  of  uiu  costs  of  such 
appeal  by  distress  or  imprisonment. 

By  section  28,  where  any  person  against  whom  a  warrant  of  ^^**SJj2*'^ 
distress  shall  issue  shall  pay  or  tender  to  the  constable  having  P^'^v* 
the  execution  of  the  same  the  sum  or  sums  mentioned  in  such 
warrtmt,  tot;ether  with  the  amount  of   the  expenses  of   the 
distress  up  to  the  time  of  payment  or  tender,  such  constable 
shall  cease  to  execute  it ;   and  where  any  person  is  imprisoned 
for  non-payment  of  any  sum  he  may  pay  to  the  keeper  of  the 
prison  in  which  he  shall  be  so  imprisoned,  the  sum,  together  with 
the  amount  of  the  costs,  charges,  and  expenses  (if  any)  therein 
also  mentioned,  and  the  keeper  shall  thereupon  duchai^  him  if 
he  be  in  his  custody  for  no  other  matter. 

Section  29  provides  that  in  cases  of  summary  proceed^noA  croft 
justice  may  issue  summons  or  warrant,  and  alter  Q(mN\cXii.c!&>  ot 
order  may  issue  warrant  of  distress,  even  wlieTe  "b^  f^toStiaVA  V>^«^ 


•M  fcrthrtb  ~j  lb, 
to  be  pud.  shall  degiw,  , 
^P.Jtb.«.,™*,; 


mftrnmt 


•«_co,nd,diPecti, 


wWcii  loeh 


ioiu.Ihi 


jnrticei  acted 

"it  ituDjp;    in, 


.>t  without  gl 
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Section  86  is  a  lepealing  clause. 

By  section  87  the  Act  does  not  extend  to  Scotland  or  Ireland 
except  as  to  backing  of  warrants. 

The  schedule  to  the  Act  contains  forms  of  summons,  warrants, 
recognizances,  notices,  convictions,  commitments,  orders,  and 
certificates. 


SUMMARY  JURISDICTION  ACT,  1879. 

(42  &  43  Vict.  c.  49.) 

An  Ad  to  amend  the  Law  relating  to  the  Summary  Jurisdiction 

of  Magistrates, 

Section  1. — This  Act  may  be  cited  as  the  Summary  Jurisdic- 
tion Act,  1879. 

Section  2. — This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Section  3. — Commencement  of  Act,  Ist  January,  1880.  The 
section  provides  for  the  making  of  any  rules,  &c.,  necessary  for 
bringing  the  Act  into  operation. 

Past  I. 
CousT  ov  Stjiocaby  Jubisdiotiok. 

Section  4. — Where  a  court  of  sunmiary  jurisdiction  hns  Mitigation 
authority  under  this  or  any  other  Act  to  punish  offences  by  fine  ^^  P^^h- 
or  imprisonment,  that  court  may  reduce  the  prescribed  term  of 
imprisonment,  and  impose  the  same  without  hard  labour,  and 
may  reduce  the  prescribed  amount  of  a  fine  imposed  under  any 
Act,  for  a  first  offence,  and  may  further  dispense  with  any  pre- 
scribed requirement  for  the  offender  to  enter  into  his  recogni- 
zance and  to  find  sureties  for  keeping  the  peace,  &c.,  and  where 
such  court  has  authority  under  any  other  Act  of  Parliament  to 
punish  any  offence  by  imprisonment,  and  has  not  authority  to 
impose  a  fine  for  that  offence,  the  comt  may,  if  they  think  that 
the  justice  of  the  case  will  be  better  met  by  a  fine  than  by 
imprisonment,  impose  a  fine  not  exceeding  2&L,  and  not  being 
of  such  an  amount  as  will  subject  the  offender  under  the  pro- 
visions of  this  Act,  in  default  of  payment  to  imprisonment,  for  a 
longer  term  than  that  to  which  the  Act  authorizing  the  said 
imprisonment  renders  him  liable. 

2   H 
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Epitome  oj  Statutes. 


The  said  period 
shall  not  exceed 
7  days. 


Scale  of  Section  6. — The  period  of  imprisonment  imposed  in  defanlt  hj 

^P™°"      a  court  of  summary  jurisdiction  under  this  or  any  other  Act» 

shall,  notwithstanding  any  enactment  in  any  former  Act^be  soch 

as  the  court  think  will  satisfy  the  justice  of  the  case,  but  shall 

not  exceed  the  maximum  fixed  by  the  following  scale  (a),  viz.. 

Where  the  amount  of  the  sum  or 
sums  of  money  a(]yudged  to  be 
paid  by  a  convictipn,  as  ascer- 
tained by  the  conviction. 

Does  not  exceed  10«. 

Exceeds  10«.  but  does  not  exceeds  20f .  14  days. 
Exceeds  1^  but  does  not  exceed  5/....       1  month. 

Exceeds  5/.  hat  does  not  exceed  20/.  2  months. 

Exceeds  20/. 8  months. 

Such  imprisonment  shall  be  without  hard  labour,  except  the  Act 
on  which  the  conviction  is  founded  authorizes  hard  labour,  in 
which  case  the  imprisonment  may,  if  the  court  thinks  fit»  be  with 
hard  labour,  the  term  not  to  exceed  that  authorized  by  the  said 
Act  (a). 

Section  6. — Where  under  any  Act,  a  sum  of  money  claimed 
to  be  due  is  recoverable  on  complaint  to  a  court  of  summary 
jurisdiction,  and  not  on  information,  such  sum  shall  be  deemed 
to  be  a  civil  debt,  and  if  recovered  by  summary  order  shall  be 
recovered  as  a  civil  debt  recoverable  summarily  is  recoverable 
under  this  Act,  and  the  payment  of  any  costs  shall  be  enforced 
in  like  manner  as  such  dvil  debt  (6). 

Payment  by      Section  7. — A  court  of  summary  jurisdiction,  by  whose  order, 
niswimontj  &c.,  any  sum  is  adjudged  to  be  paid,  may — 

iic?  *      Q.)  Allow  time  for  the  payment ; 

(2.)  Direct  payment  to  be  made  by  instalments ; 

(8.)  Direct  that  the  person  liable  to  pay  the  said  sum  shall  be 
at  liberty  to  give  satisfactory  security  in  manner  pro- 
vided by  this  Act»  with  or  without  sureties,  for  the 
payment  of  the  same. 

If  default  be  made  in  the  payment  of  any  instalment  of  a 
sum,  proceedings  may  be  taken  as  if  default  had  been  made  in 
payment  of  all  the  remaining  instalments. 

A  court  directing  the  payment  of  a  sum  or  of  an  instalment 
may  specify  when,  where,  and  to  whom  it  shall  be  paid*  and  say 
person  other  than  the  clerk  of  the  court  receiving  the  same  shsli 
as  soon  as  possible  pay  over  the  same  to  the  derk. 

ProviBon  as      Section  8. — **  Where  a  fine  adjudged  by  a  conviction  by  a 
to  c««t8  in     court  of  summary  jurisdiction  to  be  paid  does  not  exceed  Un 


Sum 

n'ajvomblo 
at)  civil 
debt. 


[a)  The  Act  repeals  the  Small  Penalties  Act,  1866. 
\b\  See  section  85  of  Act. 


Summary  Jurisdiction  Act,  1879 — 12  d  48  Yict.  c.  49.  467 

then,  except  so  fiir'as  the  court  may  think  fifc  to  expressly  order  the  caso  of 

otherwise,  an  order  shall  not  be  made  for  payment  by  the  defen-  ■™*^  ^®** 

dant  to  the  informant  of  any  costs ;  and  the  court  shall,  except 

so  far  as  they  think  fit  to  expressly  order  otherwise,  direct  all 

fees  payable  or  paid  by  the  informant  to  be  remitted  or  repaid  to 

him  ;  the  court  may  sdso  order  the  fine  or  any  part  thereof  to  be 

paid  to  the  informant  in  or  towards  the  payment  of  his  costs." 

Section  9. — (1.)  A  court  of  summary  jurisdiction  may  declare  Knfordng  of 
to  be  forfeited  a  recognizance  conditioned  for  the  appearance,  zano^' 
&c.,  of  a  person  before  such  court,  if  the  said  recognizance 
appears  to  the  court  to  be  forfeited,  and  may  enforce  payment 
of  any  sum  due  thereunder  in  the  same  manner  as  if  the  sum  were 
a  fine  adjudged  by  such  court  to  be  paid  which  the  statute  pro- 
vides no  means  of  enforcing,  and  were  ascertained  by  a  conviction. 

The  section  contains  a  proviso  regarding  power  of  court  to 
cancel  or  mitigate  the  forfeiture  in  case  of  sale  of  goods  under 
distraint  upon  the  person  liable  applying  and  giving  satisfactory 
security  for  the  performance  of  the  condition  of  the  recognizance 
and  payment  of  costs. 

(2.)  Where  a  recognizance  conditioned  to  keep  the  peace,  &c., 
has  been  entered  into  by  any  person,  a  court  of  summary  juris- 
diction  may,  upon  proof  of  the  conviction  of  the  person  bound  as 
principal  by  such  recog^zance  of  any  offence  which  is  in  law  a 
breach  of  the  condition  of  the  same,  may  by  conviction  adjudge 
such  recognizance  to  be  forfeited,  and  adjudge  the  principal  or 
sureties  bound  thereby  to  pay  the  sums  for  which  they  are 
bound. 

(3.)  Except  where  a  person  seeking  to  put  in  force  a  recog- 
nizance to  keep  the  peace,  &c.,  by  notice  in  writing,  requires  such 
recognizance  to  be  transmitted  to  a  court  of  general  or  quarter 
sessions,  the  recognizances  to  which  this  section  applies  shall  be 
dealt  ^'ith  as  in  this  section  mentioned,  and  shall  not  be  trans- 
mitted, nor  the  forfeiture  certified  to  quarter  sessions. 

(4.)  All  sums  paid  in  respect  of  a  recognizance  forfeited  shall 
be  paid  to  the  clerk  of  the  court,  and  shall  be  paid  and  applied 
in  the  manner  in  which  fines  imposed  by  such  court  for  which 
no  special  appropriation  is  made,  are  payable  and  applicable. 

Section  10. — (1.)  Where  a  child  (c)  is  charged  before  a  court  Trial  of 
of  summary  jurisdiction  with  any  indictable  offence  other  than  f^iSjhift"^ 
homicide,  if  the  parent  or  g^uardian  of  the  child  does  not  object  offenoeaT 
to  the  case  being  dealt  with  summarily,  the  court  may  if  it 
think  fit  deal  summarily  with  the  offence,  infiicting  the  same 
punishment  as  might  have  been  inflicted  on  indictment : 

Provided  that — 

(a.)  Imprisonment  shall  be  substituted  for  penal  servitude^ 
and — 

(c)  See  section  49  of  Act 
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[h.)  The  imprisonment  is  not  to  exceed  one  month;  and 
te,)  Where  a  fine  is  awarded,  it  is  not  to  exceed  40#. ;  and 
[d.)  When  tiie  child  is  a  male  the  ooitrt  may,  in  addition  or 
in  lien  of  other  pnmshment,  adjudge  the  child  to  be 
whipped  with  not  more  than  six  strokes  of  a  lurch 
rod  by  a  constable,  in  presence  of  an  inspector  or 
other  officer  of  police  of  higher  rank  than  a  con- 
stable, and,  if  he  desires  to  be  present,  of  the  parent 
or  guardian  of  the  child. 

(2.)  For  the  purposes  of  this  section,  the  court  may,  during 
the  hearing  of  the  case,  have  the  charge  reduced  into  writing 
and  read  to  the  parent  or  guardian  of  the  child,  who  may  then 
be  asked,  "  Do  yon  desire  tne  child  to  be  tried  by  a  jury,  and 
object  to  the  case  being  dealt  with  sunmiarily  ?"  the  court  ex- 
plaining the  meaning  of  the  case  being  dealt  with  snmmarily  or 
by  aiuiy,  &c. 

S).)  The  court  may,  if  they  think  it  just  so  to  do,  remand  a 
d.for  the  purpose  of  procuring  the  attendance  of  the  parenU 
or  guardian  at  the  hearing  of  the  charge. 

(4.)  This  section  shall  not  prejudice  the  right  of  the  court  to 
send  a  child  to  a  reformatory  or  industrial  school. 

(5.)  This  section  shall  not  render  punishable  a  child  who  is 
not  above  the  age  of  seven  years  and  of  sufficient  capacity  to 
commit  crime. 

Section  11. — (1.)  Where  a  young  person  (a)  is  charged  before 
a  court  of  summary  jurisdiction  with  any  indictable  offence 
specified  in  first  column  first  schedule  to  Act,  the  court,  if  they 
think  it  expedient,  and  if  the  young  person,  when  informed  <i 
his  right  to  be  tried  by  a  jury,  consents  to  be  dealt  with  sum- 
marily, may  deal  smnmarily  with  the  offence,  inflicting  a  fine 
not  exceeding  10/.,  or  iirprisonment  with  hard  labour  not  ex- 
ceeding three  months.  Males  under  the  age  of  14  may,  in  addi- 
tion to  or  in  lieu  of  other  punishment,  be  whipped  with  12  strokes 
of  a  birch  rod.     (See  section  10,  sub-section  (1)  a.) 

(2.)  For  the  purposes  of  this  section,  the  court  may,  at  asr 
time  during  the  hearing  of  the  case,  have  the  charge  reduced 
into  wTiting  and  read  to  the  accused,  who  may  then  be  asked, 
**  Do  you  desire  to  be  tried  by  a  jury,  or  do  you  consent  to  the 
case  being  dealt  with  summarily  ?  "  the  court  stating,  if  they 
think  fit,  the  meaning  of  the  case  being  dealt  with  snmmarily  or 
by  a  lunr,  &c. 

(8.)  This  section  shall  not  prejudice  the  right  of  the  court  to 
send  a  young  person  to  a  reformatory  or  an  industrial  schooL 

Section  12. — Where  a  person  who  is  an  adult  (a)  is  charged 
before  a  court  of  summary  jurisdiction  with  any  indictable 


(a)  See  section  49  of  Act. 
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offence  epecified  in  second  column  first  schedole  to  the  Act* 
tlie  court,  if  they  think  it  expedient  from  the  character  of  the 
accused  and  all  the  circumstances  of  the  case,  and  if  the  person 
charged,  when  informed  of  his  right  to  he  tried  hy  a  jury,  con- 
sents to  he  dealt  with  summarily,  may  deal  summarily  with  the 
offence.  Punishment,  imprisonment  with  hard  lahonr  not  ex- 
ceeding three  months,  or  to  pay  a  fine  not  exceeding  202. 

For  the  purposes  of  this  section,  the  court  may,  during  the 
hearing  of  the  case,  have  the  charge  reduced  into  writing  and 
read  to  the  accused,  who  may  then  he  asked,  "  Do  you  desire  to 
he  tried  hy  a  juiy,  or  do  you  consent  to  the  case  being  dealt  with 
summarily  ?  "  the  court  stating,  if  they  think  fit,  the  meaning  of 
the  case  being  dealt  with  summarily  or  by  a  jury. 

Section  13. — (1.)  Where  a  person  who  is  an  adult  is  charged  ^j|^!jL^ 
before  a  court  of  summary  jurisdiction  with  any  indictable  gJS^^ 
offence  specified  in  the  first  column  of  first  schedule  to  Act,  and 
not  comprised  in  second  column  of  that  schedule,  if  the  court 
during  the  hearing  are  satisfied  that  there  is  sufficient  evidence 
to  put  the  accused  on  his  trial,  and  further  are  satisfied,  from 
the  character  of  the  accused  and  all  the  circumstances  of  the 
case,  that  it  may  properly  be  dealt  with  summarily  and  ade- 
quately punished  under  this  Act,  then  the  coart  shall  cause  the 
charge  to  be  reduced  into  writing  and  read  to  the  accused,  and 
shall  then  ask  him  whether  he  is  guilty  or  not  of  the  charge; 
and  if  he  pleads  guilty  he  may  be  sentenced  to  six  months' 
imprisonment  with  hard  labour. 

(2.)  The  court,  before  asking  the  person  charged  whether  he 
is  guilty  or  not,  shall  explain  to  him  that  he  is  not  obliged  to 
plead  or  answer,  and  that  if  he  pleads  guilty  he  will  be  dealt 
with  summarily,  and  that  if  he  does  not  plead  or  answer,  or 
pleads  not  guiltr,  he  will  be  dealt  with  in  the  usual  course,  with 
a  statement,  if  the  court  thinks  such  statement  desirable  for 
the  information  of  the  person  to  whom  the  question  is  addressed, 
of  the  meaning  of  the  case  being  dealt  with  summarily  or  in 
the  usual  course,  and  of  the  assizes  or  sessions  (as  the  case  may 
be)  at  which  such  person  will  be  tried  if  tried  by  a  jury.  The 
coiu*t  shall  further  state  to  such  person  to  the  effect  that  "  he  is 
not  obliged  to  say  anything  unless  he  desires  to  do  so,  but  that 
whatever  he  says  will  be  taken  down  in  writing,  and  may  be 
given  in  evidence  against  him  upon  his  trial,  and  shall  give 
him  clearly  to  understand  that  he  has  nothing  to  hope  from 
any  promise  of  favour,  and  nothing  to  fear  from  any  threat 
which  may  have  been  held  out  to  him  to  induce  him  to  make  any 
admission  or  confession  of  hb  guilt,  but  that  whatever  he  then 
says  may  be  given  in  evidence  against  him  upon  his  trial,  not- 
withstanding such  promise  or  threat." 

(3.)  "  If  the  prisoner  does  not  plead  guilty,  whatever  he  says 
in  answer  shall  be  taken  down  in  writing  and  read  over  to  him, 
and  signed  by  a  justice  constituting  or  forming  part  of  the 


(10  The  co„^  ^ij^ 
"™  11.  M„, 
"ntatl,  .^ 

"'"'  »  withot 
^1«  >rith  or 

'li.'i'Si'"''' ■'•"■»< 

Jl^'iJij     .    SectloD  ir.— CI  I  A 
l>7JiU7.         J'^ietion  with  „„     'IT™"" 
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desire  it,  iiutead  of  being  dealt  with  anmrnarily,  to  be  triad  by  a 
jary.  Do  jon  desiro  to  be  tried  by  a  jnry  F  "  atatln^,  if  they 
think  fit,  Ibe  meaning  of  tbe  oue  b^ng  dealt  with  Bammarily  or 
by  ttjnrj. 

(3.)  If  tbe  defendant  be  a  cbild,  tlie  court  ilall  addreu  tbe 
ftbove  question  to  the  parent  or  gDardiaa  if  preaent,  otberwiae 
the  section  docs  not  apply  to  a  child. 

Section  18. — No  cmnnlative  sentenee  of  impriaonnieDt  (save  a«  p"^?''"™ 
regards  Buretiei)  for  BBveral  amanlta  on  same  occasion  shall  j^lj^^''' 
exceed  bLc  months. 

Section  10.— ^Where,  in  pursuance  of  any  Act,  any  person  is  Appeal, 
sentenced  by  a  court  of  sommary  jurisdiction  to  imprisonment 
without  option  of  fine  for  any  offence,  &•:,,  a  right  of  appeal  to 
quarter  aeiuiioas  is  allowed,  provided  the  defendant  did  not 
pieailguilty,  &c. ;  bat  thia  section  sliall  not  apply  tc  imprisonment 
for  non-payment  of  money,  for  fajling  to  find  snrctiea,  enter  into 
recognizance,  or  give  security. 

Section  20,— (1.)  A  case  arising  onder  this  or  any  other  Act  Court  lo  aic 
shall  not  be  heard,  tried,  &c,  by  a  court  of  summary  jurisdiction,  Jll^""^ 
aicept  when  sitting  in  open  court.  ttouaa,«o. 

(2.)  Open  court  moaua  a  petty  aesnonsl  court-house  or  an 
occasional  court-bonse. 

(3.)  A  peCtg  teaional  eoart-ioiite  means  a  court-hooae  or 
place  where  juaticee  usually  assemble  for  special  or  petty  ses- 
sions, or  a  tempoiarj  substitute  for  anch  conrt-houae  or  place ; 
and  where  jnstices  assemble  for  soch  sesmons  at  more  than  ona 
place  in  a  petty  sessional  division,  means  any  such  conrt-hoDse 

(4.)  An  occasional  ctmrt-hoiue  means  such  police  station  or 
other  place  as  b  appdnted  (as  berdnalter  provided)  to  be  used 
as  an  occasional  coiut-bouse. 

(5.)  Juaticea  shall  from  time  ta  time,  at  a  sessions  of  which 
special  notice  has  been  given,  appoint  places  to  be  Used  a*  aCM< 
sional  court -honsee,  at  which  cases  may  be  heard,  tried,  Ac, 
and  they  may  vary  places  so  appointed,  and  shall  caose  pablio 
notice  to  be  given  of  every  place  appi»nted  as  an  occasional 
court-honae. 

(G.)  A  court  of  snmnuitj  jurisdicUon  mnsisting  of  two  or  mora 
justicee  when  sitting  in  a  petty  searional  conrt-house  is  in  thia 
Act  referred  to  as  a  petty  sesuonal  court. 

(7.)  No  court  of  summary  jurisdiction  ^ting  in  ait  oeeonoiMiI 
eourt-icuie  sball  sentence  an  offender  to  a  longer  term  of 
imprisonment  than  14  daya,  nor  to  a  fine  exceeding  2CU.,  and 
the  same  power  only  is  g^ven  to  a  jottice  sitting  alone  in  a 
petty  tetaioHal  court-houic. 

(S.)  Indictable  oSencet  daalt  with  summarily  under  the  Act 
■hall  not  be  heard,  tri«4  Jec,  except  bj  a  petty  aeouonal  ccnrt 


iitUngor  ,    _ 

proper  pnUie  notice  hat  been  giTni,  or  at  sotae  Bdjaartm 

eiich  coort. 

ui      (9.)  Ciues  under  thie  Aet  other  ttuui  taeh  indictsbla  o 

r    wbieb  aie   triable  by  ■  court  of  tomiouy   joriBdieCian 

"    (uulew  oCherwiM  prescribed)  be  lieonl,  tried,  dotarminn 

by  a  court  of  snnmuLr;  jariMictiou  oonaistiiig  of  twtt  v 

justicee. 

(10.)  Tbo  Lord  Mayor  or  anj  aldeniuui  of  London,  ai 
police  or  itijioudiaty  mofpntnte,  litting  at  any  place  wb 
19  anthorized  to  do  sloae  anj-  aet  laUioriied  to  be  done  bi 
tlmn  one  jiutie^  HhuU,  for  pariioaen  of  thii  Act,  bo  deen 
be  a  court  of  annunai;  juriBdictioa  conuetlDg  of  two  or 
juatioos  sitting  in  a  petty  aeaaional  cotut'boaae. 

(11.)  A  court  of  summary  jurisdiction,  irhen  not  &  pet] 
liouol  court,  may  ndjouru  the  lienriog  of  any  oue  to  » 
Besiiooal  court  in  the  eame  manner  as  under  Bcctioa  16  oS 
marj  Juriidictian  Act,  1848. 

Section  21. — (1.)  Where  application  ii  matte  to  a  mc 

Bummsry  joriBdiction  for  a  distress  warrant  or  warraqta  of 
mitmptit  for  non  .pnTment  of  BUms  of  monov,  &c^  the  court 
if  it  think  t\t.  iv'^lpiiii'  l',i.  1-11,.  ofMicli  unrratit  until  sud 

aiuionMirh  I,  ■■    .-.  ■■    ,■,> ,  ,i-c  mav  seem  .iust. 

(2.)  Tl,.. 

ahftllnot  111-  1.  ■-.  II  ■!!,  I.  V  I  .1 1 -111  ■is  isaned  by  a  court  of  aun 
juriulictinu. 

(3.)  Where,  on  non-payment  of  money  in  certain  cases, 
cntiou  ii  made  for  the  iiuae  of  a  ilislrcsa  wnmint,  and  ic  ni 
to  the  conrt  that  llu'  iiprsou  on  wlimn  the  distraint  is  to  be 
Lbs  n.i  w«-ls  wiu.r.i.iy  t.i  levy  tho  diatrcss  or  thiit  hU  K-jod. 
bcinsuflii-ii  h'  t.  - 1  i!'.  il.  ■iiMiu-v  pajnble  bv  hiin,  qr  thn 
levy  of  Til..-  .;■  ■   .  .    ■     .r,."inJQrioii8  to  him  qf  hia  f 

tlmn  ini].|-i-  ■    .     II   iiuiy,  if  it  think  fit,  onler 

person  on  iii<ii  |.-ii.i,i  |.i  in-  un]irisnncU  tor  any  perioi 
MCiwiiiig  tlu-  iiLTiixi  l,.r  wliiLh  he  ia  linblu  in  dofnult  uuiIl' 
Con»i«tion  or  order, 

e«,  on  non-pnyroent  of  money 
,  npplicBtioB  is  made  for  the  isi 
a  wnmini  oi  coaimituicnr,  iiud  it  njiiioarB  til  the  cuurl  to  v 
the  application  is  niwie  that  cither  by  pujracnt  of  part  u! 
eaill  sum,  whether  in  the  aha)io  of  iuataluieiita  or  otherwig 
by  the  net  proceeds  of  the  distress,  the  amount  of  the  sn 
•4inilBi!d  bai«  beeu  redniwtl  to  such  an  eitent  that  the  tinsati 
lialutiGf,  if  it  had  constituted  tiie  original  amount  aiijuiltn 
be  paiil  by  tlie  conviction  or  orJvr,  iroulil  bnve  lubjocteii 
<lofendant  to  a  uiaiimuni  tenn  of  iinpHsouinent  less  than 
term  of  imprisonment  to  wlileli  iio  is  liable  under  such  coi 
tiiin  or  ..r.ler,  the  e..Hrt  e1n<ll,  bv  its  wnrrant  of  cominiti 
revoke  Ihe  term  of  imiiriaomnent,  and  order  llie  dofemlunl  1 
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imprifloned  for  a  term  not  exceeding  sach  leas  maximnm  tenn, 
instead  of  for  the  term  originally  mentioned  in  the  conviction  or 
order. 

SUFPLEMEITTAL  PbOYISIOKS. 

Section  22. — The  section  provides  for  the  keeping  of  a  register  B^tetar  of 
of  the  minutes,  &c.,  of  all  conviations,  orders,  and  proceedings  of  ^^'^ 
courts  of  summary  jurisdiction.    The  register  to  be  kept  by  the 
clerk  and  to  be  signed  by  justices. 

Section  23. — The  section  contains  regulations  regarding  secori-  Begnlations 
ties  taken  in  pursuance  of  Act.  Sums  due  may  be  recovered  ^^  socorlr 
summarily  and  payment  enforced,  &c.    (See  also  section  85.) 

Section  24. — The  section  gives  power  to  a  court  of  summary  Bemand 
jurisdiction  to  remand  persons  charged  with  indictable  offences  JjJ^^^^Qgg 
with  which  the  court  has  power  to  deal.     A  remand  may  be 
made  as  under  section  21  of  11  &  12  Vict.  c.  42,  but  if  the  per- 
son  be  remanded  to  the  next  practicable  sitting  of  a  petty 
sessional  court  he  may  be  remanded  for  more  than  eight  days. 

Section  25  sets  forth  the  procedure  before  a  court  of  summary  Procedure, 
jurisdiction  in  case  of  sureties  to  keep  the  peace,  with  the  sureties,  m. 
imprisonment    to    which    the  defendant    is   liable  in  default. 
Maximum,  six  months. 

Section  26. — Where  a  person  has  been  committed  to  prison  by 
a  court  of  summary  jurisdiction  for  default  in  finding  sureties, 
section  26  gives  power  to  a  petty  sessional  court  to  vary  order 
for  sureties  upon  application  of  such  person,  and  if  upon  new 
evidence  or  proof  of  change  of  circumstances  the  court  see  fit> 
they  may  reduce  the  amount  of  bond  or  dispense  with  sureties, 
or  otherwise  deal  with  the  case. 

Section  27. — The  section  contains  regulations  applicable  to  indictaUa 
cases  wliere  indictable  offences  are  dealt  with  summarily  under  offences, 
this  Act,  the  procedure  to  be  observed,  evidence,  effcHst  of  con- 
viction, dismi^,  &c.    (See  also  sections  10, 11,  12,  and  18.) 

Section  28. — The  section  sets  forth  the  manner  in  which  the  Oosti^  &a 
costs  of  prosecution  of  indictable  offences  dealt  with  summarily 
are  to  be  defrayed.  The  court  may  grant  a  certificate  of  amount 
of  compensation  for  expenses,  loss  of  time.  Sec.,  to  any  person 
prosecuting  or  giving  evidence  in  the  case.  The  amount  named 
in  the  certificate  may  include  fees  payable  to  clerk,  &c.,  and 
the  certificate  shall  have  the  effect  of  any  order  of  court  for 
payment  of  expenses  of  prosecution  for  felony  made  under 
7  Geo.  4,  c.  64  («). 

(a)  See  Appendix. 


EpU'ime  of  Statutes. 

SectioD  29.— (1.)  Thia  m>(^U>ju  ompowers  the  Lord  ChinaDv 
■   to  make  roles  regardiiig— 

(a.)  Tlie  giviug  secnrily  nndar  tlii<  Act  j 

(b.)  Tlie  forma  to  be  used  nndter  the  Suumuuy  Joriadlato 

(<T.)  TUo  cfwU  and  diargis  payable  under  distt^w  mmuti: 

(J.)  Adnpting  to  tbo  proriaiuDB  of  tliia  Act  and  of  !I  t 

12  Vict.  0.  *8  (184S)  procednre  under  fonan  AxSi : 

(e.)   Relating  thu  fonua  i^  occomitB   to  bo  r«iidavd  ij 

clcrka  li  courts; 

(f.)  Ally  Dtlier  matter  in  ralation  to  whicL  mlea  »re  •atho. 

rixed  or  required  to  be  made  under  or  for  tlu  yaya' 

at  cairjing  into  effect  this  Act. 

(2.)  The  Lard  Chanwllor  may  annul,  alter,  or   add  to  ttj 

forma  contoiDixl  in  the  Summuy  Jimsdiction  Act,  1613,  or  nj 

furuiB  relutiog  to  Bnmmary  proceedings  contained  in  kd;  Mba 

Act. 


irnriSri"  SecOon  30. — Tha  aecUon  givaa  power  to  justices  to  proiidf 

onrWiOiiac,  pottv  EL-SBioiial  courl-linnKtfl  bj  tho  pnrthase,  &t,.  of  Innd,       ' 

etection  of  auitalilQ  building,  and  all  enni'tniuiita  rclutiiig  to  pr> 

riuon  of  such  pluci',  cxpi'iisea,  &c.,  shnll  a)>pty  accordlugl;  \<<), 


Section  31. — Wbisro  any  jierson  is  aatliorized  tit  apiieal  frain 
tlie  coiu-ictioH  or  order  of  a  court  of  summary  jurisilictioii  to  i 
court  of  geueral  or  quarter  scsidous,  lie  may  uppoid  to  sucbivurt. 
eubjeut  to  curtain  conditions  ami  roguLitions  of  uliich  tbe  ful- 
lowiug  are  an  epitome  : — 

(1.)  Appeal  to   be   made  to   proper  court    of  g-eueral  or 

quarter  aeasions. 
(2.)  Notice  in  MTitinj;  of  intontion  to  appeal,   ic.,  to  be 
nerved  by  appellant  on  other  party  mid  on  clork  <.i 
court  witliin  prescribed  time,  &c. 
(3.)  Appellant  to  enter  into  recognizances,    J^c.,   ^r  givf 

U'curity  to  appear  and  try  appeals.  &t. 
(1.)  Where  tho  appellant  is  in  custody,  the  court  may,  iflhtv 
tl.:.,t  fii-   1.^1...,.,.,  l.i.n  ..n  lijj  euteriug  into  the  !*«.«'■ 
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(5.)  Power  of  conrt  of  appeal  to  adjourn  hearing,  or  on 
hearing  to  confirm,  reverse,  or  modify  decision,  or 
remit  matter  or  make  snch  other  order  as  the  conrt 
may  think  jost. 

(6.)  A  memorandum  of  decision  of  conrt  of  appeal  to  he 
sent  to  clerk  of  lower  court  in  certain  cases. 

(7.)  A  "notice  in  writing"  as  required  in  this  section  to 
he  g^ven  hy  an  appellant  shall  he  in  writing,  and 
signed  hy  him  or  his  agent.  It  may  he  transmitted 
for  service  hy  post  aa  a  registered  letter. 

Section  32  is  repealed  hy  the  Summary  Jurisdiction  Act,  1884. 

Section  33. — (1.)  Any  person  aggrieved  who  desires  to  ques-  "^^^^^^ 
tion  a  conviction,  order,  or  other  proceeding  of  a  court  of  sum-  *^       **" 
mary  jurisdiction,  as  erroneous  in  law,  or  in  excess  of  jurisdic- 
tion, may  apply  to  the  court  to  state  a  special  case,  and  in  case 
of  refusal  may  apply  to  the  High  Court  of  Justice. 

(2.)  The  application  shall  he  made  and  the  case  stated  as 
directed  hy  rules  under  this  Act,  and  the  case  shall  he  heard, 
&c.,  as  prescrihed  hy  rules  made  in  pxursuauce  of  the  Supreme 
Court  of  Judicature  Act,  1875  (38  &  39  Vict.  c.  77),  and  Acts 
amending  same ;  and  the  Act  20  &  21  Vict.  c.  43,  shall,  so  far 
as  applicahle,  apply  to  any  special  case  stated :  Provided  that 
notUng  in  this  section  shall  prejudice  the  statement  of  any 
special  case  under  that  Act. 

Section  34. — (1.)  Where  a  power  is  given  hy  any  future  Act  Summary 
to  a  court  of  summary  jurisdiction  of  requiring  any  person  to  ordew. 
do  or  abstain  from  doing  any  act  or  thing  other  than  the  pay- 
ment of  money,  or  of  requiring  any  act,  &c.,  to  he  done  or  Ic^t 
undone,  and  no  mode  is  prescribed  of  enforcing  such  requisition, 
the  court  may  exercise  such  power  hy  an  order  or  orders,  annex- 
ing thereto  any  such  conditions  as  may  seem  just. 

(2.)  A  person  making  default  in  complying  with  such  order 
shall  he  punished  in  the  prescrihed  manner,  or  may  he  ordered 
to  pay  a  sum  (enforceable  as  a  civil  debt  under  Act)  not  exceed- 
ing 1^.  for  every  day  during  which  he  is  in  default,  or  to  he 
imprisoned  until  he  has  remedied  his  default ;  hut  the  aggregate 
imprisonment  shall  not  amount  to  more  than  two  months  nor 
aggregate  payment  to  more  than  20L 

Section  35. — ^Any  sum  declared  by  this  or  any  future  Act  to  SjJPJ^S^ 
he  a  civil  debt,  recoverable  in  a  court  of  summary  jmrisdiction,         ocd* 
shall  be  deemed  a  sum  for  payment  of  which  such  court  has 
authority  to  make  an  order  on  complaint  in  pursuance  of  the 
Summary  Jurisdiddon  Acts : 

(1.)  But  no  warrant  for  arrest  of  person  failing  to  appear  to 
answer  such  complaint  shaU  be  issued; 


Epitonu)  of  StatuUa. 

1  order  for  pajmeat  of  aay  meb  tat 

nt  coats,  in  default  of  distreas  or  otncnriw^  bi  , 

by  iuipriaonment,  Doleu  the  comt  9uie  tada&d  thM  tk> 
person  making  defanlt  ha<  or  has  Iiad  ainee  ttie  d«t«  rf 
order  the  meani  to  pay,  and  haa  iieg;1act«d  or  nla^V 

Pronf  of  tile  meam  of  the  penon  inalciti^  defiult  ma;  h 
^veii  in  sncli  manner  as  the  ontirt  to  whom  Kpplic&tiini  ii  aaii 
for  tho  oomautment  to  priiOD  tbmk  jost. 

r  Sdction  86. — A  court  of  sammary  joiiadicticra  may  immi 
•  fwamaaa  to  a  witnesa  who  innj  be  beyond  tJUe  jnriocUctkB  rf 
aoch  court,  and  any  conrt  of  snmDiary  joriadicticia  fai  tl« 
county,  boroagli,  or  placo  id  whicb  the  witnoM  is,  dm;,  a 
proof  of  the  Bignatare  to  the  anrnmons,  indorae  Che  ^aai,  ■! 
the  witness  ia  bonnd  to  obey  the  sammoas,  and.  in  dffBoJt  dll 
be  liable  to  be  Apprehended  or  otbecwiae  proceeded  Hg«irnt  i* 
manner  directed  by  the  Simuuacy  Jariadiction  Act,  18U. 

"■      Seotion  87. — "A  warrant  or  atimmons  iaaned  by  a  jnatJet  J 

'*  the  peace  under  the  SummBrj  Jurisdiction  Act,    IS48,  ot  iHj 

other  Act,  whether  jiast  or  futnre,  or  othorwiae.  Ehall  not  t* 

avoided  by  reason  of  the  jusUce  who  signed  the   same  dyinf  ■' 

ceasing  t«  hold  oiEct'.'' 

"  Section  38. — "A  person  taken  into  rastoily  for  an  offcoa 
without  a  wamint  shall  be  brought  before  a  court  of  annmur 
juriadiction  us  soon  n>  praelicable  after  lie  i»  so  taken  iii\o 
castjidy,  and  if  it  is  not  or  will  not  be  prueticablo  to  bring  him 
before  a  court  of  summarj'  junedictinn  within  24  hours  afWrbe 
IS  so  tnkeii  into  m.at^idj,  a  mprrintcndeal  or  insprftor  ofpohH, 
av  other  officer  of  police  of  ci|Uttl  or  superior  rank,  or  in  rliarf* 
of  nnj  police  station,  shall  inijnire  into  the  ease,  and,  eice[i". 
where  the  offence  appcnrs  t«  such  superintendent,  inspector,  ii 
officer  to  he  of  a  serious  nnture,  shall  discharg-a  the  prisomf. 
'  '  Batering  into  a  riKognizance,  with  or  withont  aureti*?. 
■t  of  aimiiiar; 


Sect   n  30  —The  h«.t  on  en  tu  is  var  oua  enactrm 

c  bl    t    pr  c  1                                             n    nrv  J  irisdii 

(I  )   r      1  f  Vet  &c.,  o 

C)    \  y  ic     may  be  prorMbr 

I  J.  ■<■  a  -d  or  nccaliviJ  in 

the 

(3)  ^Varr  o  Ithrougli  defect,  if 

t  h  (Teud  r  has  been  con- 

ct  1                                        1    nd  vnlid  c 
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(4.)  Wamnt  of  disb'eM  not  to  be  void  tbrongh  defee^  if  it  be 
thennn  Bllegcd  that  a,  coiiTiction  or  onler  tui  been 
made,  and  there  ia  a  good  and  vnlid  conviction  oiotier 

it  pecnniBiy  (a)  incmred  in'reqwct  of  an 


proceeds  applied  aa  ia  cue  of  a  flne. 

Section  40.— A  writ  of  certiorari  or  other  wiit  ihall  not  be  N 
leqoired  for  tbc  removal  of  an;  conTiction.  order,  or  other  deter-  " 
Duoation  in  relation  to  vbich  a  ipedal  caae  ii  itated  bj  a  court 
of  gen^il  or  quarter  uoiona  for  obtAining  tbe  judgment  or 


Section  41. — In  a  proceeding  within  the  juritdiction  of  a  court  I>iolantttim 
of  somnuKj  iQri»diotion,  the  iervice  of  any  anaimons,  procea»,4c.,  |tf  ■IS.!^*'" 
and  tlie  tioiidwritiQg  of  anj  Joitice  or  other  officer  on  anj  war-  h^S- 
rant,  aummoni,  ia,,  maj  be  proved  by  a  solenm  declaration  taken  wrlUns,  ke. 
before  a  jnatice,  or  liefore  a  commiaiioner,  or  l>efaro  a  olerk  of 
the  peace  Or  a  regiitrar  of  the  county  coort ;  and  any  declaration 
■o  taken  ihall  be  receivable  in  evidence,  without  proof  of  the 
signature  of  the  perion  tailing  or  ugniog  the  lame. 

The  declaration  may  be  in  the  form  provided  by  ■  rule  Under 
this  Act.  Any  penon  vilfnUy  mafcing  a  falae  declantion  ihall 
be  guilty  of  perjury. 

Section  43. — When  a  coort  of  mmmary  juritdiction  has  fixed  Recognl- 
tbe  amount  of  any  recognizance,  it  may  be  entered  into  by  tbe  JS^SS! 
parties  befote  any  other  court  of  aummary  joriadiction  or  before 
the  clerk  of  the  coart  or  before  a  ntperinttiident  or  intpeclor  of 
poliee  or  other  officer  of  police  of  eqnal  ur  miperior  rank  or  in 
charge  of  any  police  itation.  Or  where  any  of  the  partiea  'a  in 
priaon,  before  the  governor  or  other  keeper  of  such  prison. 

Section  iS.—'  Tbe  fbUowing  regnlationi  iball  be  enacted  with  ^■^j?^^ 
reapect  to  wamnt*  of  diatreas  inned  by  a  court  of  summary  ^^^^^ 
juriadiction : 

(1.)  A  warrant  of  distren  ihall  be  executed  by  or  nnder  the 
direction  of  a  oonatable ;  and 

(2.)  Save  ao  far  aa  the  person  against  whom  tbe  distress  Is 
levied  otherwise  conaeuts  ia  writing,  the  diatraaa  aball 
be  Bold  by  public  anction,  and  flvc  clear  days  at  the 
least  sball  intervene  between  the  making  of  tbe  distreas 
and  the  sale,  and  where  written  consent  is  so  given  aa 
aforesaid,  the  sale  may  be  made  in  accordance  with 
snch  consent ;  and 


Hi 


Epitome  q/- 

(3.)  Sabject  as  afaKw^d,  the  disbrew  abol]  be  aoU  wltb 
period  fixed  hj  the  iruTsut,  Mid  if  no  period 
filed,  then  «ithin  the  pmod  of  fourteen  Aijt  tm 
date  of  the  mukiDg  of  the  distrcBa,  nnleas  the  in 
irbich  the  warrant  wni  iBRoed,  and  also  tbo  cbBi 
taking  luid  keeping  tho  mid  diatross  ore  (ooiiar 

(4.)  Subject  to  anj  dircctians  to  the  coatxary  ^ren  b 
wnrraal  of  i^Btresa,  where  the  diatresa  is  levied  on  t 
hold  goods,  the  goodi  Bhall  not,  except  until  th«  ni 
in  writiug  of  the  penna  o^inst  whom  the  £*Ir 
levied,  he  removed  mini  the  bouoe  nntU  the  dsv{>l 
bnt  so  maoh  of  the  goiiiLi  ahstl  be  impoandel  ai  i 
the  o;iiiuon  of  the  persoo  eicentiu^  the  wmrrvnt 
cicnt  to  Botisfy  the  djitnai,  bj  affixing'  to  the  ai 
itopoaaded  a  ci'nipicoons  mark ;  and  any  peno 
movinz  U17  guode  so  narked,  or  defacing  or  »»■» 
tiie  uid  TDark,  ahnU  on  fnomorj-  oonvictioii  be  &1 
a  fine  not  exceeding  five  pouoda;  and 

(6.)  Where  a  person  charged  with  the  enecnticra  of  a  ws 
of  di^tri'si  nllfiiUv  rcttiiiis  from  the  produre  0I 
L-i""'-  -'i  !  -t''-l''.  ill.'  ilwlTCSS,  or  otlierH-ise  ei 
iiii  .  ■  I  .  ■  .  I  li.iri;™  tliaa  those  to  which 
!■■■  .iLlilliid   l)j    Ihw,    or    mobi'^ 

ii:i-'!   ,  .  .         .1 .11  be  liable  on  annimary  CO 

li..ii  I  .  ■■  i  .  ■  ■  I  .iliiig  Eve  poniids;  and 

(G.)  A  wiiUiii  niiiiiitit  uf  lln'  i-OBt»  und  charges  iucum 
r.'ilit'ft  of  the  eiecntitin  of  any  warrant  of  distreu 
lie  scut  hy  tlic  constable  charged  with  the  eaocutii 
the  waTTmit,  as  soon  in  practjrable,  to  the  clerk  ol 
court  of  sumuiiLrf  juriiidiction  ifsutng-  the  warrant 
it  ehull  ht:  Liwful  for  the  person  upon  whosp  good! 
tlic  distress  wiis  levicil,  nilliin  one  month  after  the 
of  the  dialrwB,  to  iiispcct  such  accoant  n-ithoat  fi 
n-iviinl  iit  HTiv  ni;isiiiijiljle  time  to  bo  appointed  bj 
cu^ut,   i!iil  '     r  ■    ■■  .L  ( iiix  of  anch  accoont;  and 


m 


■1    .'    ■.            ■'hIl.'  execution  of  a  warmr 

.\i-::-    -.     '                1  ..■   iliatresa  to  be  sold,  and 

■  ■  III  ■■!  1 '  .    !■  .■iiiiil  rtftliied  by  sm-h  aale  all  1 

Bl-.d 

hurt--  'letniilly  ineurrcd  in  effw^ting   such 

aud 

hall  render  to  thf  oimer  the  overplas.    if 

after 

retaining  the  RUinuiit  of  the  aum  for  whicli 

nt  ii'iw  i*-ii«l  nnd  the  projuT  nata  and  diarg. 

t1ie> 

-',n.l.T^  to  thcconirtahlecha 

1    .  rnirmnt  of  distrtjss  tlie 

■    ■           ■Tiiil.or  prwlnces  the  receipl 
II..     .'      '..    .:.'.,  .if  the  court  of  sammiirvji 

dirtl. 

1  ii-iiin::  t)ir.  "nn-iint.  nnd  also  pays  the  »ai. 

of  th 

costs  and  charges  of  such  distreea  np  to  the 
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of  snch  payment  or  tender,  the  constable  shall  not 
execute  the  warrant." 

Section  44. — A  report  is  to  be  made  hy  the  police  to  a  court  ^wn'ffeni 
of  summary  jurisdiction  in  cases  where  property  is  taken  from  priaoner. 
persons  charged  before  such  court  with  offences  punishable  on 
indictment  or  summarily,  and  the  court  has  discretionary  power 
to  return  such  property  to  the  person  charged  or  to  whom  he 
may  direct. 

Section  45. — Where  a  person  is  charged  with  an  indictable  ^^^JJfl  Jurte- 
offence  mentioned  in  the  Fbst  Schedule  to  this  Act  before  a  court  ^^^  ^ 
of  summary  jurisdiction  for  any  county  borough  or  place,  and 
the  court  have  jurisdiction  to  commit  such  person  for  trial  in 
such  county  borough  or  place,  although  the  offence  was  not  com- 
mitted therein,  such  court  shall  also  have  jurisdiction  to  deal 
with  the  offence  summarily  in  pursuance  of  this  Act. 

Section  46. — For  the  purposes  of  the  trial  of  any  offence  J**^^  J^"^ 
punishable  on  summary  conviction  under  this  or  any  other  Act,  JJ^JJ 
the  following  provisions  shall  have  effect — 

(1.)  Where  the  offence  is  committed  in  any  water  which  forms 
boundary  of  jurisdiction  of  two  or  more  courts  of  sum- 
mary jurisdiction,  such  offence  may  be  tried  by  any 
one  of  such  courts. 

(2.)  Where  offence  is  committed  on  boundary  of  jurisdiction  of 
two  or  more  courts  of  summary  jurisdiction,  or  within 
the  distance  of  five  hundred  yards  of  any  such  bomidary, 
&c,  such  offence  may  be  tried  by  any  one  of  such  courto. 

(3.)  Where  offence  is  committed  on  any  person  or  property  in 
or  upon  any  vehicle  employed  in  a  journey,  or  on  board 
any  vessel  employed  in  inland  navigation,  the  person 
accused  may  be  tried  by  any  court  of  summary  juris- 
diction through  whose  jurisdiction  such  vehicle  or  vessel 
passed  in  the  course  of  the  journey  or  voyage. 

(4.)  Any  offence  which  is  authorized  by  this  section  to  be 
tried  by  any  court  of  summary  jurisdiction  may  be  dealt 
with,  heard,  tried,  determined,  adjudged*  and  punished 
as  if  the  offence  had  been  wholly  committed  within  the 
jurisdiction  of  snch  court. 


Pabt  in. 

DE7DnTI0N8,  SAYniGfl,  AND   BbFKAL  OF  AOTB. 

Sfboial  DiufiNiTioirs. 

Section  47. — The  section  contains  permissions  r^^arding  the  AppUoatian 
application  of  Act  to  sums  leviable  by  distress  or  payable  under  ^  ^^,^ 
order.    11  &  12  Vict.  c.  43.  SS\^" 
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Afpligation  07  Acts. 

Section  61. — The  section  contains  regolations  made  for  the  AppUoatlon 
purpose  of  facilitating  the  appUcation  of  the  Summary  Juris-  j^J)2^g^ 
diction  Acts  to  any  future  Act :  Acts  to 

fl.)  Prosecution  of  offences,  recovery  of  fines,  Ac.  future  Acts, 

[2.)  Recovery  of  sums  of  money  recoverahle  summarily  on 

complaint,  &c. 

(3.)  Enforcement  of  order,  &c.,  of  court  of  summary  juris- 
diction. 

Sayings  and  Constbuotion. 

Section  62. — The  provisions  of  the  Act  regarding  mitigation  Saving  for 
of  punishment,  &c.,  shall  not  apply  to  any  proceedings  taken  j^jjj^'^^ 
under  any  Act  relating  to  any  of  Her  Majesty's  regular  or  ^otZ^'      ' 
auxiliary  forces. 

Section  63.— -The  Summary  Jurisdiction  Acts  shall  apply  to  ^^^^^ 
all  informations,  complaints,  and  other   proceedings  hefore  a  PottoflDoe 
court  of  summary  jurisdiction  under  the  statutes  relating  to  the  Revenue, 
post-office.  gjj 

For  offences  against  such  statutes,  where  the  forfeiture  does  "^* 

not  exceed  201.,  the  offender  may  be  prosecuted  under  the  Sum- 
mary Jurisdiction  Acts. 

The  Acts  shall  apply  to  all  informations,  complaints,  and  other 
proceedings  before  a  court  of  summary  jurisdiction  under  the 
statutes  relating  to  the  Inland  Revenue  and  Customs : 

Provided,  that  where  the  penalty  under  such  statutes  exceeds 
fifty  pounds,  imprisonment  for  non-payment  or  in  default  of 
suf&cient  distress  is  not  to  exceed  six  months. 

Section  64. — ^This  Act  shall  apply  to  the  levying  of  sums  Application 
adjudged  to  be  paid  by  an  order  in  any  matter  of  bastardy,  ■"  ^P'  » 
affiliation,  4c.  '  "jttuottoaof 

The  Act  does  not  authorize  the  reduction  of  any  fine  pre- 
scribed by  any  Act  carrying  into  efiect  any  agreement,  &c.,  with 
a  foreign  state. 

This  Act  shall  be  construed  as  one  with  the  Summary  Juris- 
diction Act,  1848,  so  far  as  is  consistent  with  the  tenour  of  such 
Acts  respectively,  and  save  as  aforesaid  shall  be  subject  to  the 
exceptions  specified  in  section  thirty-five  of  the  Summary  Juris- 
diction Act,  1848 : 

Provided  that  the  provisions  centained  in  sections  thirty-three 
and  thirty-four  of  the  Summary  Jurisdiction  Act,  1848,  as  to 
the  Acts  relating  to  the  metropolitan  and  city  of  London  police, 
and  the  powers  of  justices  within  metropolitan  police  district, 
■hall  not  apply  to  or  restrict  the  operation  of  this  Act. 

2i 
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EpUame  of  Btatutu. 


This  Act  shall  not  apply  to  any  summary  piooeeding  t 
tated  or  any  offence  committed,  or  act  done,  before  the 
mencement  of  this  Act. 


Repeal  of 
Act 


Rbpial. 

Section  66. — There  shall  be  repealed  as  from  the  ooiiuiieniee> 
ment  of  this  Act — 

(1.)  The  Acts  mentioned  in  the  Second  Schedule  to  this  Act^ 
to  the  extent  in  the  third  column  of  that  schedule  men- 
tioned; and 

(2.^  So  mnch  of  any  other  Act  as  \a  inconsistent  with  this  Act 
Provided  that  this  repeal  shall  not  affect — 

(1.)  Anything  dnly  done  or  suffered,  or  (2.)  any  right  or 
privilege  acquired  or  any  liability  incurred,  or  (3.)  any 
imprisonment*  fine,  or  other  punishment  incumd  for 
offence  committed  before  the  commencement  of  this 
Act  under  any  enactment  hereby  repealed ;  or 

(4.)  The  institution  or  prosecution  to  its  termination  of  aiiy 
proceeding  for  prosecuting  any  such  offence,  enforcing 
punishment  or  recovering  fine. 

Where  any  unrepealed  Act  incorporates  or  refers  to  the  pro- 
visions of  any  Act  hereby  repealed,  it  shall  be  deemed  to  incor- 
porate or  refer  to  the  corresponding  provisions  of  this  Ajct. 
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SCHEDULES. 

FIRST  SCHEDULE. 

IkDIOTABLE  OfFBNCBS  which  can  BB  DBAia  WITH 
SUMHABILT  XTKDSB  THIS  ACT. 


FiBST  Ck)Linar. 

Toung  Persoiui  consenting  and 
Adults  pleading  Ghiilty. 


1.  Simple  larceny. 


2.  Offences  declared  by  any 
Act  for  the  time  being  in  force 
to  be  punishable  as  simple 
larceny. 


8.  Larceny  from  or  stealing 
from  the  person. 

4.  Larceny   as  a  derk    or 
servant. 

6.  Embezzlement  by  a  derk 
or  servant. 


6.  Receiving  stolen  gfoods, 
yiz.,  committing  any  of  the 
offences  relating  to  property 
specified  in  the  91st  and  96w 
sections  of  the  Larceny  Act, 
1861  (being  the  Act  of  the 
session  of  the  24th  and  26th 
years  of  the  reig^  of  Her  pre- 
sent Majesty,  chapter  96),  or 
in  either  of  such  sections. 

7.  Aiding,  abetting,  coon- 
lelling,  or  procuring  the  com- 
mission of  simple  larceny,  or 
of  an  offence  declared  by  any 


Sbookd  CoLincK. 

(Epitome  of) 
Adults  consenting. 


1.  Simple  larceny,  where  the 
value  of  property  alleged  to 
have  been  stolen  does  not  ex- 
ceed 40«. 

2.  Offences  declared  to  be 
punishable  as  simple  larceny, 
where  the  value  of  the  pro- 
perty alleged  to  have  been 
stolen,  destroyed,  &C.,  does 
not  exceed  40«. 

3.  Larceny  from  or  stealing 
from  the  person,  where  the 
value  of  property  exceeds  40f . 

4.  Larceny  as  a  derk  or 
servant,  where  the  value  of 
property  does  not  exceed  40s. 

5.  Embezzlement  by  a  derk 
or  servant,  where  the  value  of 
the  prop^ty  does  not  exceed 
40t. 

6.  Receiving  stolen  goods, 
viz.,  committing  any  of  the 
offences  relating  to  proper^ 
spedfied  in  the  91st  and  95tn 
sections  of  the  Larceny  Act» 
1861,  where  the  value  of  the 
property  does  not  exceed  40ff. 


7.  Aiding,  abetting,  eoonael- 
ling,  or  procuring  the  oommii- 
sion  of  simple  larceny,  or  of  an 
offonce  puniahable  as  umple 
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Second  ScheduU. 


FiaaT  Ck)Luiar. 

Yoanff  PenonB  consentingand 
AdultB  pleading  gnil^. 


Act  for  the  time  being  in  force 
to  be  punishable  as  simple 
larceny,  or  of  larceny  or  steal- 
ing from  the  person,  or  of 
laroeny  as  a  clerk  or  servant. 

8.  Attempt  to  commit  simple 
laroeny,  or  an  offence  declared 
by  any  Act  for  the  time  being 
in  force  to  be  punishable  as 
simple  larceny,  of  to  commit 
laroeny  from  or  steal  from  the 
person,  or  to  commit  larceny  as 
aclerk  or  servan  t 


Sbookd  CoLinor. 

(Epitome  of) 
Adolts  consenting. 


larceny,  or  of  laroeny  or  steal- 
ing from  the  person,  or  of 
larceny  as  a  dene  or  servant, 
where  the  value  of  the  pro* 
periy  the  subject  of  alleged 
offence  does  not  exceed  40t. 

8.  Attempt  to  commit  mmple 
larceny,  or  an  oflPenoe  punish* 
able  as  simple  laroeny,  or  to 
commit  larceny  from  or  steal 
from  the  person,  or  to  oonmiit 
larceny  as  a  clerk  or  servant. 


This  Act  shall  apply  to  any  of  the  following  offences  when 
alleged  to  have  been  committed  by  a  "  young  person  "  in  like 
manner  as  if  such  offence  were  included  in  the  first  column  of 
the  schedule ;  that  is  to  say, 

(1.)  To  any  offence  in  relation  to  railways  and  railway  car- 
riages mentioned  in  sections  32  and  33  of  24  &  25  Vict 
c.  100  (**  Offences  against  the  Person  "). 

(2.)  To  any  offence  relating  to  railways  mentioned  in  section 
35  of  24  &  25  Vict.  c.  97  ("  Malicious  Injuries  "). 

(3.)  To  any  indictable  offence,  either  under  the  Post  Office 
Laws  or  prosecuted  by  the  Postmaster-General;  the 
expression  "  Post  Office  Laws  "  to  have  the  same  mean- 
ing as  in  7  WiU.  4  &  1  Vict.  c.  36. 


SECOND  SCHEDULE. 

The  schedule  contains  a  list  of  Acts  partly  and  wholly  re- 
pealed. 

The  following  Acts  are  wholly  repealed : — 10  &  11  Vict,  c  82 
(Juvenile  Offenders) ;  27  &  28  Vict.  c.  80;  28  &  29  Vict,  c  127 
(Small  Penalties  Act). 

The  following  Acts  are  wholly  repealed  in  so  far  as  relates  to 
England  :— 13  &  14  Vict.  c.  37;  27  &  28  Vict.  c.  110;  and  18  & 
19  Vict  c.  126,  except  sections  18,  20,  22,  23,  and  24. 

Section  2  of  31  &  32  Vict.  c.  116,  is  repealed  in  so  far  as  it 
relates  to  England,  as  also  is  section  13  of  34  &  85  Vict,  c  78. 
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Also  11  &  12  Vict,  c  43,  is  repealed  in  section  86  from  the 
words  ''nor  to  any  information **  to  the  words  "or  post  office." 

Under  section  29  of  the  Sommary  Jurisdiction  Act,  1879,  the 
Lord  Chancellor  is  empowered  to  make  rules,  &c.,  regarding  pro- 
cedure, &C.,  under  the  Act. 

RiruES. 

Rules  relating  to  the  following  matters  wore  made  Dccemher 
12, 1879  :— 

Regarding  reg^ter  to  be  kept  by  clerk  of  court;  returns 
under  section  22;  entry  of  receipts;  form  of  account  of  fines 
and  where  payment  is  deferred;  remitted  fee  book;  entry  of 
receipts  by  clerk;  unnecessary  accounts;  Crown  fines;  special 
appropriation  of  fine  under  statute;  application  of  sum  duo 
under  forfeited  security;  form  of  security;  security  book; 
notice  to  principal  of  forfeiture  of  security ;  mode  of  application 
to  vary  onier  for  sureties ;  time  for  stating  special  case ;  date  of 
order  of  commitment ;  rules  19  to  24  relate  to  judgment  sum- 
mons, ciyil  debts,  &c. ;  rules  26  and  27,  judgment  debtor,  &c. ; 
rule  28,  costs  in  enforcing  order ;  rule  29,  fee  for  declaration ; 
rule  80,  forms  in  schedule  to  be  used,  with  variations  according  to 
circumstances.  The  forms  in  Summary  Jurisdiction  Act,  1848, 
sections  1  and  2,  annulled. 

SCHEDiriiB  07  FOBMS. 

Part  I.  consists  of  47  forms  applicable  to  summary  proceedings 
other  than  proceedings  for  the  recovery  of  a  civil  debt. 

Part  11.  Forms  applicable  to  proccKedings  for  the  recovery  of 
ft  civil  debt  (nine  in  number). 

Part  111.  General  Forms. — 1.  Register.  2.  Account  of  fines 
ftnd  fees.  3.  Remitted  fee  book.  4.  Return  of  Exchequer 
fines,  penalties,  &c. 

Note. — ^The  governor  of  a  prison  is  not  required  to  take  the 
recognizance  of  any  person  proposed  as  surety  unless  such  per- 
son can  produce  a  written  certificate  from  a  court  of  summary 
jurisdiction,  or  its  clerk,  that  he  is  able  to  pay  the  amount  fur 
which  he  is  to  be  bound. 


SUMMARY  JURISDICTION  (PROCESS)  ACT,  1881. 

(44  &  45  VioT.  0.  24.) 

An  Act  to  amend  the  Law  Respecting  the  Service  of  Process  of 
Courts  of  Summary  Jurisdiction  in  England  and  Scotland. 

Section  2. — The  Act  does  not  apply  to  IreUnd. 

Section  8. — Commencement  of  Act,  October,  1881. 
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of  process. 


Section  4  enacts  that,  subject  to  the  provisions  of  thU  Act»  any 
process  issued  under  the  Summary  Jurisdiction  Acts  maj,  if  iasoed 
by  a  court  of  summary  jurisdiction  in  England  and  endorsed  by 
a  court  of  summary  jurisdiction  in  Scotland,  or  issued  by  a  covot 
of  summary  jurisdiction  in  Scotland,  and  endorsed  by  a  court 
of  summary  jurisdicUon  in  England,  be  served  and  executed 
within  the  jurisdiction  of  the  endorsing  court  in  like  manner  as 
it  may  be  served  and  executed  within  the  jurisdiction  of  the 
issuing  court,  and  that  by  an  officer  either  of  the  iMniwy  or  of 
the  endorsing  court 

The  section  contains  further  provisions  as  to  ifsae  and  endorse- 
ment of  process,  issue  of  warrant,  &e. ;  also  how  application  of 
the  Act  to  process  issued  in  cases  of  civil  debt,  Ac 

Proviaion  as  Section  6. — Where  a  person  is  apprehended  under  any  proceM 
S  t!!S^^^  executed  in  pursuance  of  this  Act,  such  person  shall  be  forthwith 
taken  to  some  place  within  the  jurisdiction  of  the  court  iMuing 
the  process,  and  be  there  dealt  with  as  if  he  had  been  there 
apprehended.  The  section  contains  provisions  regarding  execu- 
tion  of  distress,  &c.,  when  endorsed  iu  England  and  Scotland. 

Section  6. — Provisions  as  to  bastardy  proceedings  in  England 
and  Scotland. 

Section  8  defines  expressions  used  in  Act — 
The  expression  "  process "  includes  any  summons  or  warrant 
of  citation  to  appear  either  to  answer  any  information  or  com- 
plaint, or  as  a  witness,  also  warrants  of  commitment  impris(»- 
ment,  distress,  &c. 

The  expression  "  officer  of  a  court  of  summary  jurisdiction " 
means  the  constable,  officer,  or  person  to  whom  any  process  issued 
by  the  court  is  directed,  or  who  is  by  law  required  or  authorized 
to  serve  or  execute  any  process  issued  by  the  court. 

• 

The  "  Indorsement  in  Backing  a  Process  "  is  given  in  schedule 
to  ^ct. 


IV.  THE  CRIMINAL  LAW  AMENDMENT  ACT,  1885. 

ThU  Act  is  not  epitomised,  hut  given  in  EXTBKSO  inAppemdii, 
Seep.  517. 
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I.  Rules  made  bt  Secbetaby  of  State  pob  Gotbbkicbkt,  &o., 
OP  Police. 

II.  ClBOULABS  07  SeCBBTABT  OF  SXATE. 

III.  Scales  of  Pat. 

IV.  Expenses  of  Peosbcftoe  and  Witnesses. 
y.  Contagious  Diseases  in  Animals. 

VI.  Pibst  Aid  to  Injubed. 

VII.  Tbeatment  of  Cases  of  Dbownino,  Hanoino,  &c. 
VIII.  Poisons  and  Antidotes. 
IX.  Disinfection,  &o, 
X.  Cbiminal  Law  Amendment  Act,  1885. 


I.  RULES  FOR  GOVERNMENT,  Ac,  OP  POLICE. 

Roles  made  by  the  Right  Hon.  Hbnbt  Austin  Bbuoe»  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  porsuant  to  the  8rd 
section  of  2  &  3  Vict.  c.  98,  for  establishing  an  nniform  system  for 
the  government  pay,  clothing,  accootrements,  and  necoBsaries  for 
constables  appointed  under  that  Act. 

Whitehall,  August,  1873. 

QUALIPICATIONS. 
Chixf  Constable. 

His  age,  except  he  is  promoted  or  transferred  from  another  office  in 
the  police,  or  under  other  special  circumstances  to  be  approved  of  by 
the  Secretary  of  State,  must  not  exceed  45  years. 

He  must  be  certified  by  a  medical  practitioner  to  be  in  good  health, 
and  of  sound  constitution,  and  fitted  to  perform  the  duties  of  the 
office. 

He  must  be  recommended  to  the  Secretary  of  State  by  the  magis- 
trates iu  whom  the  appointment  is  vested  as  a  person  of  good  character 
and  qualifications. 
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The  saperintendenf  8  pay  is  to  be  not  less  than  &r.  6d,  or  more  than 
lis,  a  day;  but  a  superintendent  acting  as  deputy  chief  constable  may, 
with  the  approval  of  the  Secretary  of  State,  be  given  an  allowanoe 
beyond  the  maximum  rate  of  pay  fixed  for  a  superintendent. 

The  inspector's  pay  is  to  be  not  less  than  4>8.  2d,  or  more  than 
6s.  6d.  a  day. 

The  sergeant's  pay  is  to  be  not  less  than  S«.  7d,  or  more  than  4».  a 
day. 

The  constable's  pay  is  to  be  not  less  than  2s.  6d.  or  more  than  Ss,  4d, 
a  day. 

Constables  are  not  to  receive  for  their  own  use  any /<?«*,  which,  by 
the  17th  section  of  3  &  4  Vict.  c.  88,  are  to  be  paid  to  the  treasurer  of 
the  county;  but  the  above  rates  of  pay  are  intended  to  be  exclusive  of 
any  allowance  for  extraordinary  expenses  under  the  18th  section  of 
2  &  3  Vict.  c.  93. 

Clothing. 

Superintendents,  inspectors,  sergeants,  and  constables  are  to  be 
supplied  with  the  following  articles,  in  addition  to  their  pay,  viz. : — 


Annually, 

One  coat  with  badge. 
Two  pairs  of  trowsers. 
One  pair  of  boots. 
One  pair  of  shoes. 
One  hat,  helmet,  or  cap. 
One  stock. 


Biennially, 
One  great  coat  and  badge. 

When  required  f  hut  not  more  frequently  than  once  in  every  T^ee  Years, 

One  cape  and  one  pair  of  leggings. 

ACCOUTBBMBNTS  AND  NeCESSABHS. 

A  constable's  staff,  a  pair  of  handcuffs,  and  a  belt  and  lantern,  are  to 
be  supplied  to  each  constable.  Sabres  may  be  supplied  to  mounted  con- 
stables, and  a  cutlass  may  be  supplied  to  any  constable  whose  beat  is  so 
situated  that,  in  the  opinion  of  two  justices  of  the  county  in  petty 
sessions  assembled,  it  is  necessary  for  his  personal  protection  in  the 
performance  of  his  duty.  The  cutlass  is  to  be  worn  at  night  only,  or 
at  times  when  rioting  or  serious  public  disturbance  has  actually  taken, 
place  or  is  apprehe^ed.    A  chief  constable  m&3«  ir^'a  vk^  v^^&«^ 
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emergency,  order  that  one  or  more  of  the  constables  should  be  so 
armed;  and  the  chief  constable  shall,  on  each  occasion  of  giving  any 
snch  order,  report  the  same,  and  the  reasons  for  such  order,  to  any  two 
justices  of  the  peace  for  the  connty  as  soon  afterwards  as  is  practicable. 


Gbnxbal  Inbtbttctioks. 

The  chief  constable  will  cause  a  charge  sheet,  according  to  the 
annexed  Form  A,  to  be  kept  by  the  constables  under  his  orders ;  and 
will  take  care  that  the  constables  enter  thereon  the  name,  offence,  and 
other  particulars  of  every  person  apprehended  by  them,  and  lay  the  same 
before  the  magistrates  by  whom  the  charges  are  to  be  hc^itrd.  And 
when  all  the  cases  entered  thereon  have  been  disposed  of  by  the  magis- 
trates, the  chief  constable  will  cause  the  charge  sheet  to  be  sent  to  him, 
or  to  be  kept  safely  by  one  of  his  subordinate  officers. 

The  chief  constable  will  also  cause  the  constables  to  enter  in  a 
charge  sheet,  made  according  to  the  annexed  Form  B,  the  particulars 
relating  to  every  person  against  whom  a  charge  is  made,  which  is  not 
taken  by  the  constable ;  and  at  the  expiration  of  every  three  months, 
the  chief  constable  will  transmit  the  charge  sheets  A  and  B  to  the 
derk  of  the  peace  of  the  county,  who  will  dispose  of  them  as  may  be 
directed  by  the  justices  at  sessions. 

The  chief  constable  will  make  an  immediate  report  to  two  justices  of 
the  peace  of  any  serious  disturbance  of  the  public  peace  that  has  taken 
place  or  is  apprehended,  and  of  any  crimes  of  an  aggravated  nature 
committed,  for  which  the  parties  charged  or  suspected  have  not  been 
apprehended ;  and  in  order  that  further  arrangements,  if  required,  may 
be  made  without  delay,  he  will  immediately  transmit  duplicates  of 
such  information  to  the  Secretary  of  State  for  the  Home  Department, 
so  as  to  ensure  the  earliest  communication  to  the  proper  authorities  of 
any  matter  affecting  the  public  peace. 

The  chief  constable  will,  subject  to  the  approval  of  the  justices^ 
frame  all  such  orders  and  regulations  as  ho  shall  deem  expedient  for 
the  government  of  the  force,  and  shall  submit  to  the  justices  at  every 
quarter  sessions  copies  of  all  regulations  and  general  orders  made  by 
him  since  the  preceding  sessions. 

The  chief  constable  will  make  a  report  in  writing  to  the  justices 
assembled  at  every  quarter  sessions  of  the  peace  for  the  county  of  the 
amount  and  effective  state  and  operation  of  the  force,  and  shall  append 
thereto  a  statement  of  the  distribution  of  the  force,  of  the  number  of 
persons  apprehended  by  the  police,  the  nature  of  the  charges  against 
them,  and  the  result  of  the  proceedings,  the  number  of  offences  re- 
ported to  the  police,  and  any  other  particulars  which  may  tend  to  show 
the  state  of  crime  in  the  county.  Immediately  after  the  termination  of 
the  sessions,  the  chief  constable  shall  transmit  a  copy  of  this  report  to 
the  Secretary  of  State  for  the  Home  Department,  with  a  copy  of  any 
note  or  minute  made  thereon  by  the  justices.  But  the  chief  constable 
need  not  transmit  with  such  report  the  statement  appended  thereto, 
unless  directed  to  do  lo  \)^  \^q  yaatvooB. 


Rula  made  by  Secretary  tff  State. 
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App€ndix» 


County  of 
Rbpobt  of  Cabbs  at 


FORM  6. 
,  in  which  the  charge  was  not  taken. 


Hour 

when 

brought  in. 


Kuneand 
Address 
of  Com- 
plainant. 


Nature  of 
Charge  or 
Complaint. 


Name  and 

Address  of 

Person 

accused. 


Name  of  the  Con- 
stable and  the 
Reason  of  the 

Charge  not  being 
taken. 


II.  CIRCULARS. 

Police,  Counties  and  Boboughs,  Gbbat  Bbitaik. 

CiBOULABS  issued  by  the  Secretaby  of  State  regulating  the  Cox- 
DiTiONS  under  which  the  Government  CoNTBiBUTiONB-nr-An) 
w^ill  be  payable. 

CIRCULAR. 


60,127. 


SiB, 


Whitehall,  24th  March,  1876. 
The  attention  of  the  Secretary  of  State  having  been  called  to 
the  question  of  the  salary  and  allowances  of  chief  constables  and  other 
officers  of  the  county  and  borough  police  forces,  I  am  directed  by  Hr. 

Secretary  Cross  to  acquaint  you,  for  the  information  of that 

no  claim  for  the  Government  grant  will  in  future  be  admitted  on  any 
sums  intended  to  meet  travelling  expenses,  horse  keep,  &c.y  whether 
allowed  under  the  name  of  salary,  or  as  extra  allowances  in  aiiddition  to 
salary. 

I  am  therefore  to  request  that  you  will  move  the to 


the  Secretary  of  State  to  be  furnished  with  a  return  showing  tlie  saltfT 
and  allowances  of  the  chief  officer  and  other  officers  of  the  police  foroe 
of  your  ■  'w\io  tecm^  «uch  allowance,  sped^iiig  the  amount  of 
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each,  and  ejplainiDg  in  those  cases  where  no  special  allowance  is  made 
for  travelling  expenses,  what  they  amount  to  and  in  what  manner  thej 
are  provided  for. 

I  am.  Sir,  your  ohedient  Servant, 

Hevby  Sblwht-Ibbbtbov. 


CIRC?ULAR. 
19,502. 

Sib,  WhitehaU,  24th  March,  187a 

I  am  directed  hy  Mr.  Secretary  Cross  to  call  yoor  attention  ta 
the  serions  inconvenience  arising  from  applications  for  increase  of  pay» 
numbers,  or  clothing  of  county  and  borough  police  forces,  involving  a 
contribution  from  Qovemment,  being  received  by  the  Secretary  of 
State  at  periods  after  the  annual  estimates  have  been  prepared  and  sub- 
mitted to  the  Lords  Commissioners  of  the  Treasury. 

Mr.  Cross  is  anxious  to  avoid  as  far  as  possible  the  necessity  of 
Supplementary  Estimates  for  the  future,  and  to  bring  these  changes  in 
the  police  service  under  an  uniform  system. 

He  would  therefore  suggest,  for  the  consideration  of  the • 

that,  whenever  practicable,  all  such  proposals  should  be  considered  at 
the  October  Quarter  Sessions  in  each  year,  so  that  they  may,  if  sanc- 
tioned by  the be  forwarded  for  the  approval  of  the  Secretary 

of  State,  in  sufficient  time  to  admit,  if  approved  of  by  him,  of  their 
incorporation  in  the  regular  estimates,  thus  enabling  the  Board  of 
Treasury  to  calculate  with  some  certainty  the  charges  for  the  year. 

I  am.  Sir,  your  obedient  Servant, 

HeKBT  SSLWIK-lBBBTBOir. 


CIRCULAR. 
19,502. 

Sis,  WhitehaU,  4th  September,  187a 

I  am  directed  by  Mr.  Secretary  Cross  to  transmit  to  you,  to  be- 
laid before  the the  accompanying  printed  copy  of  a  Minute 

of  the  Board  of  Treasury,  dated  the  7th  of  August,  1876,  containing 
regulations  for  the  administration  of  the  vote  for  police  expenses ;  and 

I  am  to  request  that  the  attention  of  the may  be  especially 

directed  to  the  conditions  laid  down  in  the  Minute  under  which  alone 
the  Government  Contribution  in  aid  of  the  expenses  of  the  police  forces 
maintained  in  the  counties  and  boroughs  in  Great  Britain  will  in  future 
be  granted. 

A  form  of  estimate  is  enclosed  in  duplicate,  of  which  I  am  to  request 
that  one  copy  may  be  filled  up  and  returned  to  this  department  not 
later  than  the  15th  of  November  next,  in  order  that  the  probable 
amount  required  to  meet  the  (Government  Contribution  towards  yoor 
police  expenditure  for  the  year  1876-77  may  be  more  accurately  ascer- 
tained than  heretofore^  and  may  be  included  in  the  Estimate  to  be  sub- 
mitted to  Parliament. 

The  other  copy  may  be  retained. 
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This  <>Tt'«T*«^^  must  not  be  considered  to  supersede  the  sfpar^ 
application  to  the  Secretary  of  State  for  his  sanction  to  anj  oonten- 
plated  increase  in  the  pay  and  members  of  a  police  force. 

Any  sach  change  shoidd,  as  pdnted  out  in  the  Circular  from  this 
department  of  the  24th  of  Mardi  last,  be  submitted  to  the  Secretary  of 
State  as  soon  after  the  October  Quarter  Sesmons  as  practicable,  as  a 
separate  proposal  showing  in  eadi  case  the  grounds  which  render  such 
increase  necessary  or  desirable. 

I  am.  Sir,  your  obedient  Servant, 

H.  SBIiWnr-lBBBXBOH. 


Copt  of  Tbsasusy  MnorrB,  dated  7th  August,  1876. 

Hy  lords  read  the  Police  fizpenses  Act  Continuance  Bill,  1876,  aad 
the  Kegulations  for  the  Administration  of  the  Grant  in  aid  of  Polios 
Expenses,  proposed  by  the  ^Secretary  of  State  for  the  Home  Depart- 
ment. 

My  lords  approve  of  the  said  B^rnlations. 

Thb  Polios  (Ezpeitsbs)  CovmruASct  Act,  1876. 
jRegulatiotu  <i9  to  AdditumtU  Contribution, 

1.  The  additional  contribution  intended  to  be  made  during  the 
current  financial  year  towards  the  expense  of  any  such  police  force  as  is 
referred  to  in  the  said  Hill  (beyond  the  contribution  that  would  be 
made  if  such  Bill  were  not  to  pass),  is  a  sum  not  exceeding  one-fourth 
part  of  the  charge  incurred  for  the  pay  and  clothing  of  such  force 
during  the  year. 

2.  Every  county  or  borough  police  authority  desirous  of  obtaining  a 
contribution  out  of  the  money  provided  by  Parliament,  shall  send  to  the 
Secretary  of  State  an  account  of  the  expenses  incurred  by  it  in  respect 
of  the  pay  and  clothing  of  its  police  force,  and  the  account  shall  be 
4U)companied  by  such  vouchers,  and  shall  be  examined  in  such  manner, 
as  the  Secretary  of  State  may  require. 

8.  A  contribution  shall  not  be  payable  out  of  the  moneys  provided 
by  Parliament  towards  the  expenses  of  the  police  force  maintained  l^ 
any  county  or  borough  police  authority  during  the  police  year,  uiIbm 
■and  until  the  Secretary  of  State  has  given  a  certificate,  in  respect  cf 
such  force,  that  the  number  of  men  belonging  thereto,  in  respect  of 
whom  the  contribution  is  required,  has  not  been  in  excess  of  the 
number  required  for  the  maintenance  of  the  peace  within  the  diateict  of 
such  authority,  and  that  the  scale  of  pay  awarded  to  such  police,  and 
the  cost  of  their  clothing,  is  reasonable  and  proper;  and  has  furtiier 
given  such  certificate  as  to  the  state  of  efficiency  in  point  of  nnmbess 
and  discipline,  of  such  police  force  during  the  police  year  aa  ia  reqnired^ 
•as  to  England  by  the  sixteenth  section  of  the  County  ajid  Bofonch 
Police  Act,  1856,  and  as  to  Scotland  by  the  sixty-sixth  aectioii  ef  the 
Police  (Scotland)  Act,  1857. 


Cireulan  oj  Steretaty  of  State. 


19,602. 


Sib,  WbitobsU,  16th  October,  1S77. 

With  refevence  to  the  CHrciilar  Lott«n  addreved  to  yon  from 
this  Deputmeut  on  tlie  i4th  March  and  4Ui  September,  1876, 1  am 
directed  bj  Mr.  SeCTetary  Cron  to  reqnert  that  yon  will  mo™  tlis 

to  direct  that  an  eatimate  of  tfaeir  police  ezpenditnre  for  the 

fluniog  twelve  monthi  ma;  be  tranamitt«d  to  the  Secretu;  of  Ststa, 
in  the  form  ihown  in  the  endotore  herewith,  not  later  than  the  16tli 
November  in  each  j-ear,  in  order  that  the  probahlc  amoont  o£  tbe 
OovemmeDt  CoDtribution  ins;  be  inclnded  ui  the  'EttimMea  to  b«  (nb- 
mitted  to  Parliament. 

Mr.  Croea  dtaim  to  call  the  particular  attention  of  the to 

the  Circulur  of  the  4th  September,  1B76,  in  which  it  wai  explained 
that  tfao  suictJon  cf  the  Secretary  of  State  mnit  he  obtained  for  efety 
proposed  increase  in  the  pay  or  nnmberv  of  the  police  force,  indepen- 
dently of  any  statement  tliat  might  be  made  in  the  Estimate  then  asked 
ftr 

Mr.  Cross  wishes  it  to  be  clearly  nndentood  that  the  sama  nila 
appliea  witb  respect  to  the  annnsJ  eatiroates  now  called  for,  and  tliat 
tlie  Government  Orant  will  be  paid  in  respect  of  any  mch  inercaasa 
either  of  men  or  pay,  onli/  DAn  tie  tanction  of  tit  Seentary  <^Stat« 
lot  beta  appliad/or  and  Maim«d  m  thefirtt  inttaaee. 

1  am  Sir,  yont  obedient  Servant^ 

Hbmxt  fiKLinit-lBB>mur. 


la. 

SiB,  WbitehaU,  IStb  Febrwiry,  187S. 

I  am  directed  by  Mr.  Secretan  Croea  to  reqaest  that  you  will 

call  the  attention  of to  the  fact  that  the  terms  of  the  Uinnte 

oT  the  Board  of  Treanu;  of  the  8th  of  Aogurt,  1876,  herewiUi  enclosed, 
reqnire  that  the  Secretary  of  State  shall  certify  that  the  coat  at  the 
clothing  of  a  police  force  is  retutmabU  and  propar  before  snch  farm  i« 
eligible  to  obtain  payment  of  the  Governnient  Contribntion  in  aid  of  ita 

The  Secretary  of  State  will  be  obliged  anotlMr  year  to  enforce  a  ^fpA 
adherence  to  this  condition ;  and  I  am  therefore  to  request  that  yon 

will  make  it  known  to  the  -  ■  ■ that  it  will  be  neoesaary  that  the 

inspector  of  conitabalary  for  your  district  shall  be  satisfled  upon  this 
head,  and  shall  so  report  to  the  Secretary  of  State,  who  will  not  otbei^ 
wise  be  able  to  fnniiah  the  requisite  certificate  to  enable  yoor  poUcfl 
force  to  participate  in  die  Government  Grant. 

J  am,  ^,  your  obedient  Semn^ 

Erantr  Suwiv-lBBnaov. 
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IIL  SCALES  OF  PAY. 
CoinrTY  AKD  BoBoreH  Cohbtabuiaby. 

The  aooompanying  scales  of  paj  have  been  framed  on  the  following^ 
principles,  and  tabalated  for  convenient  reference.  Constables  in  view 
of  trsoning  and  probation  to  be  in  three  dasses,  the  rate  of  paj  for 
them  (as  idso  for  sergeants)  is  shown  bj  the  week,  though  calculated  on 
a  daily  rate. 

The  8rd  class  fbr  men  who  join.  The  advance  to  the  2nd  class,  where 
the  paj  is  increased  by  2d.  a  day  or  Is.  2d.  a  week ;  the  advance  to  the 
1st  class,  where  an  officer  is  considered  efficient  and  qualified,  when  the 
pay  is  increased  by  2d.  a  day  or  1«.  2d.  a  week. 

From  the  time  of  being  placed  in  the  Ist  class  as  a  qualified,  trained, 
and  efficient  constable,  gm)d  conduct  service  commences  to  reckon. 

At  the  end  of  two  years,  2d.  a  day  or  Is.  2d.  a  week  additional  is 
allowed.  At  the  end  of  five  years  a  similar  increase  is  granted,  and  at 
the  end  of  eight  years  another  like  increase,  making  a  total  increase  of 
8«.  6d.  for  eight  years  consecutive  good  conduct  and  efficient  service  at 
a  1st  class  constable. 

This  additional  pay  being  for  good  conduct,  to  be  subject  to  forfeiture 
in  part  or  altogether  for  a  time  for  misconduct,  at  the  discretion  of  the 
chief  constable  or  watch  committee. 

It  may  be  calculated  that  it  will  take  three  years  (or  at  least  two) 
for  a  man  to  be  placed  in  the  first  class ;  it  will  thus  take  at  least  10 
years  before  the  maximum  of  good  conduct  pay  has  been  attained. 

Sergeants  arc  all  placed  in  one  class,  and  the  like  periodical  incre- 
ment is  attached  to  their  pay  as  for  constables.  It  may  be  calculated 
that  it  will  take  four  or  five  years  before  a  man  is  appointed  sergeant, 
so  that  provision  is  made  for  at  least  12  years  for  the  sergeant  class. 

Inspectors  and  upper  officers  have  their  pay  calculated  at  an  annual 
rate. 

It  will  take  about  10  years  before  an  officer  is  appointed  inspector,  so 
that  provision  is  made  for  20  years  for  this  grade. 

Superintendents  are  placed  in  two  classes,  more  a  nominal  arrange- 
ment than  of  peculiar  weight  or  distinction.  It  wUl  take  12  years  to 
attain  this  grade  if  reached  by  service  through  the  other  grades ;  pro- 
vision is  therefore  made  for  22  years. 

Chief  constables  have  also  allotted  to  them  periodical  increment ;  but 
as  they  do  not  go  through  the  other  grades  an  additional  period  for 
them,  ^z.,  about  15  years,  is  recorded. 

The  merit  class  is  entirely  ignored  in  these  scales ;  it  is  simply  an 
extra  first  class,  irrespective  of  service,  and  seldom  for  special  meritorious 
acts. 

And  as  this  can  be  met  by  the  24th  section  of  22  &  23  Vict,  c  32, 
there  appears  no  reason  to  make  it  a  special  class  for  increased  pay. 
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Weekly  Bates, 

Constables  on  appointment,  ld«.  l(kL.„20e.td....21t.Od....21t.7d,„. 

22».  2d,...22».  9d,...2ds.  4d. 

Bo.  2ndc]ass,        21«.  0<2....21f.  *7d,...22t,  2d... .22m.  9d.,.. 

23«.  4d....2Se.  lld....2U.  ^d. 

Bo.  1st  class,  22s,  2d... .22s.  9d....2Ss.  4d....23s.  lid.... 

2As.  M....2&S.  ld....2hs.  Sd. 

Bo.  after  2  jeara,  2ds.  ^d....2Ss.  lld....24s.  6d....2&s.  Id.... 

2Ss.  8d....269.  3d.. ..26s.  lOd. 

Bo.  after  5  years,  24«.  6d....25#.  Id.. ..25s.  Sd....26s.  3d.... 

26s.  10d....2ls.  &d....2Ss.  Od. 

Bo.  after  8  years,  25«.  Sd....26s.  3d.. ..26s.  10d....27s.  6d.... 

2Ss.  0d....28s.7d....29s.  2d. 

An  increase,  from  the  commencement,  say  11  years,  of  Bs.  lOd.,  but  in 
8  years,  as  a  qualified  constable,  3s.  6d. 

Sergeants  on  appointment,  26s.  lOd.... 27s.  6d.... 2Ss.  Od.... 28s.  7d.... 

2ds.  2d....2ds.  9d. 

Bo.        after  2  years,       2Ss.  0d....2Ss.  7d....29s.  2d... .29s.  9d.... 

30s.4d....30s.lld. 

Bo.        after  5  years,       29s.  2d... .29s.  9d....30s.  4^....3Qs.  Ud.... 

31s.  6d....32s.  Id. 

Bo.        after  8  years,       30s.  ^....30s.  lld....3U.  6d....32s.  Id.... 

32s.  ad....33s.  3d. 

An  increase  of  3s.  6d.  for  8  years  as  sergeant. 

AmaMal  Boies  and  Increments, 

Inspectors  on  appointment,  902.... 952....  1002. 

Bo.         after  6  years,      972. 10«.  ...1022. 10f....l072.  lOf. 

Bo.         after  10  years,     1052....  1102....  1152. 
Superintendents  in  two  classes : — 
2nd  class  on  appointment,  1202.  1st  class  on  appointment,  1502. 

Bo.       after  5  years,      1352.  „        after  5  years,       1752 

Bo.       after  10  yesrs,     1502.  „         after  10  years,     2002. 

Bepnty  C.  C,  102.  additionaL  Bepnty  C.  C,  202.  additional. 

Chief  constable  after  5  years,  -^th  of  pay  on  appointment. 
Bo.  after  10  years,  do.  do. 

Bo.  after  15  years,  do.  do. 

Thus  5002.. ..6502... .6002... .6602. 

Home  Office,  August,  1879. 
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IV.  EXPENSES  OP  PROSECUTORS  AND  WITNESSES. 

The  following:  rules  as  to  the  costs  allowed  for  prosecaion  and 
witnesses  were  issued  by  Her  Majesty's  Secretary  of  State  for  the  Home 
Department  on  the  9th  day  of  Febmary,  1858 : 

1.  I  do  make,  constitnte,  and  appoint  the  following  rnles  and  regula- 
tions as  to  the  rates  and  scales  of  payment  according  to  which  certifi- 
cates may  be  granted  by  such  examining  mag^istrate  or  magistratesy  in 
respect  of  the  travelling  expenses  of  prosecutors  and  witnesses  for  the 
prosecntion,  of  attending  before  such  magistrate  or  magistrates,  and  of 
oompensation  for  their  trouble  and  loss  of  time  therein  in  the 
aforesaid,  namely : 


PBOBBOXTTOBS  IITD  WiTiniSSBS. 
Attendance  before  the  Examining  Magistratet, 

There  may  be  allowed  to  prosecutors  or  witnesses,  being  £  «.  dL 
members  of  the  profession  of  the  law  or  of  medicine,  if 
resident  in  the  city,  borough,  parish,  town,  or  place 
where  the  examination  is  taken,  or  within  a  distance  not 
exceeding  two  miles  from  such  place,  for  their  loss  of 
time  and  trouble  in  attending  to  give  professional  evi- 
dence on  such  examination,  but  not  otherwise,  a  sum  in 
the  discretion  of  the  ms^strate  or  mag^istrates  for  each 
attendance  not  to  exceed      -        -        •         -        -         -0  10    6 

If  such  prost'cutor  or  witness  shall  reside  elsewhere,  then  a 

sum  for  the  same  not  to  exceed    •         •        -        •         -110 

And  for  mileage  a  sum  per  mile  each  way  not  to  exceed         -     0    0    3 

To  prosecutors  and  witnesses  not  hereinbefore  provided  for 
resident  in  the  city,  borough,  parish,  town,  or  place 
where  the  examination  is  taken,  or  within  a  distance  not 
exceeding  two  miles  from  such  place,  for  their  trouble 
and  loss  of  time  in  so  attending,  there  shall  be  allowed  a 
sum  for  each  day  not  to  exceed     •         •        •        -         -OlO 

If  resident  elsewhere  and  beyond  the  distance  of  two  milea^ 
or  if  such  prosecutors  or  witnesses  shall  be  necessarily 
detained  from  home,  for  the  purpose  of  the  examination^ 
more  than  four  hours,  a  sum  at  the  like  discretion,  not 
to  exceed -016 

If  they  shall  be  necessarily  detained  from  home  more  than 

six  hours,  then  a  sum  at  the  like  discretion  not  to  exceed     0    2    6 

When  he  or  they  shall  reside  at  such  a  distance  from  the  place 
of  examination  as  to  render  it  necessary  that  he  or  they 
shall  sleep  from  home,  then  at  the  like  discretion,  a  anm 
for  the  night  not  to  exceed  •        .        -        -        -         -026 
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There  may  be  allowed  for  mileage  as  follows : — 

If  the  prosecutor  or  witnesses  reside  at  a  greater  distance  £  i.  d. 
than  two  miles  from  the  place  of  examination,  and  the 
whole  or  any  portion  of  the  jonmey  can  be  performed 
by  railway,  second-class  fare  for  such  whole  or  portion  of 
the  journey,  as  the  case  may  be ;  and  for  a  journey,  or 
part  of  a  journey,  performed  otherwise  than  by  railway, 
a  sum  not  to  exceed,  per  mile,  each  way        -        -        -    0    0    8 

Attendance  at  courts  of  assize,  oyer  and  terminer,  gaol  deUvery, 
'-general  session  of  the  peace,  SfcJ]  In  pursuance  of  the  power  in  me 
vested  I  do  make  the  following  rules  and  regulations  as  to  the  rates  and 
scales  of  payment  of  costs,  expenses,  and  compensations  to  be  allowed  or 
ordered  to  be  paid  under  the  said  Act  of  the  seventh  year  of  the  rmgn 
of  King  George  the  Fourth,  and  other  the  Acts  of  parliament  aforesaid, 
to  prosecutors  and  witnesses  attending  courts  of  assize,  oyer  and  ter- 
miner, gaol  delivery,  general  session  of  the  peace,  or  any  other  courts 
having  power  to  allow  such  costs,  expenses,  and  compensation  to  prose* 
cutors  and  witnesses,  and  persons  attending  such  courts,  in  obedience  to 
any  recognizance  or  subpoena  in  cases  of  criminal  prosecutions,  for  their 
trouble,  loss  of  time,  and  travelling  expenses  in  so  attending. 

For  the  purposes  aforesaid  I  do  make,  constitute,  and  appoint  the 
following  rules  and  regulations,  that  is  to  say,  there  may  be  allowed : — 

To  prosecutors  and  witnesses,  being  members  of  the  profes-  £  «•  d, 
sion  of  the  law  or  of  medicine,  attending  to  g^ve  profes- 
sional evidence,  but  not  otherwise,  for  their  trouble, 
expenses,  and  loss  of  time,  for  each  day  they  shall  neces- 
sarily attend  the  court  to  give  professional  evidence,  a 
sum  not  to  exceed 110 

Tor  each  night  the  same  as  ordinary  witnesses,  and  for  mile- 
age a  sum  not  to  exceed,  per  mile,  each  way  -        -        -    0    0    8 

To  prosecutors  and  witnesses  not  hereinbefore  provided  for, 
there  may  be  allowed  for  their  expenses,  trouble,  and  loss 
of  time  in  attending  the  court  where  the  prosecution 
takes  place,  per  day,  a  sum  not  to  exceed      -        -        -    0    8    6 

To  the  same,  if  entitled  to  mileage,  for  each  night  they  may 
be  necessarily  detained  from  home  for  the  purpose  of 
the  prosecution  at  any  assizes,  session  of  gaol  delivery, 
or  session  of  oyer  and  terminer,  a  sum  not  to  exceed      -    0    2    6 

To  the  same  for  each  night  they  may  necessarily  be  detained 
from  home  for  the  purposes  of  the  prosecution  at  a  session 
of  the  peace 020 

To  the  same  for  mileage  there  may  be  allowed  as  follows : — 

If  resident  more  than  two  miles  from  the  court  where  the 
prosecution  takes  place,  if  the  whole  or  any  portion  of 
the  journey  can  be  performed  by  railway,  second-clasa 
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fare  for  such  whole  or  portion  of  the  jonmey,  as  the  case  £     «.    d^ 
may  he,  and  for  a  joamey  or  part  of  a  journey  performed 
otherwise  than  hy  a  railway,  per  mile,  each  way,  a  sum 
not  to  exceed OOS 

In  computing  the  amount  to  he  allowed  for  mileage  under  any  of  the 
regulations  herein  contained,  I  do  direct  that  no  greater  allowance  be 
maide  than  at  the  rate  of  3d,  per  mile  each  way  hy  the  nearert  aTailaUe 
route. 

I  also  direct  that  no  prosecutor  or  witness,  allowed  for  mileage  under 
any  of  the  regulations  herein  contained,  shall  he  allowed  for  loss  of  time 
occasioned  by  his  or  her  omission  to  avail  himself  or  herself  of  a  pabKe' 
conveyance,  if  available. 

I  further  direct  that  no  prosecutor  or  witness  be  allowed,  onder  ftny 
of  the  regulations  aforesaid,  for  his  attendance,  loss  of  time,  trouble,  or 
expense,  in  more  than  one  case  on  the  same  day. 

Illneis.2  In  case  of  the  illness  or  inability  of  any  prosecutor  or 
witness  to  travel  without  some  special  means  of  conveyance,  it  shall  be 
lawful  for  the  court  to  depart  from  the  foregoing  rates  of  allowances, 
and  to  make  such  other  allowances  as  the  justice  of  the  case  shall 
require. 

Attorneys.']  I  authorize  the  following  payments  to  be  made  to 
attorneys  for  the  prosecution,  giving  evidence,  over  and  above  the  allow- 
ances  so  made  to  them  as  attorneys : — 

£  s.  d. 
Such  attorneys  may  be  allowed  a  sum  not  exceeding  -  -068 
If,  in  the  opinion  of  the  proper  officer  of  the  court,  such 

evidence  was  necessary,  and  saved  the  attendance  of 

another  witness. 

Scientific  perions."]  And  whereas  it  may  become  necessary,  in  certain- 
cases,  that  scientific  persons,  unacquainted  with  the  facts  to  be  given  in 
evidence  upon  the  prosecution,  may  be  required  to  attend  as  witnesses, 
in  order  to  state  their  opinion  upon  matters  of  science  in  issue  on  such 
prosecutions ;  and  it  is  reasonable  in  such  cases  that  the  foregoing  rates 
of  allowance  should  ha  departed  from,  I  hereby  direct  that  the  allow- 
ances to  be  made  to  such  persons  shall  be  subject  to  the  decbion  of  the 
court  before  whom  such  persons  may  be  examined,  which  may  direct 
such  allowances  as  to  such  court  may  appear  reasonable. 

Interpreter,']  Whenever  an  interpreter  shall  be  employed  to  interpret 
on  the  part  of  the  prosecution  it  shall  be  competent  for  the  court  before 
whom  such  interpreter  shall  be  so  employed  to  make  bim  such  allowances 
as  to  such  court  shall  seem  reasonable :  Provided  always  that  this  regu- 
lation is  not  to  interfere  with  any  regulations  in  force  (where  such  now 
exist)  for  the  remuneration  of  interpreters. 
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Under  the  circumstanceB  herein  specified  under  the  head  of  ezoep* 
tions,  I  anthorize  a  departure  from  the  rules  and  legnUtions  heron 
contained,  as  well  hy  the  examining  magistrate  or  magistrates  as  hy  the 
courts  herein  mentioned,  except  only  in  the  case  of  an  attorney  for  the 
prosecution  giving  evidence:  Provided  always,  that  wheoever  anv 
allowances,  heroinhcfore  authorized  under  the  head  of  exceptions,  shall 
have  been  made,  the  circumstances  under  which  the  general  rate  of 
allowances  shall  be  departed  from  shall  in  all  cases  be  fully  spedfied  by 
the  proper  officer  of  the  court,  or  magistrate,  upon  the  document  by 
which  such  allowances  shall  be  authorized.  And  lastly,  I  do  order  that, 
notwithstanding  anything  herein  contained,  all  lawful  rules  and  regn]»- 
tions  heretofore  made  and  in  force,  under  or  by  reason  whereof  allow- 
ances to  a  less  amount  than  those  hereby  authorized  are  now  payable  in 
the  cases  hereinbefore  provided  for,  shall  be  and  remain  in  as  full  foxoe 
and  effect  as  if  this  order  had  not  been  made,  and  shall  continue  to 
apply  to  the  persons  and  the  circumstances  thereby  provided  for, 
alUiough  such  persons  and  circumstances  may  be  comprehended  within 
the  terms  thereof,  and  that  the  said  rules  and  regulations  shall  so  fac 
remain  unaffected  by  this  order,  and  that  nothing  herein  contained  shall 
have  the  effect  of  increasing  the  amount  of  any  rates  or  allowanoet 
which  may  be  lawfully  made  under  such  rules  and  regulations ;  it  being 
the  true  intent  and  meaning  hereof  that  such  rules  and  regfulationa 
shall  be  and  remain  unaltered,  further  or  otherwise  than  in  the  reduc- 
tion of  allowances  to  prosecutors  and  witnesses  where  the  rates  thereof 
shall  be  in  excess  of  those  herein  contained. 


Constables  and  Gaolbbs  (a). 
Attendance  before  the  Examining  MagiHratet, 

To  prosecutors  and  witnesses  being  constables  attending  the  £   9,    d, 
bench  of  magistrates  where  such  examination  is  taken  on 
any  police  duty,  and  to  constables  paid  by  salary,  and 
attending  from  a  distance  not  exceeding  three  miles, 
there  shall  be  allowed Nil. 

Unless  the  magistrate  or  magistrates  shall  certify  that  there 
were  special  reasons  for  making  an  allowance,  and  shall 
specify  such  reasons  upon  his  or  their  certificate,  and 
then  a  sum  not  to  exceed  for  each  day  -        •        -        -    0    1    0 

To  prosecutors  and  witnesses  being  constables  paid  by  salary 
and  not  attending  the  magistrate  or  bench  of  magistrates 


(a)  See  the  Order  of  the  14th  February,  1863,  pott,  p.  504. 
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on  any  police  duty,  for  their  trouble  in  attending  such  £     #.     cK». 
examination,  from  a  distance  greater  than  three  miles 
and  not  exceeding  seven  miles  from  the  place  where  the 
examination  is  taken,  a  sum  not  to  exceed  for  each  day  -    O     10* 

To  the  same  if  attending  from  a  distance  greater  than  seven 
miles  from  the  place  where  the  examination  is  taken*  a 
sum  not  to  exceed  for  each  day     -        -        -        -        -016 

To  prosecutors  and  witnesses,  being  constables  paid  by  salary, 
if  necessarily  detained  all  niffht  for  the  purposes  of  the 
examination,  a  sum  for  the  night  not  to  exceed     •        •0    2     0-* 

fThe  said  allowances  to  prosecutors  and  witnesses,  being  oon- 
stables  paid  by  salary,  are  to  be  conditional,  upon  the 
same  being  applicable  for  their  personal  benefit) 

To  prosecutors  and  witnesses,  being  constables  necessarily 
travelling  to  the  place  of  examination  in  discharge  of 
any  police  duty,  there  shall  be  allowed  for  mileage         •       Nil.. 

(Unless  the  examining  magistrate  or  magistrates  shall  certify 
that  there  were  speciid  reasons  for  making  an  allowance, 
and  shall  specify  the  same  upon  their  certificate,  and 
then  the  same  as  other  constables.) 

To  prosecutors  and  witnesses,  being  constables  not  attending 
the  place  of  examination  in  discharge  of  a  police  duty, 
and  entitled  to  be  conveyed  under  7  &  8  Vict.  c.  85, 
s.  12,  and  able  to  travel  by  railway,  there  shall  be  allowed 
mileage  as  follows : 

To  superintendents,  inspectors,  sergeants,  and  constables^  the 
lowest  amount  per  mile  authorized  by  Act  of  parliament 
for  their  conveyance,  and  no  larger  sum : 

To  prosecutors  and  witnesses,  being  constables,  able  but  not 
so  entitled  to  travel,  and  not  attending  the  place  of 
examination  on  any  police  duty,  there  shall  be  allowed 
for  mileage,  railway  fare,  the  same  as  to  ordinary  wit> 


To  prosecutors  and  witnesses,  being  constables  not  able  to 
travel  by  ndlway,  and  not  attending  the  magistrate  or 
magistrates  on  any  police  duty,  for  every  mile  beyond 
four  miles  each  way  they  shall  travel  to  reach  the  place  of 
examination,  a  sum  not  to  exceed,  each  way  -        -         -     0     0  ~  8" 

To  prosecutors  and  witnesses,  being  constables,  able  partially 
to  travel  by  railway,  for  every  mile  after  the  first  four 
miles,  each  way,  in  reaching  such  means  of  conveyance, 
and  railway  fare  as  other  constables,  a  sum  not  to  exceed     0     0     1^. 


Attendance  at  Sessions  or  Assizes, 

To  prosecutors  and  witnesses,  being  constables  and    paid 
by  salary,  if  resident  within  the  city,  borough,  town, 
or  place   where  such   court   is   held,   or  within  a  dis- 
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tance  not  exceeding  two  miles  of  inch  pUtoe,  a  iDin, 
in  the  diicreUoii  of  the  court,  not  to  exceed  for  each 
day I 

ir  resident  elsewhere,  and  if  they  shall  attend  from  a  greater 
distance  than  two  miles,  a  sam,  in  tbe  discretion  of  the 
ooort,  for  each  day  not  ti>  etceed  .        .        ,        ,    i 

To  the  same  if  they  shall  be  necessarily  detained  all  night 
for  the  purposes  of  the  prosecution,  a  farther  sum  for 
the  night  not  to  eicced i 

If  mch  prosecators  and  witaeises  shall  be  chief  constables  or 
superintendents  attending  from  a  distaoce  greater  than 
tlireo  milfB,  and  tliey  shall  be  necessarily  detained  all 
night  for  the  porposes  of  the  prosecntJon,  initead  of  the 
foregoing  Hllowances  there  may  be  alloired  to  them  the 
same  as  ordinary  witnesses. 

The  said  allowances  to  prosecutors  and  witnenses,  being  con- 
stables paid  by  salary,  are  to  be  conditional  on  tbe  same 
being  applicable  to  their  personal  benefit. 

To  prosecutors  and  witnesses  being  constables  who  shall  be 
entitled  to  be  conv^ed  under  7  &  3  Vict.  c.  85,  a.  12,  and 
able  to  travel  by  railway,  there  may  be  allowed  for  mile* 
age  OS  foil  ana  : — 

To  BDperintendents,  inspectors,  sergeants,  and  police  con- 
stables, the  lowest  amount  per  mile  anthorited  l^-  Act 
of  parliament  for  their  conveyance,  and  no  larger  snm : 

To  prosecutors  and  witnesses,  being  constables  not  so  entitled 
to  travel,  there  may  be  allowed  railway  fare  the  same  as 
to  ordinary  witnesses : 

To  the  same  if  paid  by  salary,  and  where  they  are  not  able 
to  travel  by  railway,  For  every  mile  beyond  four  miles 
each  wsy  they  shall  tiarel  to  and  return  from  the 
oonrt  where  the  prosecation  takes  place,  a  snm  not  to 

To  the  same  if  paid  by  salary,  when  able  partially  to  travel 
by  railway,  for  every  mile  after  the  first  four  miles  each 
way  in  reaching  such  means  of  conveyance,  and  railway 
fares  as  other  constables,  a  sum  not  to  exceed        -  ( 

I  farther  direct  that  no  constable  paid  by  salary  be  allowed 
for  railway  fare  not  actually  paid. 

I  do  salhoriie  payment  to  tbe  officer  of  a  gaol  whose  duties 
require  his  attendance  in  the  court  where  tbe  prosecution 
takes  place,  for  giving  evidence  on  a  former  couvicUon, 
a  sum  not  to  exceed    ----...( 

1  do  moke  the  following  regalations  as  to  the  compensation 
to  be  allowed  in  the  cases  of  prisonersbroughtby  writof 
kabttu  corpui,  or  other  lawfol  process,  to  give  evidence 
for  the  proseeutioD. 

To  governors  and  officen  of  gaols,  in  whose  custody  the 
prisoner  is  brought,  a*  follows  :— 
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To  a  goYemor,  for  his  loss  of  iAme,  trouble,  and  ezpenioa  in     iS  «.  d, 
bringing  np  sach  prisoner,  far  each  day  he  may  attend, 
the  snm  of-        -        -        >        -^        -        -        -        -0120 

To  other  officers,  for  the  same,  the  snm  of-        •        -        -060 

And  for  mileage,  a  sam.  in  the  discretion  of  the  court,  not  to 

exceed,  per  mile,  each  way 010 

Provided  always,  that  the  above  allowances  shall  not  be  made  to  any 
gaoler  or  officer  charg^  with  the  custody  of  prisoners  for  trial,  at  the 
place  where  such  prisoner  shall  be  required  to  g^ve  evidence,  in  respect 
of  the  time  such  gaoler  or  officer  shall,  by  virtue  of  his  office,  be 
required  to  be'  there  present. 

Given  under  my  hand  at  Whitehall,  the  ninth  day  of  Febmary,  one 
thousand  eight  hundred  and  fifty-eight. 

(Signed)        G.  Gbkz. 

The  following  order  has  since  been  issued  by  the  Secretary  of  State 
on  the  subject  of  prosecution  expenses : — 

Whereas  on  the  9th  day  of  February,  1858,  I,  the  Right  Honourable 
Sir  George  Grey,  one  of  Her  Majesty's  principal  secretaries  of  states 
did,  under  and  by  virtue  of  the  provisions  of  a  certain  Act,  made  and 
passed  in  the  fifteenth  year  of  the  reign  of  her  present  Majesty, 
entitled  "  An  Act  to  amend  the  Law  relating  to  the  Expenses  of  Pro- 
secutions, and  to  make  further  Provision  tor  the  Apprehension  and 
Trial  of  Offenders  in  certain  Cases,"  make  certain  rules  and  regulations 
as  to  the  rates  and  scales  of  payment  of  the  costs,  expenses,  and  com- 
pensations therein  referred  to;  and  whereas  it  appears  to  me  to  be 
desirable  and  expedient  that  certain  of  the  said  regulations  shall  be 
altered,  that  is  to  say,  that — 

To  prosecutors  and  witnesses  being  constables,  and  paid  by  salary, 
if  they  shall  necessarily  be  detained  ^1  night  for  the  purposes  of  the 
prosecution,  there  shall  be  allowed  a  sum  fi)r  the  night,  not  to  exceed  at 
assizes,  2s.  Qd. ;  at  sessions,  28. ;  instead  of  the  sum  of  29.  allowed  by 
the  regulation  of  the  9th  February,  1858,  for  detention  all  night  at 
either  assizes  or  sessions. 

And  further,  that  in  lieu  of  the  words  (under  the  head  of  **  Excep- 
tions"), *'  I  do  authorize  payment  to  the  officer  of  a  gaol,  whose  duties 
require  his  attendance  in  the  court  where  the  prosecution  takes  plaoe^ 
for  giving  evidence  on  a  former  conviction,  a  sum  not  to  exced  3«.  6^," 
there  shall  be  inserted  the  following  words : — 

"  I  do  authorize  payment  to  a  governor  of  a  gaol  attending  to  prove 
a  former  conviction  in  any  court,  not  being  within  the  county,  riding;, 
town,  borough,  or  other  jurisdiction  in  which  the  gaol  of  which  he  is  a 
governor  is  situate,  a  sum  for  each  day  not  to  exceed  7i.  And  when 
such  governor  shall  be  detained  all  night  for  such  purpose^  he  shall 
receive  in  addition,  for  the  nighf  s  detention,  the  same  allowance  as 
other  witnesses." 


Symptoms  of  Diseases  in  Animals.  605 

When  the  attendance  of  any  other  officer  of  the  gaol  is  required  for 
-roch  purpose  in  any  court,  not  heing  within  the  county,  riding,  town, 
horoDgh,  or  other  jurisdiction  in  which  the  gaol  of  which  he  is  sudh 
officer  is  situate,  I  do  authorize  the  payment  to  him  of  a  sum  not  to 
exceed  3s,  6d.  per  day,  and  if  detained  all  night»  the  same  sum  in  addi- 
tion as  that  allowed  to  other  witnesses. 

I  do  authorize  payment  to  the  officer  of  a  gaol,  whose  duties  require 
his  attendance  in  the  court  where  the  prosecution  takes  place,  for 
giving  evidence  of  a  former  conviction,  a  sum  not  to  exceed  3s,  6d, 

And  further,  also,  that  in  lieu  of  the  words,  "  And  whereas  it  may 
hecome  necessary,  &c.,  &c.,  &c.,"  there  shall  he  inserted  the  following 
words : — 

"  And  whereas  it  may  hecome  necessary  in  certain  cases  that  persons 
unacqaainted  with  the  facts  to  he  given  m  evidence  upon  the  prosecu- 
tion may  he  required  to  attend  as  witnesses,  in  order  to  state  thsar 
opinion  on  matters  as  to  which  such  opinion  is  admissible  in  evidence; 
and  it  is  reasonable  in  such  cases  that  the  foregoing  rates  of  allowance 
shoald  be  departed  from,  I  hereby  direct  that  the  allowances  to  be  made 
to  such  persons  shall  be  subject  to  the  decision  of  the  court  before 
which  such  persons  may  be  examined,  which  may  direct  such  allowances 
as  to  such  court  may  appear  reasonable." 

Finally,  I  do  direct  that  the  foregoing  altered  regulations  shall 
take  effect  and  be  in  force  in  all  places  where  the  regulations  made  by 
me  on  the  9th  day  of  February,  1858,  now  are  (or  hereafter  shall  be) 
in  force. 

Given  under  my  hand  at  Whitehall,  this  fourteenth  day  of  Febroary« 
one  thousand  eight  hundred  and  sixty-three. 

(Signed)        G.  Gbst. 


V.  CONTAGIOUS  DISEASES  IN  ANIMALS. 

Symptoms  op  Contaoious  Diseases  is  Animals  which  may 
Readily  Detected  by  the  Unpractised  Eye  (a). 

(Horses)  Olandert. — A  yellowish  white  discharge,  of  a  sticky  tena- 
cious character,  comes  from  the  nostril,  usually  from  one  only,  and  most 
frequently  the  left.  A  hard  swelling  between  the  jaws,  on  the  side  of 
the  discharge,  about  the  size  of  a  walnut.  There  is  a  cough  and  general 
unhealthy  appearance.  On  looking  into  the  nostril  small  boles  or  olcert 
may  generally  be  seen.  The  discharge  from  the  nostrils  in  glanden 
docs  not  smell  badly,  as  is  generally  supposed. 

(a)  From  notes  by  Mr.  H.  Olver,  F.R.C.V.S.,  President  of  the  British 
National  Veterinary  Association. 
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Farcy, — Sevend  small  enlargements  may  be  seen  up  the  legs,  in  • 
nearly  straight  line,  or  along  the  hollow  of  the  neck,  or  about  the  breast. 
These  enlargements  hnrst.  They  discharge  a  little  blood-ooloored 
matter,  and  look  red.  They  increase  in  number,  and  are  always  in  a 
line  with  each  other.  They  are  known  as  farcy  buds.  The  animal  baa 
a  general  unhealthy  appearance,  and  staring  coat  The  disease  is  some- 
times accompanied  with  a  discharge  from  the  nose,  &c^  as  in  glanders. 

(Cattle)  Cattle  Plaffue, — This  disease  is  of  a  virulent  charactwy 
and  cannot  be  decided  on  by  an  unqualified  person.  There  are  no 
special  symptoms  which  would  enable  an  ordiuaiy  obsenrer  to  dis- 
tmguish  it  from  other  diseases. 

Plemro  Pneumonia. — An  animal  suffering  from  this  disease  usually 
separates  itself  from  the  rest  of  the  herd,  early  in  the  morning 
or  at  night,  when  the  air  is  cold  or  foggy,  returning  to  the  herd  in 
apparent  health  in  the  middle  of  the  day.  SubsequenUy  the  breathing 
qmckens,  and  the  animal  becomes  feverish  and  shows  signs  of  pain,  with 
frequent  coughing. 

Ihot  and  Mouth  Diseaee, — A  discharge  of  saliva  (slobber)  from  the 
mouth,  with  a  peculiar  smack  of  the  lips,  is  almost  sufficient  to  detect 
this  disease.  The  animal  frequently  kicks  out  one  heel  as  if  trying  to 
g^t  rid  of  some  offensive  matter.  On  examining  the  mouth,  large  white 
spots  may  be  seen  on  the  lips  and  tongue. 

(Sheep)  Small  Pox. — Sheep  attacked  with  this  disease  are  feverish^ 
sore,  and  apparently  in  pain.  On  examining  the  inside  of  the  thighs 
and  fore-legs  where  there  is  no  wool,  red  patches  and  pustules  will 
be  found  similar  to  small  pox  in  man. 

Scab  in  Sheep, — Sheep  affected  with  this  disease,  if  watched  when 
grazing,  will  be  seen  to  continually  turn  round  and  bite  at  the  sides  or 
back,  and  rub  against  any  post  or  rail.  A  closer  inspection  shows  the 
wool  to  be  loose  and  torn,  while  portions  of  wool  will  probably  be  found 
entangled  in  the  sheep's  teeth,  and  the  skin  would  be  scabby,  dry,  and 
unhealthy.  If  you  rub  the  affected  part,  the  animal  gives  evident  signs 
of  pleasure. 

Foot  and  Mouth  Disease, — This  disease  does  not  often  materially 
affect  the  mouth  of  sheep,  but  they  are  exceedingly  lame;  the  feet 
become  hot  and  painful,  breaking  out  between  the  claws  and  on  the 
coronet,  running  a  thin  liquid,  and  soon  degenerating  into  a  bad  form  of 
ordinary  foot  rot,  with  which  disease  this  is  easily  confounded. 

(Pigs)  Swine  Fever, — This  disease,  commonly  called  the  "  Purples," 
"  Red  Soldier,"  &c.,  is  distinguishable  by  the  red  or  purple  appearance 
of  the  skin,  apparent  just  before,  and  still  more  so,  after  death.  These 
appearances  are  more  particularly  noticeable  on  the  belly  and  those  parts 
of  the  body  where  the  skin  is  thin,  especially  the  ears.  In  dark  coloured 
pigs  the  change  of  colour  is  not  seen,  but  eruptions  are  usually  found  on 
the  inside  of  the  thighs ;  there  will  be  loss  of  appetite,  a  general  tucked- 
up  appearance,  either  constipation  or  diarrhoea,  and  a  cough* 

JS^t  and  Mouth  Disease  affects  pigs  very  much  in  the  same  way  as 
sheep;  they  become  very  lame. 


First  Aid  to  Injured.  507 


VI.  FIRST  AID  TO  THE  INJUKED,  ACCIDENTS,  &o. 

In  cases  of  accidents  or  illness  in  the  streets,  &c.,  the 
police  should  afford  all  the  assistance  in  their  power.  The 
following  mles  should  be  attended  to  in  giving  first  aid  to 
the  injured. 

Give  air,  and  prevent  persons  crowding  round  the  sufferer. 

Undo  clothing  around  neck. 

Put  the  body  in  an  upright  position,  with  the  head  raised. 

Do  not  annoy  or  excite  the  sufferer  by  asking  idle  ques- 
tions. 

Prevent  any  broken  limb  from  hanging  down. 

Beassure  the  sufferer,  and  move  as  carefully  as  possible. 

When    animation    is    suspended,   endeavour    to  restore 

breathing.    See  Treatment  in  Cases  of  DnowNiNa, 

post. 

The  following  extracts  are  taken  fh>m  a  handbook  entitled  Sand* 
hook  describing  Aids  for  Cases  of  Injuries  or  Sudden  Illness,  By 
Peter  Shepherd,  M.D.  Pablished  by  the  St  John's  Ambolanoe 
Association  (price  1«.,  post  free  Is,  Id,),  St.  John's  Gate,  ClerkenweU» 
London,  £.C. 

The  following  conditions  are  of  snch  frequent  occnrrence  that  their 
fljmptoms  and  treatment  should  be  clearly  understood  and  remem* 
bered. 

Apoplbxy. — Cause — Effusion  of  blood  producing  pressure  on  the 
brain. 

Symptoms — ^Patient  becomes  suddenly  insensible. 
Face  flushed  or  ^ery  pale. 
PuIm  full. 

Breathing  stertorous  (loud  snoring). 
Convulsions. 
Paralysis. 

TSreaimef^ — Place  body  in  lying  down  position,  with  the  head- 
raised.  Undo  clothing  around  neck.  Apply 
iced  or  cold  water  to  head.  Not  to  give  the 
patient  anything  by  mouth. 
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Ephjipst.—  Cause — Disease  or  disorder  of  brain. 

S^fi^tamt — Conyulsioiis. 

Foaming  at  month. 

Biting  tODgne. 

Partial  iDsensibility. 

Breathing  laboured,  poise  normaL 

Face  li?ia. 

Treaimeni — Prevent  patient  in jnring  himself. 
Baise  the  head. 

Btvcofb  OB  Faintino. — Catuei — Debility  or  mental  shock. 

Sjifmptotiu — Insensibility. 

Face  and  lips  pallid. 
Pulse  almost  imperceptible. 
Cold  sweat  over  skin. 

Treatment — Cold  douche  to  head  and  fitce. 
A  little  weak  stimulant. 

CoNOUBSioif  ov  Bbain. — Cautee — ^Blows  or  falls  on  head. 

S^ptome — External  bruises,  &c. 

In  sli^hl  cases,  patient  lies  motionless  and  in« 

sensible. 
If  roused,  answers  hastily  and  then  relapses. 
After  a  time  becomes  restless,  and  vomits,  and 

recovers. 
In  »ef>ere  cases,  patient  is  profoundly  insensible; 

surface  pale  and  cold;  piulse  feeble;  breathing 

slow  and  sigbing. 

TVeatment — Place  patient  on  his  back,  with  head  slightiy 
raised,  in  a  dark,  quiet  room — apply  warmth 
to  surface  of  body  and  extremities. 


Tbeatheitt  ov  Fbaotubbs. 

1.  Beduce  the  fractured  ends  or  portions  to  their  natural  position. 

2.  Retain  them  immovably  in  their  proper  places  till  nature  has 

effected  a  permanent  cure. 

Splints  are  appliances  used  in  treating  fractures  for  supporting  the 
bones  in  their  natural  position  till  a  cure  be  effected. 

There  is  no  urgency  about  treating  a  broken  limb,  provided  no 
Attempt  is  made  to  move  the  person ;  but  if  it  is  imperative  that  the 
patient  be  moved  in  the  absence  of  a  surgeon,  it  is  an  absolute  necessity 
to  secure  the  safety  of  the  limb  by  putting  it  in  splinta  before  re- 
moval. 

A  stretcher  is  the  only  safe  means  of  conveyance  for  cases  of 
•ftaotnre. 


Firtt  Aid  to  Iiyund,  009- 

TJnlkilfol  htndlinff  mij  caou  either  lerioiu  mlscMef  or  eren  lOM  of 
Bfe;  theduigen  are  preaing  the  sharp  eiids  throogh  the  ikin,  uid 
iboM  nuking  the  fraotnre  compoond,  or  through  blood  iiiwiili.  nsnw, 
ot  inta  KHM  intonal  organ,  >uch  m  the  lauga. 


BtatmaiU  of  Burnt — Apply  a  tDiitnreofcA  and  Utne-mter, 
olive  oil,  caitoT  dl;  ud  wisp  np  Ow  put  in 
cotton  wool,  wool,  or  flannel. 

ZVeofflMNt  of  Scaldt—Afpij  a  itrongly  alkaline  lolatioa 
made  witli  the  carbonate  of  koda,  linu^  f 
magneaia;  and  enclose  the  limb,  or  part^  ia 
cotton  wool,  eicIndiDg  ^  m  far  aa  possible. 

FsoeT-BiTB. — Ftoat-bite  is  the  result  of  eiponiie  to  severe  oold. 
The  vitality  of  the  part  is  reduced  to  a  very  low  point,  the  put 
losea  its  natni&l  colonr,  and  becomes  bias  or  porple. 

JVaaimsirt — Bring  abont  reaction  gradBaBy  by  frietton. 
Place  the  patient  in  a  room  wjUioiit  a  fin,  and 
a*aid  heat.  Bob  the  part  with  snow  or  otbar 
oold  application,  and  admiaister  brandy  aiid 
wata  carefoUy  Ln  email  qnantitiet. 


TrmitmmU — If  there  be  great  pun,  a  hot  bath  and  ft 

tions,  with  complete  rest  j  later  on  embtock- 
tions,  friction,  cold  and  warm  donches,  and 
pMsire  tnoremento  are  reqoiuto  according  to 
the  severity  of  the  acddent. 


IVeaimtiU — Cold  shonld  bo  applied  to  the  head,  which  shixild 
be  kept  well  ralied.  Tight  clothing  shonld  be 
removed  from  the  neck  and  chest.  Stlmnlanta 
ihonid  be  avoided. 

BiTifi  or  Babid  Aniiuu. 

n-eaiwiaU — If  possible,  immediately  apply  a  Ugatore  on  the 
side  nearest  the  heart;  bathe  the  wonnd  with 
warm  water,  so  as  to  enconrage  blaedingt 
icari^  around  it  to  the  depth  of  a  quarter  of 
an  Inch ;  ose  caustics,  soch  as  nitrate  of  ulver 
or  carbolic  acid. 
The  internal  nte  of  brandy  and  ammonia  ii  neceiiaij. 


ilO 


or  UttfiBg,  m  the  rmH  of  tkeopod^  of  a  Uood 
odKvwiK.  It  Bi^  be  dtciMl  or  iBtsmL 
u  dhrided  mto — 1.  Arieriml^  where  the  blood  flovi 
IB  jeU  in  erat  f  oree^  and  is  off  a  bright  red  eoloor.  2^  Vemomt, 
where  it  iortn  ilowlj — wdb  oat — and  ie  off  a  dark,  pnrple  hoe. 
S.  CofiUarj,  whtrt  there  ie  a  gakoal  oadng  off  red  blood  from 


Tnaimeml—U  the  blood  k  liaHb  eolamred,  lift  the  woonded 
fimb  to  a  levd  higher  than  the  reet  of  the 
body  after  remoYiiig  all  bandagea.  If  the 
blood  if  hriffki  wear  lei  amd  JUnet  omt  im  Jerkt, 
preei  one  or  more  fingm  fiimly  over  tie  flam 
from  whemee  tke  blood  flowe. 


ViovwDg, 
Jmcued  Woufds. 

Treatwkeml-^l.  Wash  the  part  carefollj  with  water. 

2.  Airett  the  hemorrhage. 

3.  Adjust  the  edges  and  fix  in  a  natural  position. 

4.  Place  patient  in  an  easy  position,  so  as  to 
avoid  strainini^  the  parts.  In  woonds  of 
throat,  sand-bags  are  good  snpportB  for  fixing 
bead  and  neck. 

5.  Apply  cold  water  dressing,  or  strips  of  adhesiTe 
plaster. 

IirOIBID  WoiTlfDS,  WITH  PROTRUSION  OF  IkTSRKAL  OROAKS. 

Treatment — Wash  the  parts  carefully  with  warm  water,  and 
return,  unless  they  are  much  injured*  and  place 
patient  iu  a  thorough  state  of  rest. 
In  incised  wounds  about  the  face  it  is  very  important  to  replace  the 
wounded  portions  with  as  little  delay  as  possible. 

CoimTBBD  AND  Laceratfd  Woukdb  are  more  dangerous  and 
troublesome  to  heal,  besides  being  liable  to  erysipelas,  gan* 
grene,  &c. 

2Vea/0iefi/— Wash. 

Arrest  haemorrhage. 
Replace  parts  in  their  natural  poeitaon. 
Apply  cold  water  dressings,  and  never  allow  them 
to  get  diy. 
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VII.  TREATMENT  OF   CASES   OP  DROWNING, 

HANGING,  Ac.  (a). 

I. — Dbowkikg. — Send  immediately  for  medical  assistance,  blankets, 
-and  dry  clothing,  but  proceed  to  treat  the  patient  instantly,  securing  as 
much  fresh  air  as  possible. 

The  points  to  be  aimed  at  are — first,  and  immediately,  the  rutoraUon 
of  breathing  ;  and  secondly,  after  breathing  is  restored,  the  promotion 
of  warmth  and  circulation. 

The  efforts  to  restore  life  must  be  persevered  in  until  the  arrival  of 
medical  assistance,  or  until  the  pulse  and  breathing  have  ceased  for  tit 
ieast  an  hour. 

Tbeatuent  to  Restobb  Natubal  BsBATHnro. 

Rule  1. — To  maintain  a  Free  Entrance  of  Air  into  the  Windpipe — 
Cleanse  the  mouth  and  nostrils ;  open  the  mouth ;  draw  forward 
the  patient's  tongue,  and  keep  it  forward ;  an  elastic  band  over 
the  tongue  and  under  the  chin  will  answer  this  purpose.  Remove 
all  tight  clothing  from  about  the  neck  and  chest. 

Rule  2.—  To  adjiut  the  Patienfs  Position — Place  the  patient  on  his 
back  on  a  flat  surface,  inclined  a  little  from  the  feet  upwards; 
raise  and  support  the  head  and  shoulders  on  a  small  Arm  cushion 
or  folded  article  of  dress  placed  under  the  shoulder-blades. 

Rule  3. — To  imitate  the  Movements  of  Breathing — Grasp  the 
patient's  arm  just  above  the  elbow,  and  draw  the  arms  gently  and 
steadily  upwards,  until  they  meet  above  the  head  (this  is  for  the 
purpose  of  drawing  air  into  the  lungs) ;  and  keep  the  arms  in  that 
position  for  two  seconds.  Then  turn  down  the  patient's  arms,  and 
press  them  gently  and  firmly  for  two  seconds  against  the  sides  of 
the  chest  (this  is  with  the  object  of  pressing  air  out  of  the  lungs. 
Pressure  on  the  breast- bone  will  aid  this). 

Repeat  these  measures  alternately,  deliberately,  and  perseveringly, 
fitlteen  times  in  a  minute,  until  a  spontaneous  effort  to  respire  is 
perceived,  immediately  upon  which  cease  to  imitate  the  movements 
of  breathing,  and  proceed  to  induce  circukUion  and  warmth. 

Should  a  warm  bath  be  procurable,  the  body  may  be  placed  in  it  np 
to  the  neck,  continuing  to  imitate  the  movements  of  breathing. 
Raise  the  body  for  20  seconds  in  a  sitting  position,  dash  cold  water 
against  the  chest  and  face,  and  pass  ammonia  under  the  nose.  The 
patient  should  not  be  kept  in  the  warm  bath  longer  than  five  or 
six  minutes. 


(a)  The  above  directions  are  chiefly  Dr.  H.  R.  Silvester's  method  of 
restoring  the  apparently  dead  or  drowned,  and  have  been  approved  by 
the  Royal  Medical  and  Chirurgical  Society. 
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Bole  4. — To  excite  luepiraHom — ^During  the  employment  of  the 
aboTe  method  excite  the  nostrils  with  snoff  or  sm^ing  nits,  or 
tickle  the  throat  with  a  feather.  Bab  the  chest  and  face  briskly» 
and  dash  cold  and  hot  water  altematdj  on  them. 


TBiATXzirr  aftes  Natitral  Bskathino  has  bkbn  Rbtosmd. 

Bole  S.—To  induce  CircuUdion  amd  JTarmtk^Wmp  the  patient  in 
dry  blankets  and  commence  mbbiog  the  limbs  upwards,  nrmly  and 
energetically.  The  friction  most  be  continued  under  Uie  blankets 
or  over  the  dry  clothing. 

Firomote  the  warmth  of  the  body  by  the  application  of  hot  flannels^ 
bottles  or  bladders  of  hot  water,  heated  bricks,  &c,  to  the  pit  of 
the  stomach,  the  armpits,  between  the  thighs»  and  to  the  soles  of 
the  feet.  Warm  clothing  may  generally  be  obtsined  from  by- 
standers. 

On  the  restoration  of  life,  when  the  power  of  swallowing  has  re- 
tamed,  a  teaspoonful  of  warm  water,  small  quantities  of  wine, 
warm  brandy  and  water,  or  coffee  should  be  given.  The  patient 
should  be  kept  in  bod,  and  a  disposition  to  sleep  encouraged. 
During  reaction  large  mustard  plasters  to  the  chest  and  below  the 
shoulders  will  greatly  relieve  the  distressed  breathing. 


VIII.  POISONS  AND  ANTIDOTES. 

Poisons  are  substances  capable  of  destroying  life. 

Aon>s  AND  Alkalies  form  antidotes  to  each  other. 

The  acids  suitable  for  the  purpose  are  vinegar,  lime  juioe,  and 
orange  juice  mixed  with  water. 

The  alkalies  are  soda,  potash,  lime,  and  magnesia  diluted  with 
water. 

Albxtmex  and  Oils  will  protect  the  gullet  and  walls  of  the  stomach 
in  poisoning  by  irritants.  White  of  egg,  milk,  flour  and  water, 
salad  oil,  and  castor  oil  may  be  used. 

Embtics  are  remedies  used  for  the  purpose  of  causing  vomiting. 
The  safest  and  readiest  are — irritating  back  of  throat  with  the 
finger  or  a  feather,  a  tablespoonf ul  or  less  of  matte  mustard  in  a 
tumblerful  of  tepid  water,  salt  half -ounce  to  one  ounce  in  water, 
or  two  tablespoons  of  ipecacuanha  wine  in  water. 


Paisani  and  Antidotes. 
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Poisons. 


AXBEHIO 


Alcohol  (Dron- 
kennefls) 


•Cakthasidss  or 
Spaniflh  Fly 
(HairWashes) 

CiTrBnoorSilfer 
Nitrate 

Cbabooal  fames 
— &a#  (poison- 
ing by  eacape 
of) 

Cbbosotb  ^Mer- 
curial Plate 
Powder,  Blue 
VUrioUVerdi- 
grit,  and  other 
Salts  of  Copper 

DEADLY  NlOHT- 

■HADi — Hem^ 
lock,  Tobaeco 

<3k)lJLASD'8  Ex- 
TBAOT — Suffor 
of Leati,  White 
Lead 

Habtshobkakd 
Oil  -—  Watih- 
%%g  Soda,  Car^ 
bonate  of  Soda 


Htdboohlobio 
Acid  ob 

Spibits  07 
Salt— .^^rw 
Acid,  Sulphu- 
ric Acid,  or 
Oil  of  Vitriol 


Antidotes. 

Emetic  of  mustard  at  onoe,  nnleea  vomiting  is 
already  present.  Sickness  must  be  promoted  by 
admimstering  white  of  egg,  barley  water,  milk, 
groel,  or  give  eqoal  parts  of  oil  and  lime  water. 
Two  to  fbnr  tablespoonf uls  of  castor  oil  may  be 
given  to  carry  off  poison  from  intestines. 

Give  a  tablespoonfhl  of  made  mnstard  in  a  tnmblerftd 
of  warm  water;  then  dash  cold  water  in  face  and 
give  sal  volatile,  strong  coffee.  Afterwards  pro- 
mote warmth. 

Excite  vomiting.  Give  gmel,  linseed  tea  fraely,  and 
warm  bath.    Avoid  ou. 

Common  salt. 

Remove  at  once  to  pore  air.  Dash  cold  water  on 
head  and  neck.  B^b  chest  with  stimulating  appli- 
cations.   Artificial  respiration. 

Give  raw  eggs  freely. 


Give  emetics  promptly;  then  castor  oil,  and  then 
brandy. 

Epsom  salts  and  vinegar  muted. 


Vinegar  and  water,  followed  by  orange  or  lemon  Jnlea 
in  water. 


See  Deadly  Nightshadcb  &0. 

Chalk,  whiting,  soap  and  water,  or  the  plaster  of 
the  apartment  beaten  np  with  water.  Olive  oil, 
linseed  tea,  barley  water,  milk  grnel,  may  be  g^vea 
freely*  either  alone,  or  with  the  above. 


2  L 
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PoiBons. 

Lbad,  Sttgas  ov 

Lbad,  WmTB... 

Mttbhsooms, 
PouoiroTrB 

MOBPHIA — 
opium 
Laudanum 

KiTBIOAOID    ... 

Ofivic 

oxalio  aoid  ... 

FSU88IO  Acid... 


Phosphobus  — 
Battles  Ver- 
min JPowd^r, 
Rat  Poison 

Saltpetbb, 

NiTBE 

STBYcnvnrs  ... 


Soda,  WAsnufo 
Soda,      Cabbo- 

VATB  07 
TOBACOO 

vxbhi5  powdeb 
Vbbdiobis 

VlTBIOL,  BlTTB 

ViTBiOL,  Oil  op 

VlTBIOL,  GbBBN, 

or  Copperaa 


Antidotes. 

8«9  Goolftid'f  Extnct 

8m  Gookrd's  Extisct. 

Prompfe  emetic;  then  dote  of  CMtor  oQ;  theo 
braiidj. 

Qiye  a  muftard  emetie.  Keep  patient  awake  bj 
walking  him  quickly  aboat.  Beat  legs  wiUi  wet 
towels,  &C.    Give  strong  ooffiae. 

See  Hydrochloric  Acid. 

iSm  Morphia. 

Chalk,  whiting,  or  magneda  in  water.  If  neeesaoy, 
vomiting  slK>nld  be  excited. 

No  antidote  can  be  relied  on.  Dash  cold  water  at 
once  over  head  and  neck;  repeat  at  intervals. 
After  recovery,  excite  vomiting,  and  then)  give 
strong  coffee  with  brandy. 

Treatment  at  once.  Oil  of  turpentine^  dose  op  to 
one  ounce. 


Give  an  emetic  at  once. 

Emetics  at  once,  and  repeat  till  {free  vomiting.  If 
spasms  have  not  beg^n,  give  oil  (olive,  melted 
lard,  &c.)  freely.  Keep  every  one  around  as  quiet 
as  possible,  as  even  a  breath  o^  cold  air  may  bring 
on  a  spasm. 

See  Hartshorn  and  Oil. 

See  Hartshorn  and  Oil. 

See  Deadly  Nightshade. 

See  Phosphorus. 

See  Creosote. 

See  Creosote. 

See  Hydrochloric  Acid. 

Magnesia  in  milk  freely. 
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IX,  DISINFECTION. 

The  terms  infectious  and  eowtagums  (catching)  applied  to  a  diaeaie 
dgnify  that  it  is  commimicable  from  the  sick  to  the  healthy. 

The  following  are  the  prindpal  infections  diseases : — 

Emptive  fevers — ^measles,  small-pox,  and  scarlet  fever.  Continued 
fevers — ^typhns,  typhoid,  relapsing,  and  yellow  fevers.  Diphtheria, 
erysipleas,  whooping^^x)ngh,  and  cholera. 


Bttlbs  tos  DiBnmcnsa  as  Uhooottfixd  Booh. 

1.  Close  every  door  and  window,  and  stop  np  every  opening  or  crevice 
with  old  rags  or  tow. 

2.  Fumigate  by  any  of  the  following  methods : — 

(1.)  By  Chlobivb. — Place  a  few  saucers  in  different  parts  of  the 
room,  containing  a  mixture  of  one  part  of  common  salt,  one 
part  of  black  oxide  of  manganese,  and  two  parts  of  oil  of 
vitriol. 

(2.)  By  loDDTB. — Place  two  drachms  of  iodine  in  a  metal  cup  or 
vessel,  and  place  a  lamp  or  burning  candle  underneath  it  till 
it  evaporates. 

(8.)  By  Sttlphubous  Aged. — Bum  sulphur  in  saucers. 

(4.)  By  NiTBOUB  AoiD  FuiCBS. — Place  several  cups  into  saucers  or 
basins  containing  hot  water,  and  inside  the  cups  put  two 
ounces  of  nitrate  of  potash  and  one  ounce  of  sulphuric  add. 

(6.)  By  Cabbouo  Aoid. — Place  some  pure  carbolic  acid  in  shallow 
vessels  around  the  room. 

8.  Furniture  and  floors  to  be  well  washed  or  scrubbed  with  a  solution 
of  chloride  of  lime ;  the  latter  may  be  sprinkled  with  the  powdered 
chloride  of  lime  or  Dougall's  powder. 

4.  Papers  should  be  stripped  from  the  walls,  and  the  walls  and 
cdlings  to  be  whitewashed. 


I 
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THE  CRIMINAL  LAW  AMENDMENT  ACT,  1885, 

(48  &  49  Vict.  c.  69.) 

Tbis  Act,  which  repeals  the  Offences  Agninst  the  Person  Act,  1876 
(38  &  39  Vict.  c.  94),  has  for  its  object  the  protection  of  gfirls  and 
women  (Part  I.)  and  the  suppression  ot  brothels  (Part  II.). 

Pabt  I. 

Broadly  speaking,  girls  may  be  said  to  be  divided  by  this  Act  into  foor 
classes,  (1)  those  under  the  age  of  13,  (2)  those  under  the  age  of  16, 
(3)  those  under  the  ago  of  18,  and  (4)  those  above  that  age. 

1.  Carnal  knowledge  of  a  girl  under  the  age  of  13  is  by  section  4 
made  a  felony,  and  the  attempt  a  misdemeanor. 

By  section  6,  any  person  being  the  owner  or  occupier  of  premises,  or 
acting  or  assisting  in  the  control  or  management  thereof,  who  induces  or 
permits  a  girl  under  the  age  of  13  to  resort  to  or  be  upon  such  premises 
for  immoral  purposes  is  guilty  of  felony. 

2.  The  carnal  knowledge,  or  attempt  to  have  carnal  knowledge  of  a 
girl  under  the  age  of  16  is  a  misdemeanor,  but  the  prosecution  must  be 
commenced  within  three  months  of  the  commission  of  the  offence  (sec- 
tion 5). 

Any  owner  or  occupier  of  premises  inducing  or  permitting  a  girl 
under  the  age  of  16  to  be  thereon  for  an  immoral  purpose  is  guilty  of 
a  misdemeanor  (section  6). 

Where  it  is  proved  that  the  seduction  or  prostitution  of  a  girl  under 
the  age  of  16  has  been  encouraged  by  any  of  her  lawful  guardians,  the 
court  may  remove  her  from  such  guardianship,  and  appoint  her  guar- 
dian until  she  attains  the  age  of  21  (section  12). 

3.  The  abduction,  against  the  will  of  her  guardian,  &c.,  of  an  un- 
murried  girl  under  the  age  of  18,  with  the  intent  that  she  should  be 
carnally  known  is  a  misdemeanor  (section  7). 

The  detention  of  a  girl  under  the  age  of  18,  either  against  her  mil  or 
against  the  will  of  her  parents  or  guardians  for  an  immoral  purpose 
a  misdemeanor  (sections  8  and  9). 

4.  The  unlawful  detention  of  any  woman  or  girl  above  the  age  of  18 
years  against  her  will  for  an  immoral  purpose  is  a  misdemeanor  (sec- 
tions 8  and  9). 

The  procuring  or  attempting  to  procure  any  girl  or  woman  for 
immoral  purposes  is  a  misdemeanor  (sections  1  and  2). 

The  application  or  administering  of  any  drug  to  any  girl  or  woman- 
%vith  the  intent  to  stupefy  her  for  an  immoral  purpose  is  a  misdemeanor 
(section  2). 

The  carnal  knowledge  or  attempt  to  have  carnal  knowledge  of  any 
imbecile  girl  or  woman  is  a  misdemeanor,  provided  that  the  offender 
was  aware  of  her  state  of  mind  (section  5,  sub-sect.  2). 

A  man  personating  a  married  woman's  husband,  &c.,  thus  inducing  her 
to  have  connexion  with  him,  is  guilty  of  a  misdemeanor  (section  4). 

In  case  of  offences  created  by  this  Act  against  girls  under  the  ages  of 
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16  and  19»  it  b  a  soffidcnt  defenee  to  show  that  tbe  penoa  diarged  had 
rmaonaMe  cause  to  believe  that  the  girl  was  of  or  abore  the  age  of  16 
or  18  icqwctiTdT. 

Unlawfal  detention  is  explained  bj  section  8  to  iiM»V^dy  caaes  where 
the  clothing  of  an  j  woman  or  girl  is  withheld  or  where  she  is  Uireatened 
with  le|?al  proeeedings  if  she  canies  away  any  clothing  which  has  been 
aiqipliedhCT. 

'Die  same  section  forbids  any  legal  proceedings  bong  taken  against 
any  woman  or  girl  for  taking  away  sock  clothing  as  was  neoesasry  to 
enable  her  to  leave  any  premises  where  she  was  detained  for  immorsl 


Section  10  gives  power  to  any  justice  of  the  peace  cm  information 
sworn  by  any  person  acting  homd  fd€  in  the  intenst  of  any  woman  or 
girl  that  thoe  is  reasonaUe  canse  to  suspect  that  she  is  unlawfully 
detained  by  any  person  for  an  immoral  purpose  in  any  plaee  in  lus 
jmisdiction  to  issue  a  search  wamnt  addremed  to  some  police  officer, 
who  may  be  accompanied  by  the  person  swearing  the  information,  and 
who  may  enter  (by  force  if  necessary)  any  place  specified  in  the  warrant 
and  remove  the  woman  or  giri,  and  bring  her  before  the  justice  of  tbe 


The  Act  also  contains  some  important  provisions  with  regard  to 
evidence: — 

No  person  shall  be  convicted  of  offences  created  by  sections  2, 3,  or  4 
of  the  Act  (t.e.,  of  procoring  or  attempting  to  procure  defilement  of  any 
woman  or  girl,  of  administering  stupefying  drugs,  &c.,  or  of  camallj 
knowing  or  attempting  to  carnally  know  a  girl  under  the  age  of  13),  on 
the  evidence  of  one  witness  only,  unless  corroborated  by  some  other 
material  evidence  implicating  the  accused. 

Upon  the  bearing  of  a  charge  under  section  4  (ofienoe  against  a  girl 
of  13),  where  any  child  of  tender  years  is  tendered  as  a  witness  who 
does  not  understand  the  nature  of  an  oath,  her  evidence  is  nevertheless 
admissible  if  she  understands  the  duty  of  speaking  the  truth.  Such  a 
witness  is  liable  to  indictment  for  perjury  just  as  if  an  oath  had  been 
administered. 

By  the  20th  section,  any  person  charged  with  an  ofiPenoe  under  this 
Act,  or  under  sections  48,  52,  53,  54,  and  55  of  24  &  25  Vict.  c.  100, 
and  the  husband  or  wife  of  such  person  is  a  competent  but  not  com- 
pellable witness. 

Section  9  gives  power  to  a  jury  on  an  indictment  for  rape  to  convict 
of  certain  misdemeanors  or  of  an  indecent  assault. 

By  section  11,  any  male  committing  or  procuring,  or  attempting  to 
procure  the  commission  by  any  nisle  of  an  act  of  gross  indecency  with 
another  male  is  guilty  of  a  misdemeanor. 

Indictments  under  this  Act  arc  not  triable  at  quarter  sessions  (sec- 
tion 17). 


Pabt  II. 

Section  13  provides  for  summary  proceedings  a^nst 
managers  of  brothels,  or  landlords  or  occupiers,  or  their 
permit  their  premises  to  be  used  as  brothels. 


keepers  or 
agents,  who 
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CRIMINAL  LAW  AMENDMENT  ACT,  1886. 
(48  &  49  Vict.  c.  69.) 

An  Act  to  make  further  Provision  for  the  Protection  of  Women 
and  Oirls,  the  Suppression  of  Brothels,  and  other  purposes, 

[14tli  August,  1885.] 

Be  it  enacted  by  the  Queen's  most  l<!xcellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  prcF.ent  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Section  1. — This  Act   may  bo   cited  as  the  Criminal   Law  Short  title. 
Amendment  Act,  1885. 

Part  I. 
Pbotection  op  Wombn  and  Qibls. 

Section  2. — Any  person  who —  Procura- 

(1.)  Procures  or  attempts  to  procure  any  girl  or  woman  under 
twenty -one  years  of  age,  not  being  a  common  prostitute, 
or  of  known  immoral  character,  to  have  unlawful 
carnal  connexion,  either  within  or  without  the  Queen's 
dominions,  with  any  other  person  or  persons ;  or 

(2.)  Procures  or  attempts  to  procure  any  woman  or  girl  to 
become,  either  within  or  without  the  Queen's  dominions, 
a  common  prostitute;  or 

(3.)  Procures  or  attempts  to  procure  any  woman  or  girl  to 
leave  the  United  Kingdom,  with  intent  that  she  may 
become  an  inmate  of  a  brothel  elsewhere ;  or 

(4.)  Procures  or  attempts  to  procure  any  woman  or  girl  to 

leave  her  usual  place  of  abode  in  the  United  Kingdom 

(such  place  not  being  a  brothel),  with  intent  that  she 

may,   for    the    purposes   of    prostitution,  become  an 

inmate  of  a  brothel  within  or  without  the  Queen's 

dominions, 

shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof 

shall  be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 

for  any  term  not  exceeding  two  years,  with  or  without  hard 

labour. 

Provided  that  no  person  shall  be  convicted  of  any  ofFenco 
under  this  section  upon  the  evidence  of  one  witness,  unless  such 
witness  be  corroborated  in  some  material  particular  by  evidence 
implicating  the  accused. 
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Procuring 
dfflleiBent 
of  wommn 
by  threau 
or  fnuid, 
oradmini*- 
torlng 
drngf. 


Section  3. — Any  penon  who — 

(1.)  Bj  threats  or  intimidation  prccoret  or  attempts  to  pro- 
core  any  woman  or  girl  to  hare  any  milawfol  carnal 
connexion,  either  iril&n  or  without  the  Queen's  domi- 
nions; or 
(2.)  By  false  pretences  or  fidse  representations  proitores  any 
woman  or  girl,  not  being  a  common  prosUtnte  or  dT 
known  immoral  character,  to  hate  any  anlawfol  carnal 
connexion,  either  within  or  without  the  Queen's  domi- 
nions; or 
(3.)  Applies,  administers  to,  or  causes  to  be  taken  by  any 
woman  or  girl  any  drug,  matter,  or  thing,  with  intent 
to  stupefy  or  orerpower  so  as  thereby  to  enable  any 
person  to  have  unlawful  carnal  connexion  with  such 
woman  or  g^rl, 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted  tberec^ 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour. 

Provided  that  no  person  shaU  be  convicted  of  an  offence  under 
this  section  upon  the  evidence  of  one  witness  only,  unless  such 
witness  be  corroborated  in  some  material  particular  by  evidence 
implicating  the  accused. 


Dofllemoiit 
of  Rlrl 
under  thir- 
toon  years 
of  age. 


Section  4. — Any  person  who — 

unlawf nlly  and  carnally  knows  any  girl  under  the  age  of  thir- 
teen  wnn 
sludl  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  life,  or  for  any  tcnn  not  less  than  five  years,  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour. 

Any  person  who  attempts  to  have  unlawful  carnal  knowledge 
of  any  girl  under  the  age  of  thirteen  years  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour. 

Provided  that  in  the  case  of  an  offender  whose  ago  does  not 
exceed  sixteen  years,  the  court  may,  instead  of  sentencing  him  to 
any  tenn  of  imprisonment,  order  him  to  be  whipped,  as  pre- 
Bcribed  by  the  Act  of  the  twenty-fifth  and  twenty -sixth  Victoria, 
chapter  eighteen,  intituled  "  An  Act  to  amend  the  law  as  to  the 
Whipping  of  Juvenile  and  other  Offenders,"  and  the  s^d  Act 
shall  apply,  so  far  as  circumstances  admit,  as  if  the  offender  had 
been  convicted  in  manner  in  that  Act  mentioned;  and  if,  having 
regard  to  his  age  and  all  the  circumstances  of  the  case,  it  should 
appear  expedient,  the  court  may,  in  addition  to  the  sentence  of 
whipping,  order  him  to  be  sent  to  a  certified  reformatoiy  school, 
and  to  be  there  detained  for  a  period  of  not  less  than  two  years 
and  not  more  than  five  years. 
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The  conrt  nia  J  b1»o  order  the  offender  tA  be  detained  in  cmtody 
for  s  period  of  not  more  than  ecren  ilaja  before  he  is  unt  to 
Bnch  reformatory  school. 

Where,  DpoQ  tho  liiiariug  of  a  chargo  ander  this  section,  thu 
^r1  in  respect  of  whom  the  offence  is  charged  to  have  heen  com- 
mitted, or  anj  other  child  of  tender  yeara  who  is  tendered  a«  n 
witness,  does  not,  in  the  opinion  of  the  court  or  jastioei,  under- 
■land  the  oature  of  an  oalh,  the  evidence  of  such  girl  or  other 
child  of  tender  years  may  be  received,  thoagb  not  given  upon 
OBtb,  it,  in  the  opinion  of  the  court  or  justices,  ag  the  caao  may 
be,  aueh  girl  or  other  child  of  tender  years  is  possessed  ot  suffi- 
cient intelligence  to  justify  the  reception  of  the  evidence,  and 
understands  the  duty  of  speakinu  the  truth  :  Provided  that  no 
person  shall  be  liable  to  bo  cotiviuttd  of  tho  offence  unless  the 
testimony  admitted  hy  virtue  of  this  section  and  given  on  behalf 
of  the  prosecution  shall  be  corroborated  by  some  other  material 
evidence  in  support  thereof  implicating  the  accused:  Provided 
also,  that  any  witness  whose  evidence  1ms  been  admitted  under 
this  section  shHlI  ho  liable  to  indictment  and  punishment  for 
petjnry  in  all  respcvts  as  if  he  or  she  had  been  sworn. 

Whereas  doubts  have  been  entertained  whether  a  mnn  who 
induces  a  married  woman  to  permit  him  to  have  connoiiou  with 
her  by  personating  her  husband  is  or  is  not  guilty  of  rape,  it  is 
hereby  enacted  and  declared  that  every  such  oneiider  shall  be 
deemed  to  be  guilty  of  rape. 

Section  5. — Any  person  who —  DeAlemei 

(1.)  Unlawfully  and  carnally  knows  or  attempts  to  have  between 
nnlawful  camal  knowledge  of  any  girl  being  of  orabove  thirteen 
the  age  of  thirteen  years  and  under  the  age  of  sixteen  and  iti- 
ye»" ;  or  ot  age."" 

(2.)  Unlawfully    and   carnally    knows,   or   attempts   t«  have 
unlawful    carnal    knowledge    of    any  female  Idiot  or 
imbecile  woman  or  girl,  under  circumstances  which  do 
not  amount  to  rape,  but  which  prove  that  the  offender 
knew  at  the  time  of  the  commiuion  of  the  offence  that 
the  woman  or  girl  was  an  idiot  or  imbecile, 
■hall  be  f^ilty  of  a  misdemeanor,  and  being  convicted  thereof 
■hall  be  liable,  at  the  discretion  of  the  court,  to  be  imprisoneil 
for  any  term  not  exceeding  two  years,  with  or  without  hard 

Provided  that  it  shall  bo  a  sufficient  defence  to  any  chai^ 
under  sub-section  one  of  this  section  if  it  shall  be  made  to  appear 
to  the  court  or  jury  before  whom  the  charge  shall  be  brought 
that  the  person  so  charged  hod  reasonable  cause  to  believe  that 
the  girl  was  of  or  above  the  age  of  sixteen  yean. 

Provided  also,  that  no  prosecution  shall  be  commenced  for  an 
offence  under  sab-section  one  of  this  section  more  than  three 
months  after  the  commistion  of  the  offence. 
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IIouK-  Section  6. — Any  person  who,  being  the  owner  or  ooeopier  of 

holder,  ^<*-    any  premiies,  or  lianng,  or  acting  or  assiating  in»  the  manage- 
SeSEmeui     "»ent  or  control  thereof-— 

of  yotiiiff  indncea  or  knowingly  loffera  any  girl  of  aoch  age  aa  ia  in  this 

gli'l  oil  Uk  section  mentioned  to  resort  to  or  be  in  or  upon  aoch  pre- 

mises for  the  purpose  of  being  nnlawfnlly  and  carDAUy 
known  by  any  man,  whether  such  carnal  knowledge  is  in- 
tended  to  bo  with  any  particnlar  nuui  or  generally, 

(1.)  shall,  if  such  girl  is  under  the  age  of  thirteen  yean, 
be  guilty  of  felony,  and  being  convicted  thereof 
sliall  be  liable,  at  the  discretion  of  the  court,  to  be 
kept  in  penal  servitude  for  life,  or  for  any  term 
not  less  than  five  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour;  and 

(2.)  if  such  girl  is  of  or  above  the  age  of  thirteen  and 
under  the  age  of  sixteen  years,  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  ther^  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  im- 
prisoned for  any  term  not  exceeding  two  yean, 
with  or  without  liard  labour. 
Providod  that  it  shall  be  a  sufficient  defence  to  any  charge 
under  this  section  if  it  Bhall  be  made  to  appear  to  the  court  or 
jury  iH'fore  whom  the  charge  shall  bo  brought  that  the  person  so 
char^'d  had  rciiHonnblo  cause  to  believe  that  the  girl  was  of  or 
above  the  ago  of  sixteen  years. 


Abduction 
of  fflrl 
UD<lor 
clghtoon 
with  intent 
tohHvo 
canml 
knowledge. 


Section  7. — Any  person  who— 

with  intent  that  any  unmarried  girl  under  the  age  of  eighteen 
yeiirH  should  be  unlawfully  and  carnally  known  by  any 
uiuu,  whether  such  carnal  knowledge  is  intended  to  be 
with  any  particular  man,  or  generally — 

takes  or  causes  to  be  taken  such  girl  out  of  the  posses- 
sion und  against  the  will  of  her  father  or  mother,  or 
uny  other  person  having  the  lawful  care  or  charge 
of  her, 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof 
shall  bo  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour. 

Provided  that  it  shall  bo  a  sufficient  defence  to  any  charge 
under  this  section  if  it  shall  be  made  to  appear  to  the  court  or 
jury  that  the  person  so  charged  had  reasonable  cause  to  believe 
tluit  the  gh'l  was  of  or  above  the  age  of  eighteen  years. 


y^^l  Si^ction  8.  Any  person  who  detains  any  woman  or  girl  against 
trtth"lntent  her  will- 
to  have  ^1.^  In  or  upon  ony  premises  with  intent  that  ahe  may  be 

knowledge. 
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UDlairfultj'  and  camall;  known  by  any  man,  wlictliPr 

aiij  pBrticular  man,  or  generally,  or 
(2.)  In  sn;  brothel, 
ahall  be  guiltj  of  b  uiBdenieanor,  nnd  bcin^;  convicted  tlicrcof 
Khali  be  liable  at  the  discrelion  of  the  court  ti)  be  impriaoned 
for  any  term  not  exceeding  two  years,  witli  or  without  luird 

Where  a  woninn  or  girl  is  in  or  npon  any  premises  for  the 
purpose  of  having  any  nnlnwful  carnal  connexion,  or  Is  in  anj 
hiothel,  a  person  shall  be  deemed  to  detain  such  woman  or  girl 
in  or  upon  euch  premises  or  in  such  brothel,  iF,  with  intent  to 
compel  or  indaee  her  to  remain  in  or  upon  euch  premises  or  in 
nnch  brotlicl,  such  person  withholds  from  anch  wonmn  or  girl 
•  any  wearing  apparel  or  other  property  belonging  to  her,  or, 
where  wearing  apparel  has  been  lent  or  otherwise  supplied  to 
such  woman  or  girl  by  or  by  the  direction  of  such  pETSoo,  such 
person  threatens  Niicb  woman  or  girl  with  Icgnt  proceedings  if 
she  takes  away  with  her  the  wearing  apparel  so  lent  or  sup- 
No  legal  proceedings,  whether  nvll  or  erimimtl,  shall  be  tnlcea 
ugulnst  any  snch  woman  or  girl  for  taking  away  or  being  found 
in  possession  of  any  such  wearing  apparel  as  was  necessitry  to 
enable  her  to  leave  such  premises  or  brothel. 

Section  9. —If  upim  the  trial  of  any  indictment  for  rape,  or  Power,  on 
any  offence  made  felony  hy  section  four  of  this  Act,  the  jury  J™  „^'ti 
shall  be  satisiied  that  the  defendant  is  guilty  of  an  offence  under  canvlctot 
section  three,  four,  or  live  of  this  Act,  or  of  an  indeeent  assault,  certain  ml>- 
bnt  are  not  satisfied  that  the  dofendiint  is  guilty  of  the  felony  'l'^'™*™"' 
clmrged  in  such  indictment,  or  of  an  attempt  to  commit  the 
same,  then  and  in  every  such  cnse  the  jury  may  acgait  tlie  defen- 
dant of  such  felony,  and  find  him  guilty  of  sucli  offence  as  afore- 
said, or  of  an  indecent  assault,  and  thereupon  such  defendant 
shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  hod 
been  convicted  upon  an  indictment  for  such  offence  as  aforesaid, 
or  for  the  misdemeanor  of  indecent  assault. 

Section  10. — If  it  appears  to  nny  justice  of  llio  peace,  on  iufor-  Puw<a'  ot 
mation  made  before  him  on  oath  by  nny  parent,  relative,  or  »™rch. 
guardian  of  any  woman  or  prl,  or  any  otlier  person  who,  in  the 
opinion  of  the  justice,  is  toad  fide  acting  in  the  interest  of  any 
womau  or  girl,  that  there  is  reasonable  cause  to  suspect  that  such 
woman  or  giri  is  unlawfully  dctaineil  for  immond  purpoAcs  by 
any  person  in  any  place  within  the  jurisdiction  of  such  justice, 
such  justice  may  issue  u  warrant  nnthoriiing  any  person  naineii 
therein  to  search  for,  and,  when  fonud,  to  take  to  and  detain  in 
a  place  of  safety  such  woman  or  girl  until  she  can  be  bronght 
before  a  jnitice  of  the  peace;  and  the  justice  of  tlic  peace  before 
whom  soch  woman  or  girl  is  brought  may  cause  her  to  be  deli- 
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Ontragesun 
doa'ncv» 


Cnirtody  of 
glrlH  under 
alxtceiL 


vered  up  to  her  parenU  or  gnardums,  or  otherwiae  dealt  with  as 
circuinitances  may  permit  and  require. 

The  jastioe  of  the  peace  itfuing  such  warrant  maj,  bj  the 
same  or  anj  other  warrant*  caiwe  any  person  acensed  of  so  xm- 
lawfully  detaining  such  woman  or  g^rl  to  be  apprehended  and 
broufi:ht  before  a  justice,  and  proceedings  to  be  taken  for  puni&h- 
ing  such  person  according  to  law. 

A  woman  or  girl  shall  be  deemed  to  be  unlawfully  detained  for 
iminorul  purposes  if  she  is  so  detained  for  the  purpooe  of  being 
unlawfully  and  carnally  known  by  any  man,  whether  any  parti- 
cular man  or  generally,  and — 

!a.)  Either  is  under  the  age  of  sixteen  years ;  or 
b.)  If  of  or  over  the  age  of  sixteen  years,  and  under  the  age 
of  eighteen  years,  is  so  detained  against  her  will,  or 
against  the  will  of  her  father  or  mother  or  of  any  other 
person  having  the  lawful  care  or  charge  of  her ;  or 
(c.)  If  of  or  above  the  age  of  eighteen  years  is  so  detained 
against  her  will. 

Any  person  authorized  by  warrant  under  this  section  to  search 
for  any  wouiun  or  girl  so  detained  as  aforesaid  may  enter  (if 
need  bo  by  force)  any  house,  building,  or  other  place  specified 
in  such  warrant,  und  may  remove  such  woman  or  girl  then> 
from. 

Provided  ail  ways,  that  every  warrant  issued  under  this  section 
shall  be  addressed  to  and  executed  by  some  superintendent, 
iii81)ector,  or  other  officer  of  iwlice,  who  shall  be  accompanied  by 
the  parent,  relative,  or  guardian  or  other  person  making  the 
infornintion,  if  such  person  so  desire,  unless  the  justice  «hall 
otherwise  direct. 

Section  11. — Any  male  person  who,  in  public  or  private,  com- 
mits, or  is  a  party  to  the  commission  of,  or  pixxnircs  or  attempts 
to  procure  the  commission  by  any  male  person  of,  any  act  of 
gross  indecency  with  another  male  pers(m,  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  sliall  be  liable  at  the 
discretion  of  the  court  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years,  with  or  without  hard  labour. 

Section  12. — Where  on  the  trial  of  any  offence  under  this  Act 
it  is  pnived  to  the  Futisfaction  of  the  court  that  the  seduction  or 
prostitution  of  a  girl  under  the  ago  of  sixteen  has  been  caused, 
eucouniged,  or  favoured  by  her  father,  mother,  guardian,  master, 
or  mistress,  it  shall  be  in  the  power  of  the  court  to  divest  such 
father,  mother,  guardian,  master,  or  mistress  of  all  authority  over 
her,  and  to  appoint  any  person  or  persons  willing  to  take  charge 
of  such  girl  to  be  her  guardian  until  she  has  attained  the  age  of 
twenty -one,  or  any  age  below  this  as  the  court  may  direct,  and 
the  High  Court  shall  have  the  power  from  time  to  time  to  rescind 
or  \'ary  such  order  by  the  appointment  of  any  other  person  or 
persons  as  such  guardian,  or  in  any  other  respect. 


lal  Law  Amendment  Act,  1885. 


SUPPUBSSIOH   0/   BB0THIL8. 


Seclioii  13. — Any  person  wlio — 
(1.)  Keeps  or  muiagee  or  acta  a 

»  brothel,  or  bi 

(2.)  Being  the  tenrat,  leisee,  or  occaplcr  of  anj  preiniae*, 
knowing);  pcrinita  sucb  premiies  or  anj  purt  thereof  to 
be  used  as  a  brothel  or  for  the  parposea  of  habitiui'i 
pnwtitntion,  or 

3r  the  agent 

thereof  with  the  koowledge  that  aach  premi 
part  thereof  arc  or  is  to  be  need  as  a  brothel,  or  is  wil- 
fnllr  a  party  to  the  continued  uae  of  auch  preminca  or 
an;  part  thermf  aa  a  brothel, 
Bball  on  Bnmmsry  conviction  in  manner  prorided  by  the  Sum- 
mary Juriadiction  Acta  be  liable — 

(I.)  To  a  penalty  not  exceediog  twenty  pounda,  or,  in  tlio 

discretion  of  the  court,  to  imprisonment  for  any  term 

not  exceeding  three   months,  with   or  withont  hard 

labour,  and 

(2.)  On  a  second  or  anbseqncnt  conviction  to  a  penally  not 

exceeding  forty  pounds,  or,  in  the  discretion  of  the 

conrt,  to  impriBonment  fbr  any  term  not  eicceding  four 

months,  with  or  without  hard  labour ; 

and  ill  ca8e  of  a  third  or  su1)ae(]ncnt  conviction  such  person  may, 

in  addition  to  such  penalty  or  impriaonment  as  last  aforeaaid,  be 

repaired  by  the  court  to  enter  into  a  rccogniianee,  with  or  witli- 

ont  anretiea,  as  to  the  court  aecms  meet,  to  be  of  good  behaviour 

for  any  period  not  exceeding  twelve  montha,  and  in  default  of 

entering  into  auch  recognizance,  with  or  without  snretiea  (ss  the 

(sse  may  be),  inch  person  ma;  be  impriaoued  for  any  period  not 

exceeding  three  montha,  in  addition  to  any  auch  tenn  of  im- 

prisoumeDt  ai  aforesaid. 

Any  person  on  being  anmmarily  convicted  in  purananre  of  this 
'  nectien  may  appeal  to  a  conrt  of  general  or  quarter  sessions 


encouraging  proaecutiona  of  disorderly 
houses  contained  in  acctious  Rvo,  six,  and  seven  of  tlie  Act  ttaased 
in  the  twenty- fifth  year  of  the  reign  of  King  Qoorgc  tlie  Second, 
chapter  thirty-sii,  as  amended  by  the  enactment  contained  in 
section  seven  of  the  Aet  passed  in  the  flfty-eiglith  year  of  the 
rrign  of  King  George  the  Third,  cliapter  seventy,  shall,  with  the 


526 


Appendix. 


necessary  modification!,  be  deemed  to  apply  to  proaecntioiu  under 
this  section,  and  the  said  enactments  shall,  for  the  purposes  of 
this  section,  be  construed  as  if  the  prosecution  in  tndtk  enact* 
ments  mentioned  included  summary  proceedings  nnder  this  sec- 
tion as  well  as  a  prosecution  on  indictment. 


Pabt  III. 


D('flnltlon^=. 


43  &  43  Vict, 
c.  49. 


14  ii  16  Vict. 
c.  93. 


Application 

of  Act  to 

Scotlanil. 

27  k  28  Vict. 

c.  63. 

24  k  45  Vict. 

c.  33. 


Sjiviiiff  of 
liability  t4> 
other 
criminal 
proccotllngs 

Proociiurc 
on  indict- 
ment luider 
Act. 


Dbfimtions  and  Miscbllastkous. 

Section  14. — In  this  Act — 

The  expression  "  Tlie  Summary  Jurisdiction  Acts" — 

(a.)  As  regards  England  means  the  Summaiy  Jorisdictioo 
(English)  Acts  within  the  meaning  of  the  Summary 
Jurisdiction  Act,  1879,  and 

(b.)  As  regards  Ireland  means  within  the  police  district  of 
Dublin  metropolis  the  Acta  regulating  the  powers 
and  duties  of  justices  of  the  peace  of  such  district  or 
of  the  police  of  such  district,  and  elsewhere  in  Ireland 
the  Petty  Sessions  (Ireland)  Act,  1851,  and  the  Acts 
amending  the  same. 


Section  15.— In  the  application  of  this  Act  to  Scotland — 

The    expression    "misdemeanor"    shall   mean  a   crime  and 

offence. 
The  expression  "  felony  "  shall  mean  a  high  crime  and  offence. 
The  expression  "  a  justice  of  the  peace,"  and  the  expression 

"  two  justices,"  shall  include  sheriff  and  sheriff  substitute. 
Tiie  expression  **  The  Summary  Jurisdiction  Acts  **  shall  mean 

the  Summary  Jurisdiction  (Scotland)  Acts,  1864  and  1881, 

and  any  Acts  amending  the  same. 
Tlie  expression  **  enter  into  a  recognizance  with  or  without 

sureties  "  shall  mean  "  grant  a  bond  of  caution." 
The  expression  **  High  Court  or  Court  of  General  or  Quarter 

Sessions  "  shall  mean  the  High  Court  or  a  circuit  court  of 

justiciary. 

Se(;tion  16. — This  Act  shall  not  exempt  any  person  from  any 
proceeding  for  an  oflonce  which  is  punishable  at  common  law,  or 
under  any  Act  of  Parliament  other  than  tiiis  Act,  so  that  a  person 
be  not  punished  twice  for  the  same  offence. 

Section  17. — Every  misdemeanor  under  this  Act  shall,  in 
England  and  Ireland,  be  deemed  to  be  an  offence  within,  and 
subject  to,  the  provisions  of  the  Act  of  the  session  of  the 
twenty-second  and  twenty-third  years  of  the  reign  of  Her  pre- 
sent Majesty,  chapter  seventeen,  intituled  "  An  Act  to  prevent 
vexatious  indictments  for  certain  misdemeanors,"  and  any  Act 


Criminal  Law  Amettdment  Aet, 


Section  18. — The  court  before  wliicli  an;  miademeanor  indict-  ^ 
able  under  this  Act,  or  any  case  of  indecent  aasault,  shall  be 
prosecuted  or  tried  may  allow  the  costs  of  the  prosecution,  in  the 
■ame  manner  as  in  cases  of  felony,  and  msj  in  like  manner, 
on  conviction,  order  payment  of  snch  costs  by  the  person  con- 
victed ;  and  every  order  for  the  allowance  or  payment  of  inch 
coets  sliall  be  made  out,  and  the  sum  of  money  mentioned  therein 
paid  and  repaid  upon  the  same  terms  and  in  the  same  manner 
in  all  respects  as  in  cases  of  felony. 

Section  19.— The  Acts  mentioned  in  the  Scbedale  to  Ibis  Act  11 
are  bereby  repealed  to  the  eitent  mentioned  in  the  tbird  cotamn  ^ 
of  the  said  schedule,  eicept  as  to  anytbing  heretofore  dniy  done 
tbereuoder.  and  eicept  so  far  as  may  be  DHCessary  (or  the  pur- 
pose of  supporting  ani  continuing  any  proceeding  taken  or  of 
prosecating  or  punisliing  any  person  for  any  offence  committed 
before  tbe  passing  of  this  Act. 

Section  20. — Every  person  charged  with  an  offence  under  this  Pi 
Act  or  nnder  section  forty-mght  and  sections  flfty-ttco  to  fifty-  ^ 
tie,  both  inclusive,  of  the  Act  of  the  session  of  the  twenty-  ^ 
foarth  and  twenty-fifth  years  of  the  reign  of  Her  presmt  tc 
MaicBty,  chapter  one  hundred,  or  any  of  such  sections,  and  the  ""^ 
bufband  or  wife  of  the  person  so  charged,  shall  be  competent  bat 
not  compellable  ivitcessn  on  every  hearing  at  every  stage  of  such 
charge,  eicept  an  inquiry  before  a  grand  jnrj. 


Session  and  Chapter. 

TU,oor.,».TU.. 

Si  tent  or  RopcaL 

24  &  26  Vict.  c.  100 

Section  forty-nine. 

and      amend      the 

Statute  Law  of  Eng- 

fifty two        the 

land     and     Ireland 

relating  to  Offences 

ftttempt  to  have 

against  the  Person. 

ledge  of  any  girt 
under       twelve 
years  of  age." 

38&39Victc9* 

The  Offences  against 
the  Person  Act,  1875 

The  whole  Act. 

PI  (I!) I 


i 


INDEX. 


A. 


Abduction,  74. 

Statatory.ProTiflions,  419. 
Abettobs,  77. 

Statatory  PiOTisioiiB,  861. 

Abortion,  75. 

Statutory  ProTisions,  420. 

Abusing  Gibl,  284. 

Abusive  Language,  3. 

aooessobies,  76. 

Statntory  Proviflions,  349. 

Accidents,  77. 
Appendix. 

Accomplices,  77. 

Evidence  of,  67, 141. 

ACOOUTEEMENTS,  26,  and  Ap- 
pendix. 

Acquittal,  effect  of,  68. 

ACTiov  against  police,  7. 

Acting  Plats  in  booths,  808. 

AOTB  of  Bankbuptct,  87. 

Actual  Bodily  Habm,  844. 

Additional  Constables,  30. 

Adjoining  Counties,  42. 

Adulterating  Dbink— Record 
of  e(niTictlon0  (liceDflinff), 
454. 

Adulteration,  78. 
of  seeds,  78. 

Affidavit  (term),  68. 

Affiliation  Order,  89. 

Affirication  in  lien  of  oath,  148. 

Affrays,  8, 290. 


Agents,  frauds  by,  366. 

Agricultural  Gangs,  78. 

Aid  to  Injured,   77,  and  Ap- 
pendix. 

Alehouse  Act  (Epitome  of  Sta- 
tutes), 425. 

Alms, 

Collecting,  172. 
Gathering,  824. 

Analysis  of  bloodmarks,  69. 

In  poisoning,  59. 

Pood  and  drags,  186. 
Analyst,  public,  181. 
Angling — Seizing  rod,  357. 
Animals. 

Fsr€B  natura^  69,  226,  866. 

Definition  of,  113, 127. 

Contagious  Diseases,  113, 114. 

Animals  Order,  113. 

Animals  Order,  1884, 117. 

Cruelty  to,  126. 

Dmgg^  of,  260. 

Exponng  in  streets,  808. 

Baitini^  816. 

Larceny  of,  363. 

Maliciously  injuring,  884. 

Annual  Statement  of  Ceimi^ 
36. 

Antidotes,  294. 
Apothecaries  Weights,  387. 
Appeals 

Prom  Petty  Sessions,  126. 

Licensing  Acts,  456. 

Quarter  Sessions,  297. 

Appebnticbb,  treatment  of,  78, 
413. 


Index^ 


Abmt  Act,  79, 193. 

Abrests 

Without  warrant,  2. 

By  private  person,  3. 

Mode  of,  4,  64. 

Time  and  place  of,  4. 

In  morder  cases,  68. 

Of  debtor,  88. 

Under   various   statntes,   870, 

387,  406. 
Of   suspected   person   found 

loitering,  371,  386,  422. 

Aesekic,  260. 

Absok,  81. 

Criminal  Inyestigation,  60. 

Art  Unions,  236. 

Assaults. 

Assaults  (generally),  82. 
Obtaining  name  of  assailant,  3. 
On  police,  21,  84,  265. 
On  special  constable,  50. 
On  various  officials,  83-4. 
Justification  of  self-defence, 

85. 
On  clergyman,  83,  415. 
To  prevent  sale  of  grain,  83, 

416. 
On  seamen,  83,  416. 
By  medical    man  on   female, 

110. 
Indecent  assaults,  286. 
Occasioning  bodily  harm,  344, 

417. 
Statutory  provisions  regarding, 

415. 
Punishments  for  (Statute),  417. 

Assizes. 

Courts,  124. 

Police  to  keep  courts,  41. 
Winter  assize,  124. 
Expenses  of  (Appendix). 

Assuming  Dress  of  Constable, 

26. 
Attempted  Crime,  68. 

Attempts  to  Murder  (Statute), 
409. 

Attestation  of  Recruits,  79. 
Auctions,  Mock,  73. 
Authorities,  Local  (term),  70. 


B. 


Babt-fariono,  107. 

Baccarat,  197. 

Backing  Warrants,  216,  219, 

331,  332. 

Bagatellb-board,  99, 198. 

Bail,  86, 186, 218. 

(S.  J.  Act),  297. 
DnmkennesB,  137. 

Bailees,  larceny  by,  225,  352. 

Bailiffs,  83, 334. 

Ballot  Act,  138. 
Boxes,  138. 

Bait-beds,  181. 

Baiting  Animals,  127, 316. 
Dogs,  136. 

Bakehouses,  86. 
Baking  on  Sunday,  300. 
Bankers,  frauds  by,  366. 
Bank  Notes,  forging,  392. 

Bankrupts,  87. 
Barristers,  Bevising,  126. 
Bastardy,  89,  299,  322,  326. 
Bathing,  317. 
Battery,  82,  416. 
Beam,  false,  103. 
Beasts,  stealing  (Statute),  355. 
Beat  Duty,  6. 

Beer, 

licenses  to  sell,  425,  433. 
Strong  beer  licenses,  433. 
Term  includes  ale  and  porter, 

434. 
Botanic  beer,  435. 

Beerhouses. 

Epitome  of  Statutes,  433. 
Exemptions  as  to,  467. 

Beetle,  Ck)LORADO,  131. 

Begging,  323. 

Bells,  ringing,  312. 

Betting  Acts,  90. 

"Places "defined,  92. 

Bestiality,  292,  421. 

Bicycles,  207, 310. 


Index^ 


BlOAHT,  92. 

(Criminal  Inyestigation),  60. 

Statutory  Provisionfl,  418. 
Bill—"  True  Bill,"  term,  69. 

Billeting  of  Soldiebs,  80,  93 — 

98. 

BiLLiABDS,  99, 198,  450. 
BiBDS 

Protection  Act,  100. 
Stealing,  355. 
KiUing,  &c.,  383, 

BiBTH,  Concealment  of,  110. 
Detecting  offence,  61. 
Statutory  Provisions,  420. 

Blackening  Face  at  Night, 
326. 

Blasphemous    Publications, 

228. 
Blasphemy,  102. 

Boats,  281. 

On  canals,  105. 

Bodies,  122. 

Dissection  of,  129. 
Burial  of,  280. 

Bodily  Habm,  83. 

Statutory  Provisions,  344,  411. 

Bona  Fide  Tbavellebs,  232, 
452. 

Booths,  acting  in,  303. 
Sdling  liquor  in,  454. 

BOBOUGH, 

Population  of,  36. 
Meaning  of  t^rm,  37. 
County  police  not  required  to 
act  in,  37. 

BoBOUGH  Police,  20. 

Consolidation  with  county,  29, 
33,  40. 

Powers,  in  county,  33. 

Voting  at  elections,  33. 

Superannuation  of  head  con- 
stable, 46. 

BoBouGH  Sessions,  125. 
BoBOUGH  Tbsasubeb,  40. 
BOBBOWING  on  Police  Rate,  29. 
Boundabies,  offences  on,  222. 
Bow  Stbeet  (Extradition),  152. 


BoTS,  assaults  on  (Statute)  416. 

Bbawling,  102, 134. 

Bbeaches  of  the  Peace,  3. 

Bbead  Act,  102. 

Bbeaking  Doobs,  3, 4. 

Bbewsteb  Sessions,  455. 

Bbibeby,  103. 

Bbidges,  injuring,  382. 

Bbighton  Police,  42, 47. 

Bbothels,  133,  438. 

Building,  Unfinished,  a  dwel- 
ling, 376. 

Bundles,  Cabbying,  at  night,  60. 

Buoys,  Removing,  384. 

BuBDEN  of  Pboop  (term),  67. 

BUBGLABS,  59. 

BUBGLABY,  104. 

Criminal  Investi^tion,  59. 

Statutory  Provisions,  361. 
BuBiAL  Laws,  134. 
BuBNS  and  Scalds  (Appendix). 


C. 


Canal  Boats  Act,  105. 
Canals,  making,  380. 
Canteens,  79. 
Cabcases  washed  Ashobe,  116. 

Cabnal  Knowledge,   61,  283, 
421. 

Cabpet-beating  in   Stbeets, 

313. 
Cabts  and  Dbivebs,  205. 
Cabts,  &c.,  in  Stbeets,  309. 
Case,  magistrates  to  state,  297. 

Casks,  Cleaning,  in  Stbeets, 
312. 

Cats,  355,  383. 

Cattle,  113. 

Stealing  of,  59,  353. 
Dogs  injuring,  134. 
Straying  on  highway,  205. 
Sale  of  impounded,  307. 
Meaning  of  term,  383. 


IM/W* 


CUttle — eantinued, 

MalidouB  injttrj  to,  888* 
DiaeaMs,   symptoms  of  (Ap- 
pendix). 

Cattle  Plaqub,  118. 

Cattle  Tbuokb,  Clbaksiho  of, 

118.  . 

Cautioning  Prisonebs,  64. 
Cellab  Govebings,  805. 
Oellab  Unpboteoted,  818. 
Csmteal  CRiiriNAL  Coubt,  124. 
Cebtiobabi  (tenn),  68. 
Challenge  to  Fight,  278. 
Channel  I8lani>s,  Wabbant  in, 

219. 
Chapel,  Breaking  into,  290. 
Chab  (FisherieB),  174. 
Chabacteb,  Evidence  of,  143. 
Chabagtebs  to  Sebvants,  240. 
Chabge,  Giving  in,  3. 
Chabge  Sheets  (Appendix). 
Chastisement,  84. 
Chattel  (term),  6S. 
Cheap  Trains  Act,  283. 
Cheating,  72, 172. 
Cheating  at  Play,  197. 
Cheques,  Crossing  of,  &c.,  394. 
Cheque,  Fictitious  Name  to, 

894. 

Chemists,  260. 

Cheshire  Constabulary  Act, 

86. 
Chief  Constable, 
Appointment  of,  23. 
To  appoint  constables,  24.  ^ 
Attendance  at  quarter  sessions, 

25. 
Beports  bjr,  25. 
Extraordinary  expenses,  26. 
Two  in  one  county,  30. 
Returns  by,  31. 
Superannuation  of,  34. 
For  adjoining  county,  42. 
Power  to  suspend  constables, 

42. 
Qualification  for   office  (Ap- 
pendix). 


Chief  of  Police  granting  aatiio* 

tity  to  search,  265. 
**  Chief  Officeb  of  Police  "— 

«zprefiBion  defined,  267, 274. 

Child,  105. 

Assauh  on,  83. 

Bastard,  89. 

Concealing  birth  of,  110,  4^. 

Stealing  of,  419. 

Children,  105. 

Carnal  kndwledge  of,  61. 
Offences  against,  107. 
Dangeroos    perfcMrmanoes  by, 

107. 
Edacation  of,  188. 
Employment  of,  138. 
Eridence  of,  148. 
To  be  sent  to  industrial  school, 

220. 
Employment  in  mines,  243. 
Of  convicts,  265. 
Defilement  of,  284. 
Offences  by  (S.  J.  Act),  295. 
Whipping  of,  296. 
Endangering  liyes  of,  413. 
Assaults  on,  416. 
Selling  spirits  to,  437. 

Chiknet — ^Bhick  smoke,  278. 

Chimn'ey-sweepers,  108. 

Chloroform,  Using,  412. 

Choke,  Attempting  to,  412. 

Church,  Behaviour  in,  134. 
Brcsddng  into,  290. 

Cider-licensing,  433. 

Cider — ^Tenn  includes  perry,  434. 

Cinque  Ports,  37,  426. 

CiROUira,  124. 

Circulars  by   Secretary  of 
State  (Appendix). 

Circumstantial     Evidence, 

141. 
Civil  Actions,  12*4. 
Claim  of  Title  (Trespass),  320. 

Claims  against  Hundred,  20, 
289,  290. 

Clergyman,   Assault    on,  83, 
415. 

Clerk  of  Peace— Notices,  23. 
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Close  Season  for  Fish,  175. 

Closing  Houbs  (Licensing),  232, 
439,  451. 

Clothing  (Appendix). 

Cloveb,  Stealing,  359. 

Cock-fighting,  127. 

Cockles,  181. 

coebcion,  67. 

Coin,  109. 

Counterfeit  (detecting),  60. 

Coinage — Statutory  Proyiaions  re- 
lating to,  400-408. 

Colonial  Pbisonebs — ^Remoyal, 
270. 

Colorado  Beetle,  131. 

Colouring  Coin,  401. 

Commitment  Warrant,  462. 

Commissioners  of    Fisheries, 
126. 

Common  Assault,  416. 

Common  Law  (term),  67. 

Common  Lodging-houses,  109, 

276. 

Compounding  Felonies  (term), 
69. 

Concealment  of  Birth,  110. 

Detecting  offence,  61. 

Statutory  Proyisions,  420. 
Conduct  Money  (term),  72. 
Coneys,  69. 

Confectioners  (Licensing),  431. 
Conferences,  6. 
Confessions  as  Evidence,  144. 
Confession  of  Prisoner,  4,  64. 

Congregation,  Disturbing  of, 
134. 

Consolidation     of     Police 

Forces,  29,  32,  40. 

Conspiracy,  111. 

To  cheat,  swindle,  kc,  72,  73. 
To  murder.  111. 

Constables. 

Clajt/njication, 

Parish,  14. 
High,  19. 


Constables — continued. 
Borough,  20. 
County,  22. 
Additional,  30. 
Special,  48. 
On  public  works,  53. 
On  canals  and  riyers,  54. 
Towns  Police,  56. 

Powers  ajtd  Duties, 
Power  of  arrest,  treatment  of 

prisoners,  &c.,  1. 
Powers  as  special  constables, 

24. 
Jurisdiction  within  county,  31. 
Similarity  of  powers,  &C.,  33, 

37. 
Exceeding  powers,  7. 
Beat  and  patrol  duties,  6. 
Duties  under  statutes,  7. 
Detectiyo  duties,  8. 
Neglect  of  duty,  7. 

Statutory  Provi^ons. 
Summary  of  Statutes — Borough 

police,  20. 
Summary  of  Statutes — County 

police,  22. 
Epitome  of  2  &  3  Vict.  c.  93, 

23. 
Epitome  of  Police  Act.  1840, 

27. 
Epitome  of  Police  Act,  1856, 

32. 
Epitome  of  Police  Act,  1859, 

37. 
Epitome    of     Superannuation 

Act,  1865,  44. 

Superan/nuation . 
Establishment  of  fund,i27,  38. 
Allowances  from,  28. 
Gratuities,  34,  41. 
Act  of  1865.  44. 

Miscellaneous, 
Accoutrements,  dress,  &c..  25. 
Actions  against,  7. 
Appointment  of,  24. 
Assaults  on,  83. 
Assistance  to  liailiffs,  334. 
Assize  courts,  charge  of,  41. 
Bailiffs,  assistance  to,  334. 
Compulsory   establishment    of 
police,  32, 


i 


IndM. 


C0NBTABLB8 — eontinmetL 

CoDflolidation  of  foroei,  29. 

Demeanor,  64. 

Dismiasal)  24. 

Efficiency,  35. 

Emplojment,  restrained  from, 

24. 
EzpenBes  of  (Appendix). 
FecB,  receiving,  iS. 
Freqaenting  pobUc-honses,  275. 
HiOf-pay,  25. 
Handcofb,  5,  6. 
Harbouring  police,  25, 815, 438. 
Inspector's  certificate,  86. 
Jnstices,  directions  by,  38. 
Maxims,  64. 
Metropolitan  police,  243. 
Offences  of,  97. 
Past  sendees,  40,  41. 
Prisoners,  cautioning,  &c.,  4, 

64. 
l^roportion  to  inhabitants,  23. 
Protection  of,  40. 
Punishment  of,  41. 
Railway  premises,  283. 
Rolieviug  officers,  329. 
Kcsiguatiomi,  38. 
Rewardi*,  287. 
Rules  of  conduct,  63. 
Rules  of  Secretary  of  State,  23, 

(Appendix). 
Staff,  use  of,  6. 
Suspending  of,  41. 
Toll  exemption,  27. 
Travelling    at   reduced    fares, 

283. 
Treasury  allowance,  35. 
Trespasser,  removing,  276. 
Violence,  undue,  7. 
Voting,  24,  33,  37. 
Warrants,  execution  of,  31. 
in  possession,  333. 

Constabulary. 

Establishment  of  forces,  20, 22, 

23,  32. 
Returns,  31. 
Consolidation  of,  32. 
Certificate  of  efficiency,  36. 

Constructive  Possession,  373. 

Contagious  Diseases,  HI. 


CoNTAcnoire  Disbasb  (An- 
mals),  112, 120  (Appenlix). 

CONTKMPT  of  COUBTy  126. 

Convicts,  120. 

Reporting,  kc^  265. 
Children  of,  265. 
Remission  of  semtences,  282. 

Convictions,  Prbvioxts— Efi- 
cTence,  143. 

CO-PABTNEBS,  EMBEZZLING,  139.! 

CoPTti&HT  of  Plats,  302. 
COBN,  serrant  taking,  240. 
CoBONEBS,  Bail  by,  85, 123. 
COBONEBS'  Inquests,  121. 

COBPSE,  129. 

CoBBOsivE  Fluid,  Thbowino, 
413. 

COBBUPT  PBACTICBS  ACT,  138. 

Costs  (S.  J.  Act,  1848),  461,  463. 
Defendant  paying,  423. 

Countebfeitino  Coin,  401. 
Counties— Detached  parts,  43. 
County  Coubts,  125. 
County  Coubt  Bailiffs,  126. 
"  County  "—Defined,  19,  26.  32, 

37. 
CouBSiNO  Rabbits,  127. 
Coubt  Mabtial,  81. 
Coubts  (S.  J.  Act),  296. 
Courts  of  Justice,  124. 

Courts  to  be  Open  Coubts,  217, 
461. 

Cowsheds,  118. 

Crabs,  180. 

Cbedibility  of  Witness  (En- 
dence,  148. 

Cbime,  68,  267. 

Cbim:e — Annual  Statement,  35, 

Cbimes  at  Sea  (Expenses),  243. 

Cbimes,  Classification  of,  1. 

"  Cbime,"  expression  defined  (Sta- 
tute), 267. 

Cbihinal  Investigation,  58, 62. 

Criminal  Law  Akendmebt 
Act,  517. 
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I     Criminal  Law  Consolidatiok 
j  Act,  126,  349. 

I      Cbiminal     Pbooeedikos    Db- 

PINED,  145. 

Cbiminals,  Registebs  of,  263. 
I     Chops,  Malicious  Injury  to,  378. 
I     Cross-examination,  150. 
t     Cruelty  to  Animals,  126. 

Culpable  Negligence,  209. 
I     Cultivated  Root,  359. 
I      Curtilage,  200,  362. 
\     Custom  Laws,  129. 

'  D. 

Dairies  Order,  118. 

Daytime  Defined  (Game),  193. 

Dead  Bodies,  122,  129, 135. 

Dealers— Old  metals,  246,  265. 

Death,  Register  of,  130. 
Sadden,  121. 

Debtor,  Fraudulent,  87. 

Debtobs'  Act,  130. 

Deeds,  Fobgeby  of,  394. 

Deeb-stealing,  353. 

Defacing  Coin,  109,  403. 

^     Defilement  of  Women,  284, 417. 

Definitions,  Legal  Tebms,  &c., 
I  68. 

I     Demeanob  of  Constable,  65. 

i     Demolishing    Houses   (Riots), 
290. 

Depositions, 

Constable  reading  over,  64. 
Term  defined,  70. 
Giving  in  evidence,  142. 
To  be  read  over,  217. 
Copies  of,  219. 

Deputy  Chief  Constable,  24. 
Desebted  Childben,  106. 
Desebtebs,  80, 130. 
Desebting  Wife,  324. 
Destbuctive  Insects  Act,  131. 
Detached  Pabts  of  Counties, 
27,  43. 


Detective  Duties,  7,  69. 
Devices  of  Cbiminals,  8 — 11. 
Dibect  Examination,  149. 
DiBECTOBS,  Fbauds  by,  366. 
DiBECTOB  of  Public  Proseoit- 

TIONS,  273. 

Diseases. 

Contagions  diseases,  111. 
Foot-and-mouth  disease,  113. 
Cattle  disease,  114. 
Infections  diseases,  279. 
Symptoms — Diseases  in  cattle 
(Appendix). 

Disgusting  Language,  65. 
Disinfection,  515. 

Dismissal  without  Superan- 
nuation, 46. 
Dismissal — Borough   constaUes, 

20. 
Disobdebly  Houses,  132, 438. 

Dissection,  129. 

Distbaint  for  Rent,  133. 

Distbess  Wabbant,  333. 
(S.  J.  Act,  1848),  462. 

DiSTBiCT  and   County   Con- 
stables, 22. 

DiSTUBBING    CONGBEGATION, 

134. 
DivoBCE  Pboceedings,  213. 

documentaby  evidence,  142. 

Dogs,  134. 

Baiting,  136. 

For  draught,  127, 135. 

Licenses  for,  &c.,  135. 

Savage  or  ferodous,  135,  244* 

With  carriers,  136. 

With  poachers,  257. 

In  streets,  309. 

Stealing,  354. 

Killing,  &c.,  383. 

Trapping,  383. 

Domestic  Animals,  1271 

Dominoes  (Caming),  198. 

Dbess  of  Police,  Assuming,  25, 

Dbilling,  Illegal,  318. 

Dbowning  (Appendix). 

Dbug  Defined,  181. 
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DbUOGIKO  AmMALS,  260. 
DbUOGIBTS,  260. 

Dbunk  and  Riotous— Term  da- 
fined,  438. 

DBUNKJlBDB,  137. 
Retreatfl  for,  137. 
Exclnsioii  from  licensed  pre- 
mises, 439. 

Dbukkxnkbss,  136. 

lacensinflr  laws,  231. 

Illness  mistaken  for,  269. 

On  railways,  283. 

In  streets,  314. 

On  Hcfioised  premises,  437,  439. 

DUBL,  272. 

Duties,  Detective,  7,  59. 

Duties  of  Police  nnder  Sta- 
tute, 6. 

Duty,  Police  neglecting,  7. 

Dwelling-house,  Labceny  in, 
363. 

Dwelling-house    in    Un- 
finished State,  376. 

Dyeing  Seeds,  78. 

Dying  Declarations,  144. 

Dynamite,  Explosions  by,  168. 

Dynamite  in  Fishebies,  179. 


R 


Eably  Closing  Licenses,  452. 

Eating-house  (Licensing),  431. 

Education,  138. 

Education  on  Canal  Boats,  105. 

Eels,  176. 

Eggs  of  Game  Bibds,  191. 

Elections,  138. 

Police  not  to  vote  at,  7,  33,  37. 
Municipal  elections,  37. 
Bribery  at,  103. 
Damage  by  mob,  290. 

Ely,  Isle  of,  32. 

Embezzlement,  139. 
By  poUce,  42,  364. 
Of  materials  by  workmen,  240, 
241. 


BMBXBELBMXNT— ^(WtifMMi. 

Embezzlement  and  Larceny,. 
366. 

Employment — Rbbtxazht   on 
POLIOB,  7,  24. 

Employment— Children,  13^. 

Engine,  Steam,  Injubino,  378. 

Entby  on  Pbbmisbs,  442, 454. 

Epidemic  Diseases,  280. 

Escape  of  Pbisoneb,  3,  77, 270. 

ESTBEATING      BBCOONIZANOES, 
71. 

Evidence,  140. 

By  constaUes,  demeanor,  &c, 

64,  65. 
Of  accomplice,  67. 
Statutory  provisions,  145. 
Police  giving,  148. 
Examination  of  witneeses,  149. 

Examining  Pbemises,  161. 

ExcHEQUEB  Bills,  Foboino, 
392. 

Exemption  Obdeb,  232,  440. 

Expenses. 

Extraordinary,  26. 

In  police  districts,  31. 

Conveying  prisoners,  217,  219. 

Allowable  by  justices,  272. 

Of  prosecution,  272. 

Of  prosecutors  and  witneBses 

(Appendix). 
Of  constables  (Appendix). 

extobtion,  160. 

Explosives  Act,  163. 

Explosives,  Malicious  Injubt 
by,  376 

Gunpowder,  keeping  of,  &c^ 
154—169. 

Powers  of  police,  154. 

Retail  dealers  registering  pre- 
mises, 155. 

Register  of  premises,  156. 

Explosives  other  than  gun- 
powder, 159. 

Explosives  for  private  use,  160. 

Miscellaneous,  161. 

Division  into  seven  classes,  162. 

Orders  in  Council,  162. 
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Explosives,  &c. — eontiiiued. 

Fireworks,  *'  amorces/*  163. 

Memorandum    from    Gnide 
Book,  164. 

Ploating  magasrines,  167. 

Certificates  by  police,  167. 

Explosive  Sobstances  Act,  168. 

Mersey  Magazine,  169. 
ExTBAGT   from   Obigikal  Edi- 
tion of  Snowdkn,  8. 

Extbadition,  151. 

With  United  States,  162. 

F. 

Pactobies  and  Wobkshops,  169. 
Factors,  Fbauds  by,  366. 
Factobt,  Nuisance  in,  278. 
Faibs,  Occasional  Licenses  at, 

454. 
False  Chabactebs,  240. 

False    Beclabations  —  Bank- 
ruptcy, 89. 

False  Impbisonment,  7. 

False  Pebsonation,  170,  253. 

False  Fbstences,  170, 225, 368. 

False  Scales,  103. 

False  Weight — Bread,  103. 

Familt,  Neglecting  to  Main- 
tain, &c.,  321,  324,  328. 
Fabcy,  113,  115. 
Fatheb,  Putative,  89. 


To  parish  constable,  16, 17, 18. 
County  constabulary,  29. 
Constables  receiving,  33. 
Moiety  to  superannuation  fund, 
39. 

Felo  DE  SE,  294. 

Felony. 

Term  defined,  1. 
Arrest  for,  2. 
Misprision  of,  69. 
Compoimding,  69. 
Jurisdiction,  124. 
At  sea,  243. 

Charge  of  intending  to  oommit, 
265. 


Females,  Assaults  on,  416t* 

Female  Pbisonbbs,  5,  6. 

Fences — Stealing,  destroying,  ftc, 
358,  380. 

"  Fences  "—Slang  term,  73. 

Febjs  Natuba— Animals,  69, 226. 
356. 

Febocious  Animals,  244. 

Febbets,   . 

Seizure  of,  258. 
Stealing,  355. 
KiUing,  383. 

FiEBi  Facias,  69. 

Fighting  in  House,  4. 

Fighting  in  Public  HouaB|S7i, 

Fines  (S.  J.  Act),  296. 

FiBES,  173. 

On  constable*s  beat,  6. 
Premises  insured,  60. 
Saying  life  at,  60. 
Arson,  82. 
In  towns,  116. 
Malidons  injury  by,  875. 

FntB  Abms  with  Dbttnkxn  Fxb- 
SONS,  187. 

FiBEWOBK  Dbvined,  168. 

FiBEWOBKS  in  STBBET8,  313. 

FiBST  Aid  to  the  Injubxd  (A|^ 

pendix). 
Fish  (Larceny  Act),  366. 

FiSHEBIES,  173. 

Salmon  Fishery  Acts,  174. 
Freshwater  Fisheries  Acts,  177, 
'•  Freshwater  fish*'  defixMd,  178. 
Norfolk  and  Suffolk— Spodftl 

W provision,  178. 
arrants,  179. 
Dynamite,  179. 
Sea  fisheries,  179. 
Shell  fisheries,  180. 

FiSHEBT  COMMISSIONSBB,  IM. 

Fits  (Appendix). 
Flash  Language,  11, 12. 
Flying  Kites  in  Stbeets,  812. 
Food  and  Dbugs,  Sale  of,  181. 
Sale  to  prejudice  of  pordiaaer, 
182. 
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Guilty    Ekowledoe,    Giving 
Evidence  of,  143. 

Guilty  Knowledge,  172,  402. 

Gun  Licenses,  200. 

Gun,  Seizure  of  (poaching),  257. 

gunpowdeb-making  to  cohmit 
Offence,  421. 

Gunpowder,  Maliciously  In- 
juring by,  386,  413. 

Gunpowder   Stores,  &c.,   154, 
155. 


H. 


Habeas  Corpus  (term),  69. 

Habitual  Vagrants,  329. 

Hackney  Carriages,  316. 

Half-pay  Police,  25, 42. 

Handcuffing,  5,  6. 

Handwriting — Experts,  143. 

Harbouring  Constable,  25, 315, 
438. 

Harbouring  Thieves,  &c.,  265, 

315,  328. 
Hard  Labour,   Imprisonment 

WITHOUT,  282. 

Hard  Labour,  374,  389. 
Hares,  69, 194, 195. 
Hares  in  Warrens,  354. 
Hawkers*  Licenses,  &c.,  252. 
Head  Constable — Superanniia- 

tion,  46. 
Hearing  before  Justices,  461. 

Hidden  Property,  Watching, 

60. 
High  Constables,  19,  290. 
High  Misdemeanor,  318. 
High  Treason,  318. 

Highways,  201. 

Highways  defined,  201. 
Apprehension      of     offenders 

X'nst  Highway  Acts,  202. 
"ay  in  dangerous  state, 
202. 
EncroachmentB,  202. 


Highways — continued, 

Varions  offences  (Epitome  of 

Sections),  203. 
Bye-laws,  207. 
Highway  districts,  208. 
Looomotiyes  on  highways,  208» 

Homicide,  209. 

Homicide  —  Statutory  proyisions,. 
409. 

Hopbines,  Injuring,  379. 

Hop-picking,  281. 

Horse  Slaughtering,  211. 

Horse  Stealing,  353. 

Horses  for  Hire— Licenses,  281, 

Horses,  Servant  taking   Corn 
for,  240. 

Horses,  Slaughtering! — Cmeltj 
to,  128. 

Hosiery  —  Embezzling  materials^ 
241. 

Hospital,  Removal  to,  279. 

Housebreaking,  211. 

Housekreaking  —  Criminal   in* 
vestigation,  59. 

Housebreaking  Implements,  8, 
326. 

Housebreaking — Statutory  pro- 
visions, 361. 

Hue  and  Cry  (term),  69. 

Hundred  —  Claims   against,   20, 
289,  290. 

Husband, 

Wife  succonrinff,  76. 
Leaving  wife  oiargeable,  322, 

324. 
Warrant  necessary  for  arrest 

of,  322,  328. 

Husband  and  Wipe,  211. 
Coercion  of  Wife,  212, 
Husband's  goods,  213. 
Judicial  separation,  213. 
Order  of  protection,  213. 
Wif e*s  property,  242. 

L 

Identification      of      Indivi- 
duals, 8. 
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IDBNTIFIOATION  of  PBOPBBTT,  8. 

Idiots,  887. 

IDLB  and  DiSOKDSBLT  PXBBONB, 
821,  823. 

lONOBAKOB  of  LAW,  67. 

Illxoal  Pawning,  248. 

ILUOIT  Sales  (Licensmg  Act), 
438. 

Illicit  Sales  (Liquor),  231. 

IMMOBAL  Publications,  228. 

IMPAIBINO  Coin,  109. 

IMPOVNBINO  Cattle,  807. 

Impounding  Offences,  127. 

IvOAPACiTT  of  Witness,  148. 

tnOBNDlABlES  (Detecting),  60. 

ISOXNDIABY  FlEES,  178. 
IKCOBBIGIBLB  KOGUBS,  327,  828. 

IiTDBOBNT  Assault,  285. 
Indecent  Exhibitions,  824. 

INDBOENT  KzPOSUBE  in  8TBBXT, 
812. 

Indictable  Offences  Act,  214. 

WarrantH,  214.  210.  218. 
Snmnionmw.  215,  216. 
Bockinu:  wamint^.  216,  219. 
l>ci)o*ition,  217,  219. 
Becognizanco,    Kcmand,    £x- 

pcnscH,  217. 
Bail,  commitment,  218. 

Indictment,  Defined,  69. 

Indictment,   Sevkral  Counts 

(Larceny),  226. 

iltdustrial  schools,  219. 

Infamous  Crime  Defined,  861. 

Infant  Life  1*rotection,  107. 

Infants,  105, 106, 107. 

Infants,  Evidence  of,  148. 

Infanticide,  211. 

Infected  Circle,  114. 

Infected  Places,  116. 

Infectious  Diseases,  279,  280. 

Information  before  Justice, 
460. 

Information  Defined,  70. 

INJUBBD  PEBSOlsa,  All>  TO,  11. 


\ 


Imjubibs,  Malioxoub,  237« 
inqx7x8tb,  cobobbb*!,  ibl. 

LfQDBST,  PbIBOMXB  AT,  IBS. 

Ink,  Meaning  of  Tmbv,  425. 

mXKXPKB  RSFUBDrO  AOOOMM<^ 

dation,  426. 

INSPBOTOBS,  Go  VXBmiKHT,  85, 42. 

ImSPBOTOBB     of     WXIGHTB    lod 
MXABUBBS,  335,  84a 

INBULTINO  FBXALB,  8S4. 

Intent— (Malidons  in  jariea),  887. 

Intbnt  to  Defbaud  (Forgoy), 
898. 

Intimidation,  221. 

Intoxicating  Liquob  Defined, 
449. 

Intozioatino  LiqUOB^  8AUI  0^ 
485. 

Italian  Childbkn,  106. 


J. 


"Jervib's"  Acts,  214. 
Judicial  Separation,  213. 
JUBIBS,  221. 
JUBISDICTION,  222. 

Of   police,  metropolitan,  ft&, 

222,  243. 
On  bonndaries  of  coniitiei,221L 
On  ship  on  high  aeaa,  322. 
Of  jnstices,  223. 
Of   Admiralty  under  spedat 

statutes,  873,  389,  399,  407, 

422. 

JUBOBS,  221,  22B. 

Justices,  223. 

Directing  constaUea,  83. 
Code  of  procednre,  214. 
In  adjoining  coontiea,  215b 
Befuiung  to  act,  228. 
Actions  affainst,  223,  298,  427. 
Powers  of,  nnder  S.  J.  Acts, 

295. 
Certificate  on  dimniMil  of  eaae, 

416. 
^\2AwctLe^426.       |<^ 


4* 


Index. 


ruSTlCEB — continued. 

Certificates  of,  for  licenses,  434. 
Powers  to  refuse  licenses,  435. 
Disqualified   under   Licensing 

Act,  447. 
Deficiency  of,   on    Licensing 

Committee,  455. 
Acting  singly,  461. 
Hearing  complaint,  461. 


S;n>NAFPINO,  70. 

illTES— Flying  in  Streets,  312. 


[lABCENY,  223. 

At  common  law^-component 
parts  of  offence,  223,  224. 

By  Trick,  225. 

By  li^uBdeliyery,  225. 

By  finding,  225. 

By  Railway  Servants,  225. 

By  Bailee,  225. 

Biecent  possession,  226. 

Animals,  fera  natures^  game, 
rabbits,  226. 

By  servants — ^misappropriation, 
226. 

Nnmber  of  counts  on  indict- 
ment, 226. 

Venne,  227. 

BecdTing  stolen  goods,  227. 

Statutory  provisions  relating 
to,  227. 

JkBOENT   by  FoLiCB   (Statute), 
864. 

Abosnt    and  Embezzlement, 
866. 
Gonstructive  possession,  373. 
liiW,  Common  and  Statute,  67. 
lAW,  Ignorance  of,  67. 

iBADiNa  Questions  (Evidence), 

149, 160. 
jbgalPbinoiples— terms,  a&c.,67. 

iBTTBB  Boxes,  Injubino,  261. 

2 


Letters,  Threatening,  303, 385, 
411. 

Letters,  Threatening  (Detect- 
ing), 62. 

Libel,  227. 

Liberties,  17,  26. 

Liberty  of  Peterborough,  37. 

Licensed     Premises  —  Private 
place  after  closing,  437. 

Licensing  Laws. 
Sale  of  liquor,  229. 
Grouping  of  statutes,  229. 
Analysis  of  Acts,  231. 
Clasfflfication  of  provisions,  233, 
Epitome  of  statutes,  425. 
Licenses,  Expiration  of,  439. 
License  defined,  449. 
Deficiency  on  committee,  465. 

Lighting  and  Watching  Act, 
14. 

Lincolnshire      Superannua- 
tion Fund,  42,  47. 

Liquor,  Evidencb  of  Sale  o^ 
&c.,  447. 

Liquor,     Intoxicating,     De- 
fined, 449. 

Loaded  Arms,  412. 

lobstebs,  180. 

Local   Authorities,    70,   113, 
119. 

Local  Constables,  42. 
Lock-up  Houses,  16,  43. 
Locomotives  on  Highways,  208. 
Lodgers,  Larceny  by,  365. 
Lodgers  (Licensing  Acts),  452. 
Lodgers  Protection  Act,  134. 
Lodging  Houses,  Ck>MMON,  107. 
Lodging  Out  (Vagrants),  324. 
Loitering  to  Commit  Offencx, 

371,  386,  422. 

Long  Firm  Frauds,  73. 
Lord's  Day  Act,  299. 
Lotteries,  236. 
Lunatics,  237. 
Suicide  of,  121. 


Index. 


M. 

Machikeby   Demolishing 

(RiofcB),  290. 
Machineby,  Malicious  Injuby 

to,  377. 
Mackebel,  Sale  on  Sunday, 
300. 

Mad  Dogs,  135. 
Magistbates. 

To  be  8alnt€d,  65. 

Assaults  on,  83,  415. 

Powen  of,  219,  464. 

See  also  Justices. 
Magazines,  167, 169. 
Maiming,  343. 

Maiming  Cattle  Maliciously, 
383. 

Malice. 

In  cases  of  arson,  60. 
Meaning  of  term.  70,  82. 
**  Exprese  or  implied,"  210. 
In   cases  of  malicious  injury, 
237,  386, 

Malicious  Injuries. 

Analysis  of  statute,  237. 
Epitome  of  statute,  375—390. 
Exceeding  5/.,  385. 

Maliciously,  meaning  of  term, 

237. 
Mandamus  (term).  70. 

Manslaughter.  210. 

Bail,  in  cases  of,  86, 123. 
Statutory  pronsions  regarding, 
409. 

:Mantbaps,  238,  413. 

Manufactories,    Larceny    in, 
363. 

Manufactures.  Malicious  In- 
juries, 377. 

Marine  Store  Dealers,  239. 

Market  Overt,  287. 

Markets,  Infected  Areas,  116. 

Markets,  Scales  in,  342. 

Markets  and  Slaugter-Houses, 
281. 

Marriage  Licenses,  Forging, 
396. 


i 


Mabbisd  Women's   Pbopsbty 
AoT,  241. 

Masteb  And  Seeyant,  239. 

Neglectiiig  aennuit  or  mppna- 

tice,239. 
CSbuaetcn,   ftdse    cbaiscfcen, 

&c.,240. 
^fisappropriatioD  of  com,  fee, 

240. 
Embessleinent  of  matfrialfi  lif 

workmen,  240. 
Payment  of  wages  in  poblic- 

hoQses,  241. 
The  Truck  Act,  241. 

Maxims  for  Police  Officebs,  63. 

Meat,  Unwholesome,  279,  305. 

Medals  Uttebing  as  Coin,  402. 

Medical  Aid  to  Pbisoneb,  5. 

Menaces,  Demanding  Monet 

with,  360. 
Merchant  Shipping  Act,  242. 

Metal  Dealers.  246,  265. 

Metropolitan  District,  456. 

Metropolitan  Police,  243. 

Military  Offenders,  131. 

Military,  &c.,  Relations  with. 
293. 

Military,  Suppressing  Riots, 
289. 

Militia,  80. 

Militia  Absentees,  131. 

Milk,  Adulteration    of,   1S5 

186. 

Milk,  Sale  on  Sunday.  300. 
Milk  Shops,  Order,  118. 
Mines,  243. 
Mines,  Employment  in,  243. 

Larceny  from,  359. 

Malicious  injories,  370. 
Mint. 

Coinage  cases,  60. 

Conveying  tools  from,  404. 

Minute,  Poor  Law  Board,  329. 

Misappropriating  Cobn,  etc., 
240. 


Index. 


EXAKANT,  71,  282. 

UEAVOB, 

-est  for,  2. 

;h.  mifldemeanor,  318. 

ining  of  term,  68. 

noN  of  Felony  (tenn), 

9. 

9I0N  of  Tbeason,  319. 

DxMOLiBHiNO     Houses, 

rra,290. 

LUOTIONS,  73. 

•f  Abbest,  4. 

—demanding  with  menace, 

60. 

LY  Retubks  of  Police 

>'0BCB,  31. 

e  for  Cbime,  58. 

:pal  Coepobation  Act, 

0. 

B,210. 

eedgation  of,  68. 

ispiring  to,  111. 

Boicide,  294. 

tntory  proyisions,  409 — 411. 

OOMS,  359. 


N. 
ITY,  DoctbiNE  of,  209. 

3Tof  Duty,  7,  21,26. 

ZTisG     to    Maintain 
fAMILY,  321,  324,  328. 

»ENOB,  Culpable,  209. 

[CENSE,  443,  457. 

APEB  Libel  Act,  228. 

(defined),  76,  258. 

Poaching,  258. 

auB — meaning  of  term,  124. 

confitable  referring  to,  64. 

i  of  Action,  7,  31. 

8. 

my  Act,  80. 

ensing  Act,  448. 

rcES,  244. 

iflancw  generaily,  244,  245. 


Nuisances — c(mtinued, 

Dxstj  of  police  regarding,  245. 
Under  Public  Health  Act,  277. 
Powers  of  constable,  279. 
Powers  of  Local  Goremment 

Board,  279. 
Under  Towns  Police   Clauses 

Act,  308. 
Various   nuisances  in  streets, 

308—314. 

NuMBEBiNO  Houses,  304. 


O. 


Oath,  Fobm  of,  49. 

Oath  of  Witness,  148. 

Obscene  Books,  245. 

Obscene  Pbints  in  Stbeets,  312. 

Obscene  Pbints,  etc.,  sending 
by  post,  261. 

Obstbuctions  in  Stbeets,  310. 

Obstbuction  on  Railways,  382. 

Occasional  Coubt  House,  296. 

Occasional  License,  233,  440, 
454,  456. 

Offence  (meaning  of  term),  267. 

Offences  against  the  Pebson. 
Analysis  of  statute,  253. 
Epitome  of  statute,  409—424. 

Offensive  Tbades,  245,  279. 

Offensive  Weapons. 

Bein^  armed  with,  &c.,  326. 
Poacning,  259. 

Old  Bailey,  124. 

Old  Metal  Dealebs,  246,  265. 

"Open  Coubt,"  217,  296,  461. 

Obdebs,  Sebvice  of,  299. 

Overcbowdino  Houses,  278. 

Overseers,  81. 

To  prepare  lists,  14, 15, 18, 19. 
To  prosecute,  423. 

Owner  of  Licensed  Pbemises 
(term  defined),  456. 

Oysters,  IftO. 


IViwicr  to  cxecwr 

ruai».,ur,i»,ns. 
PtfrSKvncK 


PAnoi,I>llTT,6. 


Funonicni  laulu  a,  8 

PmLua,>u,ssl. 
PULus^nnncATn. 


Ajgdfcfa^WmSi., 
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Police  Acts — continued. 

Smnmary  of  statntory   proyi- 

sions  affecting   county  and 

district  constables,  22. 
An  Act.  for  the  Establishment 

of  Police  Forces  in  Counties 

(epitome  of  statute,  2  &  3 

Vict.  c.  93),  23. 
The  Police  Act,  1840,  epitome 

of,  27. 
The  Police  Act,  1856,  epitome 

of,  32. 
The  Police  Act,  1859,  epitome 

of,  37. 
Other     statutoiy     proyisions, 

42,  43. 
Certain  Acts  to  be  construed 

togfether,  43. 
Police  Superannuation  Act,  45. 
Short  titles  of  Acts,  45. 

FOLICB, 

Establishment  of,  13,  23. 
Rate,  27. 

Borrowing  on,  29. 
District,  30,  33,  37. 
Superannuation,  44. 
Preventing  crimes,  65. 
District,  term,  71,  273. 
Assaults  on,  84. 
Gazette,  130. 
Giring  eyidence,  148. 
No  status  as  adrocate,  149. 
Metropolitan,  243. 
Travelling,  fares,  283. 
On  railway  premises,  283. 
Claim  to  reward,  287. 
Harbouring,  315. 
Assisting  bailiffs,  334. 
Larceny  by,  364. 
Embezzlement  by,  364. 
Magistrate,  powers,  464. 
Officer,    qualification  (Appen- 
dix). 

PoKDB  —  Maliciously    Injur- 
ing, 382. 
PooB  Law  Board  Minute,  329. 
Populous  Places,  232,  456. 
Post-office  Offences,  261. 

PoBT-oFFiOE  (Protection)  Act, 
261, 


Poultry,  383. 

Pound  Breach,  307. 

Pound  Keeper's  Costs,  127. 

Pound,  Power  to  Provide,  308. 

Pound,  sale  of  animal,  127. 

Preaching,  261. 

Premises,  Examining,  6. 

Premises   Unfit   for  Habita- 
tation,  277. 

Prevention  of  Crime  Act,  262. 

Convicts  reporting  themselyes, 
262,  268. 

Registers  of  criminals,  263. 

Photographing  prisoners,  264. 

Persons  twice  convicted,  264. 

Harlx)uring  thieves,  265. 

Assaults  on  police,  265. 

Dealers  in  old  metals,  265. 

Children  of  convicts,  265. 

Vagrants  Act  (Amendment)^ 
Intent  to  commit  felony,  265. 

Search  for  stolen    property — 
authority  of  chiet  officer  of 
police,  265. 

Previous  convictions,  266. 

Keceiving  stolen  goods,  267. 

Terms  in  Act  defined,  267. 

Act  of  1879 — ^Reports  by  con- 
victs, 268. 

Previous  Convictions,  266. 
Evidence  of,  143. 
In  larceny,  353,  373. 
In  coinage  cases,  402,  407. 

Principals  in  Crime,  76,  77. 

Prisoners,  269. 

Questioning,  cautioning,  4,  64. 

Confessions,  4,  64. 

Searching  —  Property    found 

on,  5. 
Handcuffing,  5. 
Female  prisoners,  5. 
Police  behaviour  towards,  64, 

261. 
At  inquests,  122. 
Commitment,  costs,  &c.,  218. 
Conveyance,  &c.,  217^  219. 


Eifcape.  pruwa  bratclL 

270. 

Cokxiiiftl  pruKmms^  270. 
OffniKXS  br.  271. 

FlISO5Sw270. 

PRnrrLxeo   CoxxmncATioss, 
n. 

Psixx  Fights.  271. 

PiOJSCTioxs  on  Patexkst.  306. 

Feomotiox— Past  Sxxyicx*  4L 

PlOOF.  Buu>KS  of  (ten&X  ^• 


On  pridooer,  5. 
Identification  of,  S. 
Watching  hidden.  60. 
Malicious  injxirj  to.  237. 

PS06ECI7TION  of  OTFESTCIS  AGT, 
2TS. 

PBosEcmoys.  Tskasubt,  272. 

Pbosecctors    and    WiTyESSBS. 
Expenses  of  (Appendix). 

Pkosecutobs   Costs — Defendant 
paying,  423. 

Pkosecutobs  Expenses,  272. 

Prostitutes,  112. 
In  streets,  311. 
Vagrants  Act,  323. 

Protection  of  Constables,  7. 

Protection  Order,  213. 

Provisional     Licenses  —  New 
premiss,  455. 

Public  Bathing,  317. 

Public  Groxtnds,  281. 

Public  Health  Act,  275. 

Sanitary  provisions,  275. 

Common  loilging  houses,  276. 

Nnisances,  277. 

Offensive  trades,  279. 

Unsonnd  meat,  279. 

Infections  and  epidemic  di- 
seases, 279,  280. 

Public  grounds,  &c.,  281. 

Markets  and  slaughter  houses, 
281. 

Towns  Police  Clauses  Act,  281. 

HoniieB  and  Y>oatfi,  \i^n^^  of ^ 

281. 


PrBUC  HKAI.TH  ACT-^cmtijmei. 

iTCKCwDC;,  291. 

FRdt  ptcken  lodgings,  281. 
PohGc  Hcahh  Act,  1883,  282. 

PlTBLic    HouSK  a  pablic   nsoft, 
31S. 

PlTBLIC  HOU8XS,274. 
Ckong  in  riots,  289. 
Pkying  wages  in,  241, 

PiTBUC  Place,  Gamikg  in,  199, 
325. 
POacldng*  257. 

Public  Prosecutob,  273. 

Public  Stores,  283. 

Publican. 

Harbooring  constable,  25. 

Entertaining  friends,  456. 

Drinking   on    own    piemina, 
437,  438. 

Pu^^SHMEXT  of  Crimes,  Ac,  282. 

Puxishmkst  for  Larcext,  352. 

Putative  Father,  89. 

Q. 

Qfack  Doctors,  10. 

Qualification  for  Police  Of- 
ficers (Appendix). 
Quarter  Sessions,  124. 

Attendance  at,  25. 

Offences  not  triable  at,  125, 

Appeab.  297. 

Queen's  Evidence,  67. 

Questioning   of   Prisoner  by 
Constable,  63. 

Questions,  Leading,  149, 15a 


R. 


Rabbits. 

Coursing  in  enclosure,  127. 
Ground  game,  194. 
Stealing,  226. 
Night  poaching,  258. 
In  warrens,  staling,  354. 
I  RA.CES,  Occasional  Licenses  at 

\  N5>V. 


Indem. 


Batlwatb,  283. 

Obetrncting  officialSi  283. 

Interference  of  police,  283. 

Dnmken  persons,  137,  283. 

Officials  drunk  on  daty,  283. 

Malidons  injuries  to,  283. 

Endangering  liyes  of  passen- 
gers, 283. 

Throwing  stones  at  trains,  283. 

Police  travelling,  Cheap  Trains 
Act,  283. 

Lialnlitj  of  company  providing 
trains  for  prize  fights,  283. 

Obstructions  on,  382,  414. 

Railway    Carbiaob    a   public 

place,  199,  325. 

Bailway  Carriaoes,  Malici- 
ous Injury  to,  382. 

Bailway    Platform    a   public 
place,  257. 

Railway  Servants,  Larceny 
by,  225. 

Rape,  283. 

Criminal  investi^tion,  61. 
Statutory  provisions,  417. 

Rate— Police  rate,  26,  27,  30. 

Rbceiyikq  Stolen  Goods,  227. 
Evidence  as  to,  267. 
Statutory  provisions,  368. 
Receivers,  where  triable,  369. 

Hbcognizances,  71,  217. 
Forgery  of,  396. 

Recruits,  Attestation  of,  79. 

Reformatories,  285. 

Refreshment  Houses. 
licenses,  430. 
Definition  of,  431. 
Closing  of,  440. 
Closing  at  night,  453. 
Refusing  to  quit  premises,  319. 

Registers. 

Of  death,  130. 
Of  criminals,  263. 
Poigery  of,  395. 
Of  ucenses,  442. 

Relief — Fraudulent  application, 
322. 

Relief  of  Vaorants,  329. 


Relieyino  Officer,  322. 

Remands,  71,  217. 

Remission  of  Sentences,  282. 

Removal  from  Premises,  275. 

Rent,  distraint  for,  133. 

Reports,  &c,  by  chief  constable, 
25,  31. 
By  superintendents,  25,  31. 

Reputed  Thieves,  326. 
Rescue  of  Prisoner,  270. 
Reserve  Forces,  80. 
Resigning  without  Notice,  38. 
Restitution   of    Stolen  Pro- 
perty, 286,  370. 

Retail  License — Additional  li- 
cense, 456. 

Retreats  for  Drunkards,  137. 

Revenue  Officers,   Assault- 
ing, 84. 

Revising  Barristers,  126. 

Rewards,  287. 

For  police  service,  42. 
For  arrest  of  deserter,  130. 
To  police,  287. 
Advertising,  287,  870. 

Riding  on  Footway,  311. 

Rinderpest,  113. 

"  Ring-dropping  "  (term),  72. 

Ringing  Bells,  312. 

"Ringing  the  Changes"  (term), 
73. 

Rioters,  Malicious  Injury  by, 
377. 

Riots,  287. 

Riot,  unlawful  assembly  (terms 

defined,  287,  288. 
Disturbance      by      Salvation 

Army,  288. 
Riot  Act   Proclamation,  288, 

289. 
Closing    public    houses,    289, 

439. 
Special  constableB,  289. 
Calling  out  military,  289. 
Rioting,  289. 

Claims  against  hundred,  290. 
Malicious  injury,  377. 
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BocurnL  199. 

bf  SscmxTAXT  of  Statk 
(AiifMBdix.) 
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Bn,37. 


S. 


Sacrilege,  290. 

Sailoss.  Royal  Na>-t.  293. 

Sales  of  Liquor.  Evidence  of, 
447. 

Salmon  Fisheries.  174. 

Saluting  Magistrates.  65. 

Salvage  Wrecks,  345. 

Salvation*  Army,  288. 

Sanitary  Provisions,  275. 

Savage  Dogs,  135. 

Scab  in  Sheep,  113, 114. 

Scales,  False,  103. 

Scales  in  Markets,  342. 

ScHOOUfASTER — Chastising 
flcholar,  85. 

Scotland,  Crimes  and  Offences 
in,  401,  407. 

Sea  Banks,  Malicious  Injury 
to,  380. 

Sea,  Felony  on,  243. 

Sea  Fisheries,  179. 

Seamen,  291. 

Seamen,  Assaults  on,  83. 

Search  Warrants,  332. 

SsARoa  WAaaM;T,*^iQ. 


Sbaichisg  Peemtber  on  Police 

AUTHOEITT,  275. 

Sbabching  PEisonaMi  ft. 

Sedition,  291. 

Seduction,  73. 

Seeds,  Adulteration  o£,  78. 

Seeds,  Dyeing  of,  78. 

Self-Defence  (Aflsanh),  85. 

Self-Defence  (Homicide),  209. 

Sentences — ^Peoal  serritade,  Jsc, 

262. 

Senteies.    Conteesino    with, 
293. 

Seegeant — QnaUficmtiQii  (Appen* 
dix). 

Servants,  239. 

Treatment  of,  78,  413. 
Larceny  bj,  226. 
Characters  of,  239. 
MLsappropnatiiig  com,  240. 

Service  of  Order,  299. 

Sessions,  124, 125. 

Sheep.  Exposing  Shorn.  117. 

Sheep-pox— Scab,  &c.,  113,  114. 

Sheep  Stealing,    Detecting, 
59. 

Shell  Fishery,  180. 

Sheriff— Reading  Riot  Act,  289. 

Sheriff's  Officers. 

Assistance  to,  126,  334. 

Ship  at  Sea,  Offences  on,  222. 

Ships,  Larceny  from,  363. 

Ships,   Malicious   Injury   to, 
384. 

Shipwrecked  Person,  Imped- 
ING,  411. 

Shipwrecks,  345. 

Shooting  at  Person,  344,  411. 

Signals,  Exhibiting  False,  to 
Ship,  384. 

Singing  Birds,  355. 

Six-day  Licenses,  445,  452. 


Index, 


Sksutfon  Abict,  288. 
Skelston  Keys,  9,  326. 
Skidpans  on  Waoon  Wheels, 
207. 

SkittiiES,  198. 

"Slandeb  (tenn),  72. 

Slang  Tebms,  6, 11, 12. 

Slaughteb-house,     Unlicen- 
sed, 305. 

Slaughteb-houses,  281. 

Slaughtebing  Hobses— Cruelty 

to,  128. 
Sleeping  Out,  Vagbants,  324. 
jSlides  in  Stbeets,  312. 
Small-pox — ^Inocnlation,  321. 
Smoke — Black  smoke,  278. 

Smoke,  Fubnage  to  Consume, 
278. 

Smuggled  Goods,  129. 

Snow-thbowing  from  Roof,  313. 

Sodomt,  292, 421. 

soldiebs,  293. 

Buying  uniform  from,  79. 
To  maintain  wives,  79. 
Billeting  of,  93. 
Arrest  of,  293. 
Dnmk,  &c.,  293. 

SOLIOITOB  to  Tbeasubt,  273. 

SoLiTABY  Confinement,  374. 

Soke  of  Petebbobough,  37. 

Spabbing — ^Exhibition    of   skill, 
271. 

Special  Constables,  48. 

Appointment  of,  in  boroughs, 

21. 
Appointment     of,     generally, 

48,  49. 
Justices  to  have  authority  over, 

50. 
Powers  of  special  constable,  50. 
Refusing  to  serve,  &c.,  50. 
Discontinuance  of  service,  50. 
Assaulting  constable,  50,  84. 
Payment  of  constables,  51. 
Other  provision  regarding,  52. 
Appointment  of,  in  riots,  289. 

Special  Sessions,  17, 


Spibits  Defined,  432. 
Spibits,  Dilution  of,  182. 
Spibituausts— Vagrants,  323. 
Spbing  Guns,  238, 414. 
Staff,  Use  of,  6. 
Stage  Plays,  302,  303. 
Statement  of  Pbisoneb,  4,  64^ 
65. 

Statements,  144. 

Stating    Case  —  Justices    em- 
powered to,  297. 

Station  Houses,  28,  36. 

Statute  Law  (term),  67. 

Statutoby  Pbovisions   (S.  J» 
Act,  1848),  459. 

Steam  Engine,  Injubing,  378. 

Steam  Whistles,  245. 

Stipendiaby     Magistbates  — 
Powers,  219,  464. 

Stocks,  Pabish,  300. 

Stolen  Pbopebty. 

Circulating  description  of,  69, 

Receiving,  227,  267. 

Police  authority  to  search  for, 

265. 
Restitution  of,  286,  370. 
Trial  of  receivers  of,  369. 
Advertising  reward  for,  370. 

Stone -THBOWING    at    Tbains, 

283. 
Stobes,  Public,  282. 

Stbeets. 

Preaching  in,  262. 
Names  of,  304. 
Repairing,  306. 
Obstructions  in,  306. 
Various  nuisances  in,  308. 

Stbong  Beeb  License,  433, 456. 
Stbong  Rooms,  28. 
Sub-Shebiff— Riot  Act,  289. 
Subobnation  of  Pebjuby,  262. 
Subpcenas  (term),  72. 
Sudden  Death,  Ca&is&  qI^VLV, 


IVnmintB,  2!lti,' 

Bail,  297. 

Schedolea,  297. 

SiiDin«uT  Act  of   1884— Mi. 

OUlOfABY    JcaiBDICTION   (Tho. 

Joshco  Mming^  21  e. 
a™'"™'"'^  provuioni,  371,  ieg 
SdMiat,  299.  ' 

Sporting  'on',  192. 

Warrants,  215, 

Cto^K  hours,  230,  232,   451, 
ftwnbmting,  248 
J«rf'?  Itoj  Art,  299. 
oewcb  VBirant,  332. 
IS?!!^""  (Appendix). 

B*»^«nt  of  fondT^^: 
aeaj  aJowances,  tc.,  27  28 

ProTision  for  fnn,l  /Tw, .., 


Index, 


Thbkats,  303,  360. 
Thbeshino  Engine  near  High- 
way, 202. 
Thbeshing  Machines,  290, 304. 
Toll  Babs,  Injuring,  382. 
Toll— Police  exempted,  27. 

Town,  Meaning  of  Tebm,  460, 
456. 

Towns  Improvement  Clauses 
Act,  504. 

Towns  Police  Constables,  56. 

Towns  Police  Clauses  Act. 
Obstmctions  in  streets,  306. 
Impounding  cattle,  307. 
Various  nuiaanccs,  308. 
Drunkenness,  314. 
Pires,  315. 
Harbouring  constable,  315. 

do.         thieves,  315. 
Baiting  animals,  316. 
Hackney  carriages,  316. 
Public  bathing,  317. 
Procedure,  317. 
Bye-laws,  317. 

Trades  Unions,  317. 

Train— Throwing  stones  at,  283, 
414. 

Training  and  Drilling — Illegal, 
318. 

Tramways,  318. 

Transfer  of  Licenses,  427,  443. 

Transportation,  282. 

Traps— Setting  in  gardens,  383. 

Travellers— j^fwa^^',  232, 452. 

Travelling  Allowances  (Ap- 
pendix). 

Travelling — ^Police  fares,  283. 

Treason,  318. 

Treason  petit,  410. 

Treasure  Trove,  319. 

Treasurer  of  Borough,  40. 

Treasurer,  County,  19,  29. 

Treasury    Contribution— Po- 
lice expenses,  35, 43. 

TEKA5I7Br5OLIOIT0B,  273. 


Treatment  of  the  Apparently 
Drowned  (Appendix). 

Trees,  Injuring,  378,  386. 

Trees,  &c..  Larceny  of,  358. 

Trespass,  319. 

On  infected  premises,  115. 
By  fox  hunters,  194. 
Claim  of  title,  320. 

Trespasser,  Police  Ejecting, 
319. 

Tricks,  Swindling,  &c.,  72. 

Trout  (Fisheries),  174. 

Truck  Act,  241. 

Trucks,  Cattle,  Cleansing  of, 
118. 

"True  Bill"  (term),  69. 

Truncheon,  Use  of,  6. 

Trustees   Disposing    of  Pro- 
perty, 366. 

Turnpike  Gate— Injury,  382. 
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Umbrella,  Betting  under,  92. 

Undue  Violence  (Constable),  7. 

Union,  family,  &c.,  chargeable  to, 

321,  322,  323. 

Union  —  Guardians    prosecuting, 
423. 

United    States  Extradition 
Treaty,  152. 

Unlawful  Assembly,  288. 
Unlawful  Drilling,  318. 
Unlawfully  Wounding,  344. 

Unnatural  Offences,  421. 

Unsound  Meat,  279,  305. 

Urban      Districts     (Public 
Health),  276. 

Uttering  Counterfeit   COnr, 
60, 109,  402. 
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Vaccination,  321. 


Vac  r  ANT8 — eoniinvr/l. 

IiUe  dirtonierly  pereons,  321. 
Leafing  furaily  chargeable  to 

anion,  322. 
RojfneB  ami  vagabonds,  SS3 — 

327. 
Incorrigible  rogncfl,  327. 
Effocts  of  TagranU,  328. 
lU'Uef  o£  Tagranls,  329, 

Veoetablb  Pboddotion  CM»li- 

cions  injnry),  378. 
Veoetablb    PEODroTioiK, 

Stealikg,  8E9. 

Vektjb — Coinage,  406. 

Forgery,  398. 

Lareeny,  373. 

Molicinoi  injnry,  389. 

Vestbt,  JcEned,  19. 
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VlCTTTALLISG  HOUSES,  33. 

Violence,  L'sdcb  (Coni^table),  7. 

ViBITIKGCOMMlTTSECrriHonCrH) 

271, 
VIVI9E0TI0N.  129. 

VoLDBTABY  Statement  of  I'ai. 

BDNBB,  4,  l>4. 

VomuTEEBfl,  BO. 
Vomit,  Amaltsib  of,  BS. 
Voting  by  Police,  139. 

VoTINO— Eleeli,>ii  (Cun^lfllilis),  7, 
24.  37. 
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GDoil9inUcnof,2Jl. 

Paying  in  pnblic-LonsE,  2,  241. 

Truck  Act,  241. 
WAKNINO — As*Utu.nce  to  \«lieD,  3. 
Wabeanth,  ;w>. 

AjTB't  willv^mV.  ^.■y'l^- 


Wabbants — fontiiuttd 

Condoct  of   coiiBtablo  !■  e»e- 

coting,  tii. 
For  orreet  of  dcsarter,  131. 
Bnckin^  of,  21H,  219. 
Jnsti<.*e  isEtning.  3I4_. 
In  personal  pcescsdon  at  tioia 
nf  nmwt,   search,  lea.,  323, 
338.  333. 
Execntion  of,  in   boroogta  by 

enanCy  constablfs,  333. 
S»roh.  332,  370, 4B4, 
Of  comimtlneat.  462. 
DUtms,  333,  462. 
For  aireat  ondec  Tgrions   eta- 

tatea,  371,  387,  899,  405. 
Sevcli  for  exploeires  CBtatntc) 
431. 
Wabranty    (Food   and    Drags) 

189. 
Watch  Committee.  20,  33. 
Watohmas,  14,  3(1,  :ii'.,  !l'. 
Watch  KATE,  31. 
Wateb — AninittlB  in  traui>it,  11'. 
Water  Bah-iits,  174. 
Wateb,  JoiuaDicTioN  oveb,  4t7. 
Weapons,     Vaobaxts    As-med 
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Weight,  t 
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Whippisg  Childbes,  2' 
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WlPB— Coercion  of,  212. 
Separate  property  of,  212. 
Beceiying  stolen  goods,  227. 
Married    Women's     Property 

Act,  241,  242. 
Maintenance  of,  321. 
Lnnacj  of,  322. 
Befosing  to  live  with  husband, 

322. 
Gmelty  to,  322. 
Leaving  chargeable  to  nnion, 

deserting,  kc,,  322,  324. 

Will,  FosaiNa  of,  397. 
Wills,  Stealinq,  &c,  357. 

WnrCHELSEA,  37. 

Window-cleaning  in  Streets, 
313. 

Wine  Licenses,  430, 433. 
Wine  and  Bbebhouse  Act  (Epi- 
tome of  Statute),  433. 

Winteb  Assize,  124. 

Witnesses,  Wife  as,  75, 146. 
Credit  of,  148. 

Compolsoiy  attendance  of,  450. 
Expenses  of  (Appendix.) 


Women,  Assaults  on,  83. 
Property  of,  241. 
Employment  in  mines,  244. 
Denlement  of,  284,  417. 

WOBKHOITSE,  322. 

WoBKHEN  Embezzling  Mate- 

BIALS,  240. 

WoBKS  of  Abt,  Injubing,  383. 

wobkshops,  169. 

Wound  Defined,  343. 

Wounding,  343. 

Wounding  Cattle,  383. 

Wounding  (statute),  411. 

Wounds  (Appendix). 

Wounds,  &c..  Exposing,  324. 

Wbeck,  Impeding  Escape  from, 
411. 

Wbeck,  Stealing  from  (statute), 
363. 

Wbecks,  346 

Wbecks,  Destboting  (statute), 
385. 

Wbitten    Instbuments,    Lab- 
cent  of,  357, 
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